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Y cTaTTi 3anpoONOHOBaHO TAa OGI'PYHTOBAHO HANpPSMHU BJOCKOHAJEHHS iHCTPyMEHTIB
yOpaBJiHHSA PU3UKaMU PUHKY IMPoBUX QiHAHCOBUX aKTHUBIB. Y X0i JOCTiKEHHS
pPO3TJIAHYTO iHEpLiHHMI XapakTep pPHHKOBOI JAWHaMiK{, BIJIUB TIJI06aJ1bHOI
KOH'IOHKTYPH Ta BOEHHO 3yMOBJIEH] CTPYKTYPHI 3CyBH sIK 6a30Bi leTepMiHaHTH PU3HK-
npodoint. 3’sicoBaHo, 1[0 iHepUiliHICTh pUHKY GOpPMYE KYMYJSATUBHUUN edeKT PU3UKIB,
a BHCOKA 3a/IeXHICThb Bij, 30BHilIHIX paKTOpiB MiJCUII0E YYTJIUBICTL [0 IIOKOBUX
BIIMBIB i TpaHcdopMaliito JIoKaJbHUX 3601B Y CUCTEMHI KpU3U J0BipU Ta JIIKBiAHOCTI.
BusHaueHO O6MeXeHICTb TpaAULINHUX PperyJsTOPHUX MiJXoAiB y 3abe3neyeHHi
epeKTUBHOTO KOHTPOJII0 PU3HKIB, [0 0OYMOBJIIOE HEOOXiIHICTD IX BJIOCKOHAJIEHHS Ha
3acaZjlax PU3UKOOPIEHTOBAHOr0 Ta CLEHAPHOIO yNpaBJiHHA. Y MeXaxX AO0C/iPKeHHSA
po3po6JsieHO iHTerpoBaHy MoJie/lb BJIOCKOHAJIeHHs IHCTPYMEeHTIB ynpaBJliHHA
pU3UKaMH, sKa MOEAHYE KapTy PU3HUKIB, JBOLIAPOBY CUCTEMY iHAHUKATOPIiB paHHbLOTO
nonepeJKeHHs Ta IHCTUTYLiMHUI KOHTYp B3aEMO/ii peryasTopiB i y4aCHUKIB PHUHKY.
O6rpyHTOBaHO [JOLiNbHICTb JAudepeHUianil iHCTpyMeHTIB 3a QyHKUiOHaJIbHUMU
KOHTypaMH (mpyneHUiiHicTh, koMiiaeHc AML/CFT, onepanifina Ta Ki6epCTiHKiCTB,
3aXMCcT iHBecTopa), 1o 3abe3Neyye MNPONOPIHHICTL PEryJATOPHOTO BIJIUBY
BiATIOBIHO 710 piBHSA PU3UKOBOTO cepefoBuina. KpiMm Toro, po3pob6seHo ¢as3oBy
MOJie/Ib BJJOCKOHAJIeHHSl IHCTpyMeHTapilo yNpaBJiHHA DU3MKaMH, fIKa Nepejbayae
NOCJIiJOBHUH Nepexif BiJj 6a30BOro pery/ATOPHOr0 KOHTYPY /0 TOBHOLIIHHOTO PU3UK-
OpIEHTOBAHOTO HAIJIALY i3 3aCTOCYBaHHAM CLIEHApHOTO MiAXOAY Ta CTpec-TeCTyBaHHH.
BusHayeHo, 10 iHTerpauisd IHAWKATOPHOIO MOHITOPUHIY, TPUTEPHUX MeXaHi3MiB
pearyBaHHsI Ta iHCTUTYLiHHOI KoopAWHalii 3a0e3euye MiABUILEeHHS e)eKTUBHOCTI
yIpaBJiHHA pU3MKaMM Ta aJalTUBHOCTI peryJAaTOPHOI IOJITHUKUM [0 3MiH
30BHILIHbOTO cepesoBuina. CPopMoBaHO BUCHOBKY, 1110 BJOCKOHAJIEHHS iIHCTPYMEHTIB
yNpaBJiHHA PU3UKaM{ PUHKY LMPOBUX PiHAHCOBUX aKTUBIB Ma€ I'pPyHTyBaTHUCS Ha
[IOEJHAHHI PU3UK-OpPIEHTOBAHOI'0 MiAXOJAY, CLIEHAPHOTO aHaJli3y Ta MiXHapOAHUX
CTaHJAPTIB peryJIl0BaHHf, W0 CHOpPUAE 3HWXKEHHI CUCTEMHOI BpasJIMBOCTI,
NiBUILEHHIO TPo30pocTi Ta ¢(GOpMyBaHHIO [AOBIipHM $SK KJIOYOBOI INepesyMOBU
JieraJiizanii Ta CTajJoro po3BUTKY PUHKY.

KJ/IIOYOBI CJ/IOBA

uudpoBi ¢iHaHCOBI aKTHBH, PUHOK KPUNITOAKTUBIB, YIpaBJiHHA PU3UKAMU, PU3UK-
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1. Introduction

The current stage of development of the digital financial asset market in Ukraine is characterized by
a high level of uncertainty, which is due to a combination of internal structural imbalances and external
shocks, primarily global volatility of crypto markets and the impact of martial law. The results of the
simulation indicate the presence of a stable inertial dynamics of the market, its significant dependence on
the global situation, as well as the significant impact of the war factor as a source of structural shifts [18].

Under such conditions, traditional approaches to risk management, focused mainly on market
parameters (volatility, liquidity), are insufficient to adequately reflect the complex nature of risks.

A feature of the digital financial asset market is the multidimensional nature of risks, covering not
only financial, but also institutional, regulatory, compliance risks (AML/CFT), operational and
technological threats, and investor protection risks. Their interaction has a cumulative effect: an
insufficient level of regulatory certainty and supervisory capacity stimulates market shadowing, increases
the risks of financial dishonesty and undermines investor confidence. In addition, the situation is
complicated by the high share of non-jurisdictional services and unorganized segments, which limits the
effectiveness of the application of international regulatory standards.

Despite the existence of developed international approaches to the regulation of digital asset
markets, their implementation in Ukraine needs to be adapted taking into account the specifics of the
institutional environment and wartime conditions. The lack of a holistic system of risk management tools
integrated through all channels of their implementation leads to an increase in market vulnerability, loss
of capital and a decrease in its investment attractiveness.

Thus, the scientific problem of the study is the need for theoretical substantiation and practical
development of a comprehensive system of risk management tools for the digital financial asset market,
which will ensure an increase in its stability, transparency and manageability in conditions of increased
uncertainty and multifactorial impact of external and internal risks.

2. Literature Review

Modern research in the field of improving digital financial asset market risk management tools is
formed at the intersection of several scientific areas, in particular, modeling market dynamics,
developing fintech ecosystems, assessing compliance risks, and analyzing the infrastructure factors of
the functioning of digital assets. In this context, a significant contribution to the development of relevant
approaches was made by Y. Kleban, T. Stasiuk, A. Bukhtiarova, A. Hayriyan, N. Bort, A. Semenog,
T. Dmytrenko, N. Ushenko, V. Metelytsia, I. Lytovchenko, as well as S. Volosovych, M. Nezhyva,
A.Vasylenko, L. Morozova, 1. Napadovskyi. The scientific results of scientists cover the issues of
predicting the volatility of crypto assets, the transformation of financial markets under the influence of
digitalization, assessing the risks of using digital assets in illegal financial transactions, as well as the
development of digital infrastructure and blockchain technologies. Their research proves that the digital
financial asset market is characterized by high dynamism, nonlinearity and increased sensitivity to
external and internal factors, which necessitates the improvement of approaches to risk management.

At the same time, the generalization of scientific approaches shows that the available research is
mainly focused on certain aspects of risks, while the issues of forming an integrated management system
that combines market, institutional, compliance, and operational and technological components remain
insufficiently developed.

3. Problem Statement

The purpose of the article is to develop and substantiate the main directions for improving risk
management tools for the digital financial asset market.

4. Methods and Materials

The methods and materials of the study are based on a combination of general scientific and
specialized economic approaches, ensuring a comprehensive analysis of risks in the digital financial
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assets market. The research employs econometric modeling to assess the inertia of market dynamics
and the impact of the global financial environment and war-related factors, as well as methods of system
analysis, comparison, and generalization to develop an integrated risk management model. Scenario
analysis and stress testing are applied to evaluate market resilience under different operating
conditions. The empirical base of the study includes academic publications, analytical reports of
international organizations (BIS, FATF, FSB, I0SCO, OECD), EU regulatory frameworks (MiCA, DORA),
Ukrainian legislation, and statistical and analytical data on the development of the crypto-assets market.

5. Results and Discussion

Taking into account the results of econometric modeling of the development of the digital financial
assets market in Ukraine, three key risk areas have been identified along the amplification channel. First,
the inertial nature of market dynamics leads to an increase in the significance of market risks due to the
prolongation of volatile regimes and the complication of liquidity forecasting. sensitivity to shock effects
[18, p. 117]. Thirdly, the global integration of the market causes increased operational and technological
risks due to the concentration of infrastructure elements and high correlation with global risk
waves [1; 4].

Accordingly, in Table 1 systematizes a map of risks with reference to their consequences and
monitoring indicators. Based on the modeling, it has been established that the development of the digital
financial assets market in Ukraine is characterized by a set of interrelated effects.

Table 1. DFA market risk map in Ukraine

Risk type Sales channel Economic effect Monitoring indicators
Market (volatility, Global conjuncture — Amplification of fluctuations in | Spread dynamics; liquidity
liquidity) volatility — liquidity transaction volumes; elasticity to | indicators; Global

In(GlobalMCap)=0.3549 (see clause | capitalization

3.1); risk of procyclical capital

outflows
Institutional and Regulatory uncertainty = | Consolidation of structural | Regulatory Certainty Index
regulatory migration of operations | imbalances due to inertia (0.7484); @ (Reglndex); share of non-

— shadowing Dominance of systemic factors jurisdictional providers;
Supervisory actions

Compliance Shadowing — risks of Procyclical growth of compliance | Number of suspicious
(AML/CFT) ML/TF - reputational risks; hypersensitivity to shocks | transactions; AML compliance

Operational and

losses
Technology incidents —

(WarDummy=0.2666)
Increasing the likelihood of cascade

indicators; Typology signals
Frequency of cyber incidents;

technological failures — loss of liquidity | failures; Increased cyber risks in | continuity indicators;
and trust wartime Redundancy Level
Investor Information asymmetry | Limitations of scaling the legal | Number of  complaints;
Protection / - fraud - loss of trust segment; capital outflow statistics of fraudulent
Market Integrity projects; Retail Loss
Indicators

Source: Compiled by the author based on [6; 9; 11; 13; 17].

In particular, the dominance of the inertial component has been empirically confirmed: about 75%
of the variation in current transaction volumes is explained by their lag values, which indicates a low
short-term market elasticity to changes in exogenous and endogenous factors. At the same time, a high
level of dependence on the global situation has been proven, which is manifested in the statistically
significant impact of the dynamics of the global capitalization of the crypto market on internal volumes
of transactions.

In addition, the effect of a military-induced structural shift after 24.02.2022 has been identified,
which manifests itself in an increase in transaction activity by about 30% and reflects the functional
transformation of digital financial assets towards an alternative financial instrument in the context of
crisis restrictions. At the same time, the statistical insignificance of most macroeconomic and regulatory
variables (inflation, key policy rate, level of digitalization, regulatory certainty) in the short term has
been established, which indicates their indirect or delayed nature of impact.

Further analysis showed the dominance of indirect channels of influence, within which regulatory
changes are implemented through mechanisms of trust, legitimation and structural restructuring of the
market. At the same time, the increased sensitivity of the market to external and regime shocks has been

4
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proven, where global financial fluctuations and geopolitical factors are the determining drivers of
instability.

Generalization of the modeling results made it possible to establish the scenario-dependent
nature of further market dynamics, which is determined by the level of regulatory harmonization, in
particular with MiCA approaches, and determines the variability of development trajectories within the
baseline, optimistic and pessimistic scenarios.

The risk map (see Table 1) reflects the logic of their mutual reinforcement: institutional and
regulatory gaps initiate compliance and operational vulnerabilities, while market and investor risks act
as the final channels of losses due to trust and capital. Accordingly, scenario priority forms an adaptive
management architecture: the optimistic scenario is dominated by volatility and liquidity control tools;
in the pessimistic scenario, the closure of the institutional circuit of rules and supervision; in the basic
sense, it is strengthening AML/CFT and operational resilience as conditions for minimizing trust losses
in the face of inertia and military shocks.

The dynamics of the DFA market is determined primarily by inertia, sensitivity to the global
situation and war-induced structural shifts. At the same time, “point” regulatory and macroeconomic
variables in the short term do not form a significant impact, which necessitates the orientation of the
monitoring system to measurable signals capable of initiating standardized management reactions.

With this in mind, the early warning system is appropriately built as a two-layer indicator panel.
The core level fixes structural drivers (inertia, global conjuncture, martial law) and ensures the
identification of changes in risk modes and the launch of scenario checks. The extended layer reflects
the channels for risk implementation - compliance (AML/CFT), investor protection, and operational and
technological vulnerabilities, due to which external shocks are transformed into local trust and liquidity
problems.

The proposed architecture is consistent with international approaches. In particular, the FSB’s
recommendations emphasize risk-based monitoring of market and structural factors [12]; I0SCO’s
approaches detail market integrity and oversight requirements [15]; FATF standards define the logic of
risk-based AML/CFT for virtual assets [11]; the CPMI-IOSCO guidelines form a framework for the cyber
resilience of financial infrastructures [3]; DORA consolidates the process model of ICT incident
management [7].

The formed system of indicators performs the function of an integration mechanism that
combines the risk map with the appropriate management tools. In its structure, it is advisable to
distinguish the basic (core) and extended (extended) levels of monitoring. The basic level is focused on
identifying changes in the modes of market functioning due to the inertia of dynamics and the influence
of external macrofactors. In particular, the key indicators include: the indicator of inertia of transaction
volumes, which reflects the lag dependence and allows you to record the consolidation of unfavorable
regimes; global capitalization of the crypto market as an exogenous driver of volatility and liquidity; as
well as indicators of the military regime, which act as switches of structural changes and signal an
increase in compliance and operational stability risks.

A separate supervisory dimension is represented by a regulatory certainty indicator, which
reflects the stage of implementation of the regulatory framework and allows identifying gaps in
supervisory practices that may stimulate regulatory arbitrage and shadowing operations.

The extended level of indicators is aimed at identifying the transformation of macrodynamic
changes into specific risk channels. In this context, the following are subject to analysis: the share of P2P
transactions as an indicator of shadowing and compliance risks; indicators of the effectiveness of
AML/CFT procedures, reflecting the quality of risk scoring and the level of detection of suspicious
transactions; frequency and typology of fraudulent incidents as a marker of risks for investors and
confidence in the market; concentration of turnover among providers, which characterizes systemic and
liquidity risks; parameters of cyber incidents and operational continuity, which reflect the technological
resilience of the infrastructure; as well as liquidity indicators, including spreads and market depth.

The institutional architecture of risk management in the DFA market determines whether the
identified risks and early warning signals are translated into manageable procedures capable of
reducing the market’s vulnerability to external shocks and internal execution failures. The established
characteristics of the market’s functioning, in particular its inertia and increased sensitivity to global
conjuncture, determine the cumulative nature of risk materialization: delays in response and
fragmentation of responsibility contribute to the fact that local violations in the field of supervision,
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compliance, or operational resilience can be transformed into systemic crises of confidence and
liquidity.

In such conditions, market weakness is manifested not only in the quality of norms, but primarily
in the ability to enforce, through a closed risk-based cycle of interaction between regulators,
supervision, financial monitoring, cyber circuit and providers.

The agreed framework of this approach is enshrined in the FSB and I0SCO recommendations on
the regulation/supervision of the markets in crypto-assets and digital assets, as well as in the Policy
Implementation Roadmap (IMF-FSB), where the principles of clear accountability, proportionality of
requirements, evidence-based supervision and cross-border coordination are key [13; 14].

Functionally, it is advisable to describe the institutional outline as a sequence of “policy —
requirements — reporting — supervision — enforcement — communication”, where each link has its
ownresultand “entrance” to the nextlink. At the stage of policy, risk priorities and scenario assumptions
are established (based on a risk map and a two-layer panel of indicators), as well as the distribution of
competencies and the order of interaction are agreed. products (in particular on liquidity management,
operational and cyber resilience, risk disclosure and AML/CFT compliance), and their applicability
should be aligned with the European MiCA framework and operational resilience requirements (as a
regulatory benchmark of procedures) [8; 9].

At the reporting stage, indicators provide a formalized data flow: a combination of structural
drivers with operational metrics of integrity, continuity, and investor protection. Further, supervision
uses this data for risk-based selection of audit objects and for trigger response, which is especially
important in the context of limited resources and military challenges. The state of war reinforces the
importance of procedural discipline: reducing response lags, prioritizing high-risk segments, and
limitations of “blind spots” (P2P channels, cross-border VASP/CASP, anonymization mechanisms),
which the FATF systematically draws attention to in the context of the implementation of VA/VASP
standards [11].

The stages of law enforcement and communication close the cycle: measures of influence should
be proportionate and legally defined (prescriptions, restrictions on activities, suspension/revocation of
authorization, financial sanctions within the competence), and public announcements should reduce the
asymmetry of information and discipline the market without creating panic. For Ukraine, the problem
of disclosure of information and supervisory capacity under martial law is of particular importance: the
OECD emphasizes that during martial law, disclosure is limited, and the institutional strengthening of
the NSSMC and the practical implementation of reforms are critical for the post-war recovery of financial
markets [16].

It is important to distinguish between macro risks and micro risks in order to avoid substitution
of management levels. The macro level covers systemic risks formed by the global situation and regime
shocks and requires coordination at the level of financial stability and interagency interaction. The
micro level covers the risks of providers and products (operational, technological, AML/CFT
compliance, investor protection) and is implemented through the requirements for internal risk
management, reporting, control and continuity systems activities. Such a two-tier architecture is in line
with the logic of international approaches: the FSB and I0SCO set the framework for systemic oversight
and market integrity, the FATF - for risk-based AML/CFT control VA/VASP, and CPMI-I0SCO formulates
requirements for the cyber resilience of critical functions, benchmarks for the recovery of critical
functions should be set as “permissible limits of impact” and continuity targets aligned with
international guidelines on operational and cyber resilience of financial infrastructures [3; 10].

To operationalize institutional interaction, it is advisable to present a risk-based management
cycle in the form of a closed loop of accountability. The cycle consists of successive links “policy —
regulatory requirements — reporting and data — supervision — enforcement - communication”, where
the output of each link forms the input of the next. Two information “buses” - structural indicators and
operational metrics of the early warning panel - provide an evidentiary basis for supervisory decisions
and at the same time close the loop to the revision of policy priorities in the event of a change in risk
regime.

The microprudential package is built on the principle of “Ukraine’s problem — requirement —
effect — verification”, while the requirements are institutionally embedded in the supervisory cycle
through: control procedures (audits/inspections/testing), and a set of indicators that fall into the
dashboard as a basis for risk-based intervention. This architecture is consistent with the risk-based logic



Social Development:

Shostak, T. Economic and Legal Issues No. 15 (2026)

of the global recommendations on the regulation and supervision of crypto-assets [13], with the
principles of supervisory practice in digital asset markets [15] and with the requirements for
operational (digital) resilience in the financial sector [8].

The content of the package is summarized in five contours: prudential resilience (own
funds/buffers); protection of client assets and custody; operational and cyber resilience; internal
control and compliance; transparency and management of conflicts of interest. The logic of
proportionality is implemented as a differentiation of the intensity of requirements depending on the
scale of operations, the criticality of functions and the nature of services, which corresponds to MiCA’s
approaches to classifying providers’ services and requirements for their organization, as well as the
general DORA framework for setting up ICT controls depending on the risk profile [8].

In terms of prudential stability, it is advisable to use the MiCA benchmark, where the minimum
requirements for own funds/organization of the provider’s activities are tied to the types of services
and provide a transparent “entrance filter” for the legal segment of the market. In terms of protecting
client assets, it is critical for Ukraine to prevent the mixing of client and own assets, since this channel
translates the provider’s operational problems into direct losses of investors; respectively, asset
segregation and formalized custody procedures should be considered as a basic requirement of market
reliability [9]. For operational and cyber resilience, the reference is DORA, which sets the framework for
ICT risk management, incident management, digital resilience testing, and interaction with critical ICT
service providers, which is correctly transferred to the critical functions of DFA providers in the context
of war risks [8]. The internal control and financial integrity circuit should be aligned with the FATF’s
approaches to risk-based control of virtual assets and VASPs [10], and the transparency and conflicts of
interest circuit should be aligned with the MiCA regulatory logic and ESMA technical standards on
conflicts of interest for providers [9].

Microprudential requirements act as “micro-anchors” for system resilience: they reduce the
likelihood of a cascade of loss and mistrust, and their effectiveness is operationalized through
control/audit and dashboard metrics.

Market integrity tools are focused on removing empirical barriers to the legalization of the DFA
segment in Ukraine - primarily the risk of trust, which manifests itself in the loss of customer funds,
manipulations, a high share of non-jurisdictional offers, and persistent AML/CFT vulnerabilities.
International approaches (FSB, I0SCO, IMF-FSB-G20) emphasize that effective regulation of crypto
markets should combine investor protection, market integrity, and financial integrity with operational
supervisory mechanisms [13].

The intensity of requirements and control procedures is determined by the risk profile of the
product/client/channel and the scale of the provider’s operations, which is the basic principle of the
FATF for VA/VASP [11]. Relevant for legal approximation with the EU are the MiCA requirements on the
conduct, organization and transparency of providers, as well as the Regulation on Information
accompanying Transfers of Funds and Certain Crypto Assets (Travel Rule), which set minimum
standards of traceability and the reduction of regulatory arbitration [13]. An additional argument in
favor of strengthening consumer protection procedures is the warning of European supervisory
authorities about the risks and limitations of actual protection in certain segments of the crypto
market [6]. The Ukrainian context is verified by the availability of specialized materials of the SFMU on
typologies of money laundering using virtual assets, which operationalizes risks for the domestic
financial monitoring system [17].

It is advisable to structure the tools into four blocks, which should be integrated into the
supervision cycle and into the monitoring system: anti-fraud and incident response; risk-based
KYC/AML and interaction with financial monitoring; complaint/arbitration/reimbursement
mechanisms; minimum standards for risk communication. The general logic is consistent with I0SCO’s
recommendations on crypto and digital assets (in particular, in terms of manipulation, conflicts of
interest, supervision of trading practices, and disclosures), as well as with the FATF’s approach to
KYC/AML for VA/VASP [10].

Anti-fraud mechanisms should cover at least the detection of anomalous patterns (manipulations,
“pump and dump”, fraudulent schemes), internal escalation, temporary blocking/hold on risk triggers,
and preservation of the evidence base for surveillance/law enforcement procedures. At the level of
principles, such an architecture is consistent with I0OSCO approaches to ensuring market integrity in
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crypto markets and with the FSB logic of minimizing systemic channels of infection through
manipulation and “run-dynamics” [12].

Risk-based KYC/AML should be built as a segmentation of clients and transactions by risk with an
appropriate level of due diligence (CDD/EDD), detection of suspicious transactions and proper
reporting to financial monitoring. For VA/VASP, this directly follows from the FATF standards and
guidelines, and for practical implementation and compatibility with the European circuit, it is important
to apply the requirements for information accompanying transfers (Travel Rule) [11]. The Ukrainian
adaptation is based on the existing practices and documents of the SSFMU, which describe typical
schemes and risk signals in transactions with virtual assets [17].

The third block - complaint/arbitration/compensation mechanisms - serves as an institutional
stabilizer of trust: the presence of a standard referral channel, defined terms of consideration, fixation
of the decision and the procedure for compensation in cases where the provider’s liability is established,
reduces secondary loss of trust and reduces the motivation of users to move to the “gray” segment. In
terms of European regulation, MiCA’s requirements for organizational procedures, transparency and
customer protection are relevant; In addition, the ESAs’ warning emphasizes the need not to
overestimate investors’ expectations for automatic guarantees and, accordingly, to strengthen
procedural protection [9].

The fourth block - minimum standards for risk communication - should provide pre-transaction
risk warnings, transparency of tariffs/spreads, compliance conditions, as well as disclosure of conflicts
of interest. For the latter, it is appropriate to refer to ESMA’s technical standards on conflicts of interest
for CASPs in the MiCA outline [5]; for general supervisory practices to counter abuse in crypto markets,
ESMA guidelines on supervisory prevention/detection practices abuse under MiCA [5]

The inertia of the DFA market dynamics, dependence on the global situation, and the structural
shift of the war shock justify the transition from static risk control to a scenario-driven protocol of
regulatory and supervisory actions. The basis of integration is to align three circuits: early warning
(indicators of market tension, incident, compliance and complaints); stress testing of critical operations
at the level of service providers and key functions (storage/transfer, order execution, service
availability, KYC/AML control); a regulatory solution that transforms scenario assessment into
proportionate restrictions/tightening of requirements and communication with the market. This
approach is consistent with the principles of operational resilience and with the requirements for ICT
incident management and continuity, as well as with recommendations for the supervision and control
of risks of the crypto market [13].

In practice, scenario management should rely on a risk dashboard that aggregates: market metrics
(realized volatility, drawdown, liquidity/spreads, concentrations); integrity metrics (number of fraud
incidents, time of detection/elimination, customer requests); AML/CFT metrics (frequency of
triggers/triggers, number of reports of suspicious transactions, share of enhanced verification);
operational resilience metrics (availability of services, recovery time of critical functions, test
results) [3].

Within the (optimistic/baseline/stress) scenarios, it is advisable to structure VASP/CASP stress
testing into four blocks: liquidity and fulfillment of obligations to customers; cyber and ICT incidents;
operational failures/continuity of critical functions; a surge in suspicious transactions and the load on
KYC/AML circuits. MiCA’s requirements for prudential safeguards/coverage of individual risks (in
particular, loss of customer assets and failures) in combination with the FATF’s risk-based standards
set the regulatory framework, while test parameters should be established as supervisory expectations
and internal policies of market entities [10]. The result is a willingness to rapidly scale tools according
to the scenario, which reduces the likelihood of cascading trust losses, panic withdrawals, and secondary
shadowing.

It is advisable to consider the package of regulatory and supervisory measures within the
framework of the scenario approach to risk management of the digital financial asset market as a
response profile reflecting the intensity of the use of key functional regulatory circuits, namely:
prudential supervision, protection of client assets, ensuring operational and cyber resilience, KYC/AML
procedures and investor protection tools. Such conceptualization ensures the proportionality of
regulatory impact depending on the level of intensity of the risk environment, and also allows
maintaining consistency with the system of early warning indicators and stress test results.
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Within the optimistic scenario, which is characterized by controlled market growth, the level of
market tension does not exceed the high percentile values of historical distributions, the incidence does
not show upward dynamics, and there are no significant failures of information and communication
infrastructure. Under such conditions, the minimum intensity of regulatory impact (level 1) is applied
in all circuits, with the exception of investor protection instruments, which are maintained at a slightly
higher level due to the need to ensure confidence in the market. Monitoring is initiated at the level of
providers with subsequent reporting to regulatory authorities, while decisions are made within the
powers of the NSSMC and the NBU. Control of the effectiveness of measures is based on volatility
indicators, complaint dynamics, the level of customer verification, and incident response parameters.

The baseline scenario meets the conditions of moderate market tensions, which are within the
upper percentile intervals, accompanied by periodic spikes in complaints and incidents, as well as an
increase in reports of suspicious transactions without signs of a systemic violation of control. In this
case, the intensity of application of all regulatory circuits increases to an average level (level 2), which
implies a strengthening of prudential requirements, compliance procedures and operational resilience.
Monitoring is carried out jointly by providers and financial monitoring bodies, and decision-making is
coordinated by the NSSMC, the NBU and the SSFMU. The performance assessment is based on the
completion of stress exercises, the level of service availability, the frequency of incidents, the duration
of processing requests, and AML/CFT indicators.

The stress scenario reflects the implementation of shock or escalation conditions under which
market tensions exceed critical percentile values, sharp capital outflows, an increase in fraudulent
practices, and the occurrence of critical information infrastructure failures. Under such circumstances,
the intensity of regulatory impact on all circuits increases to the maximum level (level 3), which
provides for the immediate implementation of comprehensive stabilization measures. The initiation of
the response is carried out by providers with simultaneous prompt notification of regulators, and
coordination of measures is provided by the NSSMC, the NBU and the SSFMU with the involvement of
the cybersecurity circuit. Control over the implementation of measures is carried out on the basis of
indicators of critical incidents, the time of their localization, the share of detected and blocked suspicious
transactions, as well as indicators of market continuity.

Thus, scenario risk management acquires a systemic character through a combination of indicator
monitoring, graduated response profiles and institutionally defined coordination procedures, which
ensures the adaptability of regulatory policy to changes in the external and internal environment of the
digital financial asset market.

At present, the need for a phased implementation of risk management tools is obvious. The
roadmap is based on a combination of three frameworks: firstly, these are the principles of international
financial stability and supervisory recommendations for the crypto market, which require
proportionality of regulation, transparency, risk management and the availability of shock response
procedures. including customer due diligence, monitoring, reporting, and interaction with financial
intelligence [10]. Thirdly, these are European regulatory requirements for crypto-assets and
operational /ICT resilience, which form expectations for the organization of internal controls, incident
management, and supervisory practices regarding market abuse [9]. In the national dimension, the key
prerequisite for the start is legal certainty: the Draft Law 10225-d “On Amendments to the Tax Code of
Ukraine and Certain Other Legislative Acts of Ukraine” on the regulation of the turnover of virtual assets
in Ukraine (in particular, the Law of Ukraine “On Virtual Asset Markets”) has not yet entered into force,
which determines the phased launch of the regulatory circuit. The additional context of financial market
recovery and institutional capacity requirements in the post-shock transformation period is reflected in
OECD analytical materials, which emphasize the role of supervision, corporate governance and investor
confidence for a sustainable recovery [16]. The high penetration rate of crypto transactions in the
Eastern Europe region and significant transaction volumes, including in Ukraine, reinforce the
importance of integrity, supervision, and operational resilience tools as conditions for legalization and
reduction of trust losses [2].

The performance indicator system should reflect controlled outputs and outcomes in five
interrelated domains: regulatory market coverage (share of operations/participants in the licensed
perimeter), integrity (frequency and structure of fraud and manipulation incidents, speed of
detection/response), AML/CFT efficiency (quality of KYC, share of enhanced risk checks, indicators of
reporting to the DSPM), operational and cyber resilience (availability of services, indicators incident
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management, results of stress exercises), investor protection (dynamics of appeals, terms of
consideration, restoration of rights and quality of risk communication) (Tables 2-3).

Table 2. Phase structure of implementation of risk management tools in the DFA market in

Ukraine
Stage Key tools Responsible Prerequisites Horizon
1. Basic Trust Perimeter of supervision; licensing; | NSSMC; NBU; | Regulatory  Framework | 6-12
Outline KYC/AML; monitoring; Risk | DSFM VA; tax regulation; | months
disclosure FATF/EU

2. Standardization | Reporting; risk-dashboard; incident | NSSMC; NBU; | Completion of stage 1; | 12-24
and monitoring management; stress exercises DSPM; Providers surveillance data; DORA months
3. Risk-based Scenarios; stress tests; turnover | NSSMC; NBU; | Chapters 1-2; MiCA/FATF | 24-36
supervision control; Asset Protection DSPM; Providers months

In order to ensure the assessment of the effectiveness of the implementation of certain stages
(Table 2) and control the risks of their implementation, a system of performance indicators has been
formed, which reflects both the achieved results and potential limitations. A generalization of the
relevant parameters is given in Table 3.

Table 3. Performance indicators and risks

Stage KPI Risks Mitigation mechanisms
1 % of the market in the perimeter; % KYC; STR; % of | Military and personnel | RBA; digitalization; Phases
risk acknowledgements restrictions
2 Reporting coverage; uptime; MTTD/MTTR; % of | Dataand IT scarcity Standardization;
monitoring; % EDD Proportionality
3 % RBA supervision; incidents; SLA; fulfillment of | Structural shocks Threshold calibration; Script
boundaries; Scenario results readiness

Note: KYC - customer identification/verification; AML/CFT - countering money laundering and terrorist
financing; ICT - information and communication technologies; DORA/MiCA/FATF is an international framework
on which the logic of requirements is based.

The sequence of stages minimizes the methodological gap between the rules and mechanisms: at
the start, legalization is tied to the measurable market coverage and the performance of AML/CFT
circuits; at the second stage - to data standardization, incident management and primary stress
exercises; At the third stage, it leads to the full integration of scenario-driven risk management and
supervisory practices, which reduces the likelihood of cascading trust losses, panic withdrawals and
secondary shadowing during shock periods.

6. Conclusions

Thus, the proposed risk management system for the digital financial asset market in Ukraine,
based on the results of empirical modeling of its dynamics, integrates: a risk map, a two-layer early
warning panel, an institutional accountability circuit and a risk-based cycle of interaction “policy -
requirements - reporting - supervision - enforcement - communication”. A package of microprudential
requirements, integrity tools and a scenario response protocol provides a transition from identification
of risks to reproducible control procedures compatible with key international frameworks (MiCA, FATF,
DORA), which increases resilience, transparency and trust in the market as a prerequisite for its
legalization and sustainable development.
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In the current conditions of transformation of Ukraine's agrarian sector, intensified by
military, economic, and institutional challenges, the problem of increasing motivation
for farm development, an important component of ensuring food security and the
sustainable development of rural areas, is of particular relevance. Farms play a key
role in the formation of a competitive agricultural environment; however, their
development is constrained by several factors, in particular, limited access to financial
resources, insufficient level of state support, low innovative activity and high risks of
economic activity. Under such conditions, the need to develop effective motivational
mechanisms to stimulate the development of the farming sector is increasing. It is also
important to take into account modern trends in digitalization and the integration of
agrarian business into global markets. The article examines modern tools for
increasing the motivation for the development of farms, taking into account the new
economic and social conditions of the functioning of the agricultural sector.
Theoretical approaches to determining the essence of development motivation and its
role in ensuring the effective operation of farms are summarized. The key factors
influencing the level of motivation of business entities are analyzed, in particular,
economic incentives, state support, access to innovative technologies and markets.
Particular attention is paid to the justification of a set of instruments for stimulating
the development of farms, including financial and credit mechanisms, tax preferences,
information and consulting support, digitalization of agricultural production and the
development of cooperative relations. It is determined that the effective combination
of these instruments contributes to increasing investment activity, strengthening
competitiveness and ensuring sustainable development of farms. The results obtained
can be used in the formation of state agrarian policy and improving mechanisms for
supporting farming in Ukraine.
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Y cyyacHuX yMoBax TpaHcdopMmallii arpapHOro CeKTopy YKpaiHH, HOCUIeHUX BIJINBOM
BOEHHUX, EKOHOMIYHHUX Ta IHCTUTYL[IHHUX BUKJIUKIB, 0COGJIMBOI aKTyaJbHOCTI HAOyBa€
npo6JieMa NiJiBUILLEHHS MOTHUBAlil pO3BUTKY pepMepChbKUX rOCIOAAPCTB K BaXKJIUBOI
CKJIa/loBOi 3abe3NeyeHHs] NPOJAOBOJIbYOI Ge3leKH Ta CTAJOTO PO3BUTKY CiIbCbKUX
TepuTopiil. PepMepchbki rocrnofapcTBa BiAirpaloTb KJIOUYOBY poJjib Yy GOpPMyBaHHI
KOHKYPEHTHOTO arpapHoro cepefoBHIIa, OJHAK iX PO3BUTOK CTPUMYETHCHA HU3KOIO
daxTopiB, 30KpeMa 0OMEXEHHUM JOCTynoM [0 GiHAaHCOBUX pecypciB, HeJOCTAaTHIM
piBHEM JepxaBHOI NiJTPUMKH, HU3BKOI IHHOBALiMHOI AaKTHUBHICTIO Ta BUCOKUMHU
pU3MKaMHU rocrnojapcbKoi Jis/IbHOCTI. 3a TaKUX YMOB 3pOCTa€ NoTpeba y GopMyBaHHI
epeKTUBHUX MOTHMBALIMHUX MexaHi3MiB, 3JaTHUX CTUMYJIOBAaTH PO3BUTOK
depMepcbKOro CceKTOpy. BakIMBUM € TaKoX ypaxyBaHHs Cy4aCHHUX TeHJeHLiN
nudposisarnii Ta iHTerpanii arpapHoro 6i3Hecy B TrJioGaJbHI PHUHKH. Y CTaTTi
JIOCJIi/DKEHO CydYacHi iHCTpYMEHTH MNiJBUILeHHSI MOTHBALil PO3BUTKY (pepMepChKux
roCro/apcTB 3 ypaxyBaHHSIM HOBHUX eKOHOMIYHHX i COIia/IbHUX YMOB QYHKIIIOHyBaHHS
arpapHoro CeKTOpy. Y3araJbHeHO TeOpeTH4YHI MiAXOAW [0 BHU3HAYeHHSA CYTHOCTI
MOTHBaLii po3BUTKY Ta Ii poJi y 3a6e3neyeHHi epeKTUBHOI AiAabHOCTI depMepCcbKUX
rocrnozapcTs. [IpoaHasizoBaHo K/11040Bi paKTOpHY, 1110 BIJIMBAIOTh HA piBeHb MOTHUBALii
Cy0’eKTIB rocloZilaploBaHHs, 30KpeMa €KOHOMIi4YHi CTUMYJH, Jlep>KaBHY NiATPUMKY,
JIOCTYI o iHHOBAl[iMHUX TEXHOJIOTiH Ta PUHKIB 30yTy. Oco6JMBY yBary mpuzijeHo
OOI'PYHTYBaHHIO KOMILJIEKCY iHCTPYMEHTIB CTHMYJIIOBAaHHSI PO3BUTKY (epMepChbKHX
rocrnozapcTs, cepef AKUX (iHAHCOBO-KpPeAUTHI MexaHi3MH, moJaTKoBi npedepeHiii,
iHpopMaLiliHO-KOHCYIbTallilHAa MiATPUMKa, LUpOoBi3alis arpapHOro BUPOOGHUITBA
Ta PO3BUTOK KooMNepaliiHUX 3B'A3KiB. BusHayeHo, mo edeKTHBHe MOEAHAHHSA
3a3Ha4eHUX IHCTPYMEHTIB CHpUs€ MiJBUIIEHHI0 iHBECTULiHHOI aKTUBHOCTI,
3MiIJHEHHI0O KOHKYPEHTOCIIPOMO>KHOCTi Ta 3abe3ledyeHHI0 CTiHKOro pO3BUTKY
depmepcbkux rocrnofapcts. OTpUMaHi pe3yJbTaTH MOXXYTb OYTH BUKOPHUCTaHI NMpPH
$opMyBaHHi Jilep>kaBHOI arpapHOi MOJIITUKY Ta BAOCKOHAaJIEHHI MeXaHi3MiB MiITPUMKH
¢depmepcTBa B YKpaiHi.

KJ/IIOYOBI CJ/IOBA

MOTHBaLisd pepMepCbKUX TOCHOAAPCTB, PO3BUTOK, AepaBHA MiJTPUMKa, iHHOBaii,
eKOHOMiYHa epeKTUBHICTb, Cy4aCHi BUKJIUKHU.
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1. Introduction

At the present stage, the agricultural sector of Ukraine is at a point of deep transformation, where
traditional methods of management face the existential challenges of wartime and the strict requirements
of the global market. Farmers’ motivation to develop in such conditions ceases to be just a matter of
economic profitability, turning into a complex system of incentives that includes security guarantees,
access to technological innovations, institutional support and strategic integration into the European
economic space.

2. Literature Review

The problems of labor motivation and the development of farms are the subject of research by
both classical and modern Ukrainian scientists. An important contribution to the study of the features
of motivation in the agricultural sector was made by L. [. Mikhailova and T. M. Kharchenko [10], who
focused on the specifics of labor motivation in agricultural enterprises and the need to combine material
and non-material incentives.

Modern research expands approaches to understanding motivation through the prism of farming
development. I. M. Bezhenar and O. Y. Gryshchenko [3] consider the state and prospects of farms in
Ukraine, emphasizing the dependence of their development on state support, access to resources,
institutional environment and market infrastructure. A. Livinsky, 0. Melnychuk and O. Petrenko [9]
interpret farming as a form of agrarian entrepreneurship in the context of institutional transformations
and prove that the motivation for the development of farms is formed under the influence of market
conditions, innovations, cooperation and organizational and economic mechanisms.

A separate group of sources is made up of analytical materials devoted to the impact of the war
on the agricultural sector of Ukraine. The publication of SuperAgronom [2] summarizes the losses of the
agricultural sector, the consequences of the destruction of production potential, the problem of land
mining and logistical restrictions. The materials of BDO Ukraine [4] and the publication “Proposition”
[9] reveal the content of state support for agribusiness during the war, in particular, budget instruments,
grant programs, compensation mechanisms, and areas of financing farms.

An important information block is the sources that highlight grant and credit opportunities for
farmers. A selection of Kurkul.com [1], analytical materials 4B.ua [6], the announcement of the Cabinet
of Ministers of Ukraine on the “eRobota” program [8] and grant support for aggregation models in berry
and vegetable growing [15] allow us to characterize financial incentives that can act as direct
motivational factors for farmers. In addition, the source Latifundist.com [7] systematizes the areas of
state and international support for the agricultural sector, including grants, loans, subsidies and in-kind
assistance.

The issues of cooperation and institutional development of farming are disclosed in the materials
of Landlord [16] and EOS Data Analytics [12]. These sources emphasize the importance of agricultural
cooperatives for reducing costs, forming large batches of products, strengthening the bargaining
position of farmers and expanding access to markets. The programs of support for agricultural
producers given in the source [11] complement the idea of practical tools for stimulating the
development of farms at the local and regional levels.

The European integration and environmental dimensions of farming development are considered
through sources dedicated to the EU Common Agricultural Policy, the European Green Deal and the
“From Field to Table” strategy. In particular, the materials of Friends of the Earth Europe [14], the
government analytical paper on SAPO [17] and the publication LigaZakon [13] make it possible to
substantiate the importance of greening production, reducing the use of pesticides and fertilizers,
developing organic farming and switching to climate-oriented practices.

Despite the presence of a significant number of scientific, analytical and informational sources,
the issue of a comprehensive combination of financial, institutional, digital, cooperative and
environmental tools for motivating the development of farms remains insufficiently systematized. In
this regard, information from various sources has been analyzed, systematized and presented in the
light of the specified research topic.
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3. Problem Statement

The purpose of this study is to substantiate theoretical provisions and develop practical
recommendations for the use of tools for increasing the motivation for the development of farms in the
context of the transformation of the agricultural sector of Ukraine.

To achieve this goal, the following tasks are provided: to investigate the current state and key
challenges of the development of farms; to generalize scientific approaches to understanding the
motivation for the development of farming; to identify financial, institutional, digital, cooperative and
environmental tools to stimulate the farm sector; to substantiate practical directions for strengthening
the motivation of farmers for innovative, sustainable and competitive development.

4. Methods and Materials

The methodological basis of the study is a combination of general scientific and special methods
of cognition. To reveal the essence of the motivation for the development of farms, methods of
theoretical generalization, analysis and synthesis were used. The systematization method is used to
group farming support tools by financial, economic, institutional, innovation-digital, cooperative and
environmental areas.

The information base of the study consists of scientific publications on the problems of farm
development and labor motivation, analytical materials on the state of the agricultural sector of Ukraine
during the war, government reports on state support programs, materials of international and
professional organizations, as well as open sources covering grant, credit, cooperation and European
integration mechanisms for the development of agricultural business. To present the results, a tabular
method was used, which made it possible to summarize the key losses of the agricultural sector, the
parameters of grant programs, the goals of environmental transformation and the directions of budget
financing.

5. Results and Discussion

The analysis of the state of the agricultural sector (Table 1) indicates an unprecedented level of
losses, which as of the beginning of 2025 exceeded $80 billion [2]. The destruction of production
potential is not only quantitative, but also qualitative, which is expressed in soil degradation, loss of
qualified personnel and deformation of logistics chains. The loss of 1,261 agricultural enterprises since
February 22, 2022, with the highest concentration of closures in Odesa, Zaporizhzhia, and Kyiv regions,
demonstrates the industry’s vulnerability to the physical destruction of assets.

Table 1. Dynamics of losses and restoration of agricultural potential

Indicator Meaning/Characteristics
Total losses of the agricultural sector More than $80 billion
(2024-2025)
Number of lost businesses 1,261 units
Share of occupied agricultural land About 20%
The cost of annual downtime due to mines Up to $800 million
Cleaned and put back into circulation (2024) More than 231 thousand. huh
Leading regions in terms of survey volumes Kherson (210.7 thousand hectares), Kharkiv (20.1

thousand hectares), Mykolaiv (14 thousand hectares)
Source: Formed based on [2].

One of the most difficult barriers to motivation is the mining of territories. More than 8 million
hectares of agricultural land are at risk, forcing farmers to either stop activities or work at the risk of
workers’ lives. The economic cost of downtime is enormous: every year of non-use of mined lands costs
the national economy up to $800 million. The process of land clearance requires not only financial
investments of about $37 billion, but also the introduction of innovative market mechanisms, such as
auctions in the Prozorro system, which made it possible to reduce the initial price for demining services
by 18% and ensure full state compensation for farmers’ costs [2].

15



Social Development:

Shevchenko, 0. Economic and Legal Issues No. 15 (2026)

The environmental aspect of the challenges deserves special attention due to its long-term impact
on fertility. The hostilities caused soil contamination with heavy metals - lead, cadmium, copper and
zinc. Studies in the Sumy region have revealed an excess of copper content by 7-20 times, which leads
to deformation of crops, in particular barley and corn. Moreover, soil compaction with heavy machinery
and contamination with fuels and lubricants destroy soil biota, reducing the number of beneficial
microorganisms by 34-66%.

Logistical difficulties and energy shortages additionally put pressure on farmers’ motivation. The
destruction of warehouses and granaries forces producers to look for quick sales channels, which often
leads to price dumping in the domestic market. At the same time, rising energy and logistics costs
through Danube ports and land corridors with the EU reduce production margins, making traditional
crops less attractive compared to niche projects.

In response to systemic challenges, the Government of Ukraine has developed a set of financial
instruments aimed at stimulating investment activity. The eRobota program, integrated with the Diia
portal, has become a key mechanism for supporting small and medium-sized farming. The main
philosophy of grants is to move from passive consumption of subsidies to active job creation and added
value [8].

The “Your Garden” program provides grants of up to 400 thousand hryvnias. UAH per hectare for
planting, but not more than 70% of the project cost. The condition is the creation of a significant number
of jobs: from 6 to 10 permanent and up to 425 seasonal workers, depending on the crop, stimulates the
development of intensive agriculture and social stability in rural communities.

Grants of up to UAH 7 million per 2 hectares are provided for the development of greenhouse
farming. Farmers are required to create at least 14 jobs per hectare of modular greenhouse and
complete construction within a year. This approach allows you to neutralize seasonal risks and provide
the domestic market with fresh products (Table 2).

Table 2. Comparative characteristics of grant programs “eRobota”

Parameter gar d((i,;a/rllatei‘(:‘;tg:r den Greenhouse grant Recycling grant

Maximum amount Up to 400 thousand. Up to UAH 7 million Up to UAH 8 million
UAH/ha

Share of state co- Up to 70% Up to 70% 50% (80% for the de-
financing occupied)
Job Requirements 6-10 permanent From 14 per 1 hectare 5-25 jobs
Project implementation | Depends on the culture Up to 1 year Activity for at least 3
period years

Source: Formed based on [4; 11].

Lending under the “5-7-9%” program remains the foundation of financial stability. For farms in
areas of high war risk, the rate can be reduced to 1% per annum, which is a critical motivator for
continuing activities in the frontline regions. The maximum loan amount of up to UAH 150 million for
investment purposes for a period of up to 10 years allows farmers to plan long-term modernization [6].

International donors play the role of not only a source of capital, but also a catalyst for structural
change. The programs of USAID AGRO, FAO and the European Bank for Reconstruction and
Development (EBRD) are aimed at introducing new business models. For example, grant support for
aggregation models in berry and vegetable growing up to $150 thousand. allows small farmers to join
forces to form large commodity batches and improve product quality [15].

The Horizon Europe program and the EIT Food initiatives provide access to innovative financing
for startups and mature companies (up to EUR 250 thousand), which motivates farmers to implement
digital solutions and new processing methods, which increases the competitiveness of Ukrainian
products in global markets [1].

International aid is also often provided in kind: seeds, fertilizers, grain storage systems (“sleeves”)
and generators. Farmers can reduce dependence on volatile resource prices and ensure production
continuity in the face of the energy crisis [7].

The introduction of AgTech technologies is a response to the shortage of personnel and the need
to optimize costs. Digital tools allow farmers to make decisions based on data rather than intuition.
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According to research, farmers consider the main benefits of using technology to be loss reduction, the
ability to remotely diagnose problems, and accurate resource accounting.

Key technology trends include:

1. Farm Management Software (FMS) (from field mapping to animal genetics and water

monitoring).

2. Remote sensing (using satellites and sensors to monitor soil moisture and crop condition

directly from a smartphone).

3. Automation in animal husbandry (IoT systems to monitor livestock health and RFID tags to

track movements).

Bayer’s FieldView YieldKit program provides farmers with digital farming equipment and two-
year access to an analytics platform that helps optimize yields even in small areas (from 200 hectares).
Despite barriers in the form of a lack of knowledge or regulatory restrictions, more than 89% of farmers
have already used or are interested in using AgTech tools.

Motivation for development is often limited by the size of the farm. Cooperation allows small
producers to achieve economies of scale without losing independence. Draft Law No. 13390 proposes a
fundamental reform of the cooperative movement, defining producers’ associations as non-profit
societies focused on providing services to their members [16].

The benefits of cooperation for farmers include [12]:

¢ Wholesale purchases of raw materials and fuel at lower prices.

¢ The formation of large batches of products allows concluding contracts with retail chains and

exporters.

¢ Sharing expensive machinery, e.g., for variable-rate fertilization (VRA).

¢ Collective protection of interests and access to professional advice.

The reform also provides for the development of agricultural advisory. Advisors are becoming a
critical link in helping farmers innovate and adapt to the requirements of the European Union. It is
important that the financing of such services can be carried out through grants and international
assistance, which makes them affordable for small farms.

Integration into the EU requires Ukrainian farmers to comply with the standards of the European
Green Deal (EU Green Deal) and the “Farm to Fork” strategy (Table 3). This provides for a radical
reduction in the use of pesticides (by 50%) and fertilizers (by 20%) by 2030, as well as an expansion of
the area for organic production up to 25% [14].

Although these requirements look like limitations, they open up new horizons for motivation:

¢ Companies demonstrating sustainable development have priority access to concessional

loans and investments from the EU.

¢ The introduction of regenerative practices (No-Till, cover crops) allows farmers to generate

carbon credits that can become a new source of income in international markets.

¢ Products with a low carbon footprint and organic products have a higher added value in

Europe.

Adaptation to these standards requires energy audits, modernization of logistics and
implementation of emission monitoring systems [13].

The Polish experience shows that close coordination between relevant ministries and farmers’
associations is the key to a successful transition to the standards of the EU Common Agricultural Policy
(CAP) [17].

Table 3. Main goals of the “From Field to Table” strategy until 2030

Direction of transformation Target (decrease/increase)
Use of chemical pesticides 50% reduction
Loss of nutrients (fertilizers) 50% reduction
Use of mineral fertilizers 20% reduction
Sale of antimicrobials for animals 50% reduction
Share of organic farming Increase by up to 25% of all land

Source: Formed based on [14].

The state supports family farms through the mechanism of additional payments to the single
social contribution (USC) for 10 years, which allows the legalization of the work of family members and
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provides them with social guarantees, creating motivation to preserve the rural way of life and attract
young people to agricultural business.
The development of farms in 2025 and beyond will be determined by the ability to adapt quickly.
The priority area of state support is the restoration of agricultural production in the de-occupied
territories, for which the 2025 budget includes significant funds for subsidies per hectare and demining.
The future of farmers’ motivation is based on the “three pillars”:
1. Transition from the export of raw materials to the production of value-added products, which
allows you to bypass logistical restrictions and quotas for raw materials.
2. Introduction of climate-oriented agriculture as a means of conserving resources and entering
EU markets.
3. Building a network of cooperatives and advisory services for a collective response to global
challenges.
The comprehensive use of financial, technological and institutional tools will allow not only to
preserve the agricultural potential of Ukraine, but also to turn it into a modern, sustainable and highly
competitive industry integrated into the world economy (Table 4).

Table 4. Financing of the agricultural sector from the state budget (2025)

Expense item Amount of financing (UAH billion)
Support for farmers and agricultural producers (general) 4.7
Grants for orchards, greenhouses and vineyards 1.37
Compensation for humanitarian demining 1.0
Support for land reclamation and irrigation 0.205
Preferential lending to farmers 0.08

Source: Formed based on [5].

Summing up, it can be argued that the motivation of the Ukrainian farmer is a combination of
resilience in the face of military threats and a pragmatic desire for European standards. The state and
international partners must ensure the stability of these instruments in order to turn challenges into
opportunities for growth.

The process of obtaining state aid through the eRobota platform is based on the principles of
maximum digitalization and minimization of corruption risks. A farmer who seeks to develop a
greenhouse or establish a garden goes through a path that begins with authorization in the Diia system
using an electronic signature. The key document is a project for the construction or planting of
plantations, signed by a licensed developer, which guarantees a professional approach to the
implementation of the plan.

An important aspect is the verification of business reputation. The state does not invest in risky
assets or persons with a negative credit history. After receiving a positive decision, the farmer opens a
special account, where he contributes his own share of co-financing (usually 30%), after which grant
funds are received. Such a mechanism ensures the real interest of the recipient in the success of the
project.

In the processing sector, grants of up to UAH 8 million are directed to the purchase of equipment,
its delivery and commissioning. This is critically important for small farms seeking to produce finished
food products, as it allows them to diversify risks and not depend on fluctuations in global grain prices.
The commitment to create up to 25 new jobs turns such an enterprise into a center of economic activity
in the community.

The development of animal husbandry is one of the priorities of the Ministry of Agrarian Policy,
as the industry provides employment and a stable cash flow. In 2025, the first waves of subsidies for the
maintenance of cows, goats and sheep demonstrated the viability of this area even in wartime.

Incentives for livestock production through the SAR include payments for each head of livestock,
which encourages farmers to legalize livestock and implement identification systems. The use of digital
tools such as RFID tags and automated feeding systems can significantly reduce the cost of livestock
products and improve their quality to European standards.

The Strategy for the Development of the Agricultural Sector until 2030, approved by the Cabinet
of Ministers, provides for comprehensive support for small and medium-sized farms. It is based on the
assumption that farming is the basis for sustainable rural development. The reform of cooperation and
the development of advisory services are logical steps on the way.
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Challenges related to global climate change are also integrated into the motivation system. The
introduction of No-Till methods and water resources management through land reclamation (for which
UAH 205 million has been allocated in 2025) is becoming a necessity to adapt to droughts, which are
increasingly affecting the southern regions of Ukraine.

Support for organic production through specialized grants (e.g., from FiBL) allows Ukrainian
farmers to occupy niches in the EU market with high added value. Support motivates abandoning the
intensive use of agrochemicals and switching to sustainable farming methods.

6. Conclusions

Modern tools for motivating the development of farms in Ukraine are a dynamic system that is
constantly adapting to new challenges. From direct financial support and concessional lending to digital
transformation and the implementation of European environmental standards, each element aims to
create a sustainable and efficient producer.

The key to success is the synergy between public policy, international support and the initiative
of the farmers themselves. Despite the devastating effects of the war, the agricultural sector is
demonstrating an incredible ability to recover and modernize, which gives confidence in its future as a
leader in the global food market.

Summarizing the results of the study, it should be noted that increasing the motivation for the
development of farms requires a comprehensive combination of financial, economic, institutional and
innovation-digital tools. The proposed approach allows for strengthening the adaptability of farms to
modern challenges, increasing their investment activity and ensuring long-term competitiveness in the
context of the transformation of the agricultural sector.
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microeconomic systems that combine consumer, production, savings and investment
functions within the national economy. The results of the study indicate that households are
key institutional entities of a market economy that simultaneously form aggregate demand,
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determined by the interaction of economic, institutional and behavioral factors that influence
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regulating economic behavior. The generalization of the evolution of tax theories has shown a
transition from the classical approach to the regulatory, incentive and behavioral
interpretation of taxes, which allows us to consider them as a tool for influencing the economic
decisions of households. It is found that the tax burden has a multi-channel impact through
income, incentive and institutional-behavioral effects, which is manifested in a change in the
structure of consumption, a reduction in savings, a transformation of labor behavior and an
increase in informal employment. It is substantiated that an increase in the tax burden leads
to a decrease in after-tax income, a limitation of the investment potential of households and a
change in the structure of financial strategies towards more cautious and informal forms of
accumulation. It is established that the adaptive behavior of households is manifested in the
correction of labor activity, optimization of consumer spending and an increase in the share of
shadow economic practices. The implementation of the proposed approaches allows us to
deepen the theoretical and methodological understanding of the role of households in the tax
system and creates a basis for improving the state’s tax policy, taking into account the
behavioral reactions of economic agents.
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CTaTTA NpHUCBSIYeHa TEeOPETHKO-MEeTO0JIOMYHOMY OGIPYHTYBAaHHIO KOHLENTYaJbHUX 3acaf,
dbopMyBaHHS N0JaTKOBOI OJIITUKU JiepKaBH L0/10 JOMOr0CIOAApCTB HAa OCHOBI ccTeMaTH3allii
HAyKOBUX NIAXOJLIB [0 TpPaKTyBaHHA KaTeropii JOMOrocCloJapcCTBa, y3araJjbHEHHSA eBOJIIOLLL
NOJIATKOBUX Teopid Ta ifleHTudikalil MeXaHi3MiB BIUVIMBY MOJATKOBOTO HAaBaHTAXKEHHS Ha
€KOHOMIYHY aKTUBHICTb Ta GiHaHCOBY NOBeiHKY JOMOTOCIIOAAPCTB. MeTOI0 CTaTTi € TEOPETUKO-
METO/0JIOTiYHE OBGI'PYHTYBAaHHA KOHLENTYaJbHUX 3acaj, GOpMyBaHHSA NOAATKOBOI MOJITHUKU
Jlep>KaBH L10/10 JOMOI'OCIIOAAPCTB Ha OCHOBI CUCTEMAaTHU3aLlil HAYKOBUX MiAXO/IB 10 TPAKTyBaHHS
KaTeropili JOMOrocrnoAapcTBa, y3araJbHEHHS eBOJIIOLil MOJAATKOBUX TeOpid, a TaKoX
inenTudikanii MexaHi3MiB BIJIUBY M0IaTKOBOTO HaBaHTaXKEHHSI HA €KOHOMIUHY aKTHUBHICTb Ta
¢diHaHCOBY MOBeAIHKY JOMOTOCIOAAPCTB y PHHKOBIM ekoHOMili. Y mporeci AociipkeHHSA
BUKOPHUCTAHO CUCTEMHHUH, iICTOPUKO-TeHeTUYHHH, abCTPAaKTHO-JIOTIYHUH, CTPYKTYPHO-JIOTTYHUI
Ta [NOPiBHAJBHUI METO/IH, @ TAKOXK METO/IM yY3araJbHEHHS Ta CHCTeMaTHU3allil HAYKOBUX MiXO/IB,
[0 J03BOJIMJIO PO3IVIIHYTH JOMOIOCIOAAPCTBA fIK 6araTodyHKLiOHa/JbHI MiKpOeKOHOMIiYHi
CUCTEMH, 10 NOEAHYIOTh CIIOXKMBYI, BUPOOHHUYI, 3a0La/KyBa/ibHi Ta iHBeCcTULiMHI QyHKLII B
MeXax Hal[iloHaJIbHOI eKOHOMIKHU. Pe3ysibTaTy AoCaifKeHHS CBiYaTh, 110 JOMOroCnoapcTBa €
KJIIOYOBUMM IHCTUTYLIMHUMM Cy0'€KTaMM PUHKOBOI €KOHOMIKH, fIKi O0JHOYacHO (GOpPMYIOTb
CYKYIIHMH IONMT, 3abe3ledyloTb INPONO3ULi (QaKTOpiB BUPOGHULTBA Ta aAKyMyJIOHOTb
iHBeCTULIMHUI TOTeHIliaJl 4Yepe3 3aolla/pKeHHS. BcraHoBsieHo, 10 ¢iHAHCOBA MOBEJiHKA
JIOMOTOCIIOJIJAPCTB Ma€ CUCTEMHUH XapaKTep i BHU3HAYa€TbC B3AEMOJIEI0 E€KOHOMIUHUX,
IHCTUTYLIMHUX Ta NOBEJAiHKOBHUX YMHHHUKIB, 1[0 BIJIMBAIOTb Ha PillleHHS II0A0 CIOXXHMBAaHHS,
3a0IIQ/PKEHHSI Ta 3ano3udeHHs. /JloBeZleHO, IO NOAATKOBA IOJITHKA [JepXKaBU LIOZ0
JIOMOTOCIIOZJapCTB €BOJIIOLIOHYE BiJj GicKaJIbHO OPiEHTOBAHOrO iIHCTPYMEHTA 10 KOMILJIEKCHOTO
MexaHi3My peryJiloBaHHS eKOHOMIYHOI NOBe/IiHKU. Y3araJbHeHHs eBOJIIOLII I0/JaTKOBUX Teopil
3aCBiAYMJIO Tepexif, BiJl KJACMYHOTO MiAX04y [0 PperyJATHBHOIO, CTHMYJIIOKYOT0 Ta
NOBE/IIHKOBOI'0 TPaKTyBaHHA NOJATKIB, 1110 /103BOJISIE€ PO3I/IAAATH iX K IHCTPyMEHT BIJIUBY Ha
€KOHOMIYHi pillleHHs1 J0MOrocnoAapcTB. BusiBsieHo, 1110 MOAATKOBEe HaBaHTAXKEHHS! 3/iMCHIOE
OaraTokaHaJIbHUH BIJIMB 4Yepe3 JOXiAHWH, CTUMYJIIOOYUNA Ta IHCTUTYUiHHO-NOBEiHKOBUH
ebeKTH, 110 TNPOSBJAETbCA Yy 3MiHI CTPYKTYpPU CHOXHMBAHHS, CKOpPOYEHHI 3aollaJpKeHb,
TpaHcdopMalii TpyA0oBoOi NOBeAiHKM Ta NOCUIeHHI HedpopMasbHOI 3aliHATOCTI. OGIPYHTOBAHO,
1110 MiJIBUILEHHS N0JATKOBOI'0 HaBaHTAXKEHHS 3YMOBJIIOE 3HUKEHHA MiCJAANOAATKOBUX JJOXO/IB,
obMexeHHs1 iHBEeCTULIIHHOTO MOTeHIja/ly JJOMOrOCIOAAPCTB Ta 3MiHY CTPYKTYpHU iHAaHCOBUX
cTpaTerid y 6ik Oiibll 00epexxHUX i HepopMaibHUX GOPM HaKOMMYeHHs. BcTaHOB/IEHO, 1110
ajlanTaliliHa MOBeJiHKa JOMOTOCIHOJApPCTB MPOSBJASETHCI Y KOpeKuil TPy 0oBOI aKTUBHOCTI,
ONTHMi3alii CNOXWUBYMX BUTPAT Ta 3POCTAaHHI YacTKM TIiHbBOBUX €KOHOMIYHMX NPaKTHK.
Peasizanis 3anponoHOBaHMX MiJXOJiB [I03BOJIIE TMOTJUOUTH TEOPETHKO-METO/I0JI0TiYHE
pO3yMiHHA pOJIi JOMOroCNOJApCTB Yy HOAATKOBIM CUCTeMi Ta CTBOPIOE MiATIPYHTA Ui
YAOCKOHaJIeHHs1 MOJATKOBOI MOJITUKU JepXaBM 3 ypaxyBaHHSAM [OBEeJiHKOBHUX peakLii
€KOHOMIiYHMX areHTiB.

KJ/IIOYOBI C/IOBA

NOoJAaTKOBA TOJIITUKA, JOMOTOCHOAAPCTBA, ¢iHAHCOBAa TMOBEJiIHKA, IOJATKOBE
HaBaHTAXXeHH:, EKOHOMIYHa aKTUBHICTh, IOJAATKOBI Teopil, NoBejiHKOBAa €EKOHOMIKa.
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1. Introduction

In the current conditions of development of market economies, characterized by the strengthening
of institutional transformations, digitalization of financial relations, complication of the employment
structure and the growing influence of behavioral factors on economic decisions, the deepening of the
theoretical and methodological foundations of the formation of the state’s tax policy towards households
is of particular relevance, which is due to the need to rethink the role of households as key economic agents
that simultaneously act carriers of labor potential, consumer demand and a source of savings and
investment resources of the national economy.

The relevance of the study increases in the context of the transformation of tax systems under the
influence of globalization processes, the digital economy and changes like employment, in particular, the
development of informal and platform forms of labor. Under such conditions, traditional models of
individual taxation of personal income do not fully take into account the real economic behavior of
households, which leads to methodological limitations in the implementation of the principles of solvency,
social justice and fiscal efficiency.

Additional challenges are the strengthening of income differentiation of the population, the growth
of household adaptation strategies in response to tax pressure, as well as the spread of practices of income
shadowing and optimization of tax liabilities. Taken together, this actualizes the need for an integrated
approach to the study of tax policy, which takes into account not only fiscal, but also behavioral,
institutional and reproductive aspects of the functioning of households.

Atthe same time, in modern economic science, there is an insufficient systematization of approaches
to understanding the household as an integrated microeconomic and institutional unit of the tax system.
Existing studies mainly focus on certain aspects of personal income taxation, without forming a holistic
concept of the impact of tax policy on economic activity and the financial behavior of households.

In this regard, there is a need for further development of theoretical and methodological approaches
to the formation of the tax policy of the state in relation to households, which provides for the
generalization of the evolution of tax theories, the systematization of scientific approaches to the
interpretation of the category of “household” and the identification of mechanisms for the influence of the
tax burden on the economic behavior of households in modern socio-economic conditions.

2. Literature Review

The issue of forming the tax policy of the state in relation to households is the subject of active
scientific discussions in the domestic and foreign economic literature. The theoretical foundations of
the study of households as an economic subject are revealed in the works of domestic scientists. The
theoretical basis for the analysis of the household as a basic microeconomic element is laid in the works
of 0. Vatchenko [31] and O. Lozychenko [17], who consider it as a key agent in the formation of consumer
demand. A fundamental contribution to the domestic theory was made by: T. Kizima, who formed the
conceptual paradigm of household finances and their reproductive function [14], as well as A.
Sydorchuk, who focuses on ensuring their financial stability in conditions of instability [28]. These
approaches are complemented by the classical models of I. Fischer [7] and theorists of political economy
[5; 37], where households are integrated into the global circulation of income and investment capital.

The study of decision-making mechanisms is highlighted in the works of I. Tyutyunyk and D.
Toptunenko [29], which focus on the adaptation of behavior to macrochanges. The expansion of classical
rational models due to psychological and institutional factors is observed in the works of T. Gaidai [8]
and E. Bolotina [2]. A special place here is occupied by the theories of optimal taxation and behavioral
economics: J. Mirrlis [19], P. Diamond, E. [4] Saez [23], Kahneman D. [12], which explain the reaction of
agents to institutional stimuli.

The issue of the state’s influence on households through fiscal instruments is studied in the works
of A. Krysovatyi, where tax policy is defined as a mechanism for harmonizing public and private interests
[15]. The problems of stability and security of the tax environment are raised in the works of V.
Ilyashenko [9], O. Desyatnyuk, V. Dmytriv [3] and M. Vyklyuk [36].

Despite the presence of a significant array of studies, most authors consider either purely
functional aspects of household activities or the macroeconomic efficiency of the tax system. There is no
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holistic approach that would synthesize the evolution of tax theories with modern behavioral reactions
of households to the tax burden. In particular, the mechanism of how a change in the vector of tax policy
(from fiscal to stimulating) transforms the economic activity of the population in market conditions
requires a deeper study. This determined the choice of the purpose of the article, aimed at the theoretical
and methodological substantiation of the conceptual foundations of the formation of tax policy through
the prism of the behavioral and economic interests of households.

Thus, the analysis of scientific sources indicates the presence of a broad theoretical base for the
study of households as an economic entity. At the same time, the issues of a comprehensive combination
of institutional, behavioral and regulatory approaches to the analysis of households in the current
conditions of transformation of the economic system of Ukraine remain insufficiently developed, which
necessitates further scientific research in this direction.

3. Problem Statement

The article is aimed at theoretical and methodological substantiation of the conceptual
foundations of the formation of the tax policy of the state in relation to households based on
systematization of scientific approaches to the interpretation of the category of household,
generalization of the evolution of tax theories (from classical political economy to modern behavioral
economics), as well as identification of mechanisms of influence of the tax burden on economic activity
and financial behavior of households in a market economy.

To achieve this goal, the following tasks have been defined: to generalize and systematize
scientific approaches to the interpretation of the category of “household” in economic theory and
statistical practice; to reveal the economic essence of households as basic microeconomic and
institutional subjects of the market economy; to clarify the content of economic activity and financial
behavior of households as key characteristics of their participation in reproductive processes; to carry
out an evolutionary analysis tax theories in chronological context (classical, neoclassical, Keynesian,
theory of optimal taxation, supply-side economics and behavioral economics); to summarize conceptual
approaches to the role of taxes as an instrument of fiscal and regulatory influence of the state; to
investigate the mechanisms of influence of the tax burden on the labor, consumer and saving behavior
of households; identify manifestations of adaptive behavior of households in response to changes in tax
incentives, including the transformation of the employment structure and the spread of informal
practices; to substantiate the role of tax policy as an institutional mechanism for regulating the economic
activity of households in modern socio-economic conditions.

4. Methods and Materials

The methodological basis for the study of the theoretical and methodological foundations of the
formation of the state’s tax policy towards households is a set of general scientific and special methods
of cognition, which provide a comprehensive analysis of the evolution of scientific concepts, modern
approaches to the interpretation of tax policy and mechanisms of its influence on the economic behavior
of households. In the process of the study, a systematic approach was used, which made it possible to
consider tax policy as a multi-level institutional system that integrates fiscal, regulatory and socio-
economic functions of the state in relation to the behavior of households. The use of the historical-
genetic method provided a reconstruction of the evolution of tax theories - from classical political
economy to modern trends (theory of optimal taxation, supply-side economics, behavioral economics),
which made it possible to identify the transformation of the functional purpose of taxes from a purely
fiscal instrument to a mechanism for regulating economic behavior and public welfare. An important
place in the study is occupied by a critical review of the scientific literature, which made it possible to
carry out a comparative analysis of existing approaches to the interpretation of the categories of “tax
policy”, “tax burden” and “economic activity of households”, to identify their conceptual limitations and
contradictions, as well as to substantiate the need to form an integrated author’s approach to their
interpretation. For the formation of generalizations and conceptual definitions, the abstract-logical
method was used, which provided a synthesis of theoretical provisions and the development of the
author’s interpretations of the economic activity of households and tax policy in the context of their
interaction. In addition, the methods of comparative analysis and systematization were used, which
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made it possible to generalize scientific approaches to determining the essence of households and tax
policy, as well as to structure the evolution of tax theories by stages of development of economic
thought. The use of structural and logical analysis made it possible to identify the mechanisms of
taxation’s influence on the economic behavior of households, in particular through the income,
stimulating and institutional-behavioral channels of transformation of their financial decisions. The
information base of the study was the works of domestic and foreign scientists on taxation, financial
behavior of households and tax policy, as well as the provisions of classical and modern economic
theories.

5. Results and Discussion

It is advisable to consider the theoretical and methodological foundations of the formation of the
state’s tax policy towards households through the prism of their role as key economic agents of the
market economy. In international practice, households act as the basic subjects of the formation of
demand, savings and investment potential, and under favorable conditions, they are transformed into
business entities of various scales. At the same time, in modern conditions, there is an increase in the
tax burden on households, which is due to the expansion of paid access to educational, medical and
social services [33].

Within the framework of the modern scientific discourse of economic theory and finance, the
category of household is interpreted through the prism of various methodological approaches, which
necessitate their systematization in order to identify key essential characteristics. In the context of this
study, it is advisable to summarize the existing scientific approaches to the definition of the concept of

household (see Table 1).
Table 1. Theoretical and methodological approaches to the interpretation of the category of

Author/source

“household”

Interpretation of the category “household”

Key Features

Vatchenko O. 1. [31]

All-Ukrainian
Population Census
(2001) [32]
State Statistics
Service of Ukraine
[26]

Draft Law “On
Household (Home
Economy)” [34]

Lozychenko O. [17]

U.S. Census Bureau
[30]
Fedorenko V. G. [5]

Yuriy S. L. et al. [37]

A household is interpreted as an independent business
entity that unites persons who live together (regardless of
the nature of family ties), performing the functions of a
producer and consumer of economic goods
A household is considered a set of persons (or one person)
who live together, run a common household and combine
the costs of living
A household is defined as a set of persons or one person
who lives together, runs a household, partially or fully
combines income and realizes joint expenses
A household is interpreted as an institutionally defined set
of persons who live together, ensure their own livelihood,
run a household and carry out collective management of
financial resources
Households are considered as a structure-forming element
of the national economy, generating both stabilizing and
destabilizing effects through a system of economic
relationships
A household is defined as a group of individuals who share
a dwelling and organize a common meal
A household is treated as an autonomous economic entity
represented by an individual or a group of persons who
carry out joint economic activities based on a consolidated
budget
A household is defined as an economic unit that
accumulates resources, ensures their supply in the market
and transforms the income received into consumption to
satisfy material needs

Institutional autonomy; dual
economic role; spatial and
everyday unity; the basis of
entrepreneurial activity
Methodological unification;
community of costs; Economic
unity
Commonality of residence;
integration of financial resources;
unity of consumer spending
Institutionalization; economic self-
sufficiency; Resource management

Macroeconomic impact; demand
formation; savings and investment
function; impact on financial
security and the labor market
Spatial and functional unity; Shared
consumption
Economic subjectivity; budget
integration; Commonality of
economic activity

Resource sufficiency; participation
in market exchange; Consumption
function

Source: Formed by the author based on sources: [5; 17; 26; 30-32; 34; 37].

Generalization of existing scientific approaches gives grounds to consider the household as a

complex multifunctional microeconomic system, which is characterized by the integration of social,
economic and behavioral determinants. Within the framework of this interpretation, the household is
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not only the primary unit of economic activity but also a structural element of the reproductive process
of the national economy.

The functional role of households in the macroeconomic system is manifested through their
participation in the formation of aggregate demand for goods and resources, ensuring the processes of
reproduction of factors of production, generation of primary incomes, as well as the accumulation of
investment potential. The latter is implemented through the mechanism of transformation of household
savings into financial resources that indirectly affect investment activity and economic growth.

In the current conditions of development of national economies, households acquire the status of
a basic institutional element of the economic system of the state, which is due to their role as bearers of
private ownership of economic resources, a key source of formation and reproduction of human capital,
as well as the simultaneous performance of the functions of a producer and consumer of economic
goods. In addition, it should be emphasized that the part of income that is not directed to current
consumption is transformed into savings, which are an important source of investment resources in the
national economy.

Taking into account the above, it is advisable to consider households as a key institutional
determinant of the formation and implementation of state tax policy aimed at ensuring macroeconomic
stability, increasing the efficiency of redistributive processes and achieving sustainable socio-economic
development.

Within the neoclassical paradigm, households are considered rational economic agents capable of
making optimal intertemporal choices within budget constraints. The theoretical basis of this approach
is the concept of intertemporal choice, formulated by I. Fisher in the work “The Theory of Interest” [7],
according to which economic agents compare the utility of current consumption with the expected
utility of future consumption, which is realized through the mechanisms of saving and investing. In this
context, the financial behavior of households is interpreted as the result of rational planning of the
intertemporal distribution of income, aimed at maximizing aggregate utility throughout the life cycle.

The analysis of the internal mechanisms of economic behavior of households is of particular
importance, since they determine the nature of their interaction with the fiscal system of the state and
the level of sensitivity to tax instruments. In view of this, it is important to study the financial behavior
of households as a basic category of the microeconomic level. In the scientific economic literature, the
financial behavior of households is considered as a complex, multi-level system of decision-making
regarding the formation, distribution and use of financial resources, which is formed under the influence
of a set of economic, institutional, social and behavioral determinants. Its essence cannot be reduced to
separate financial transactions (consumption, savings, or borrowing), since it reflects the holistic logic
of interaction of households with the financial environment and their adaptation to macroeconomic
conditions [29].

We propose to understand the financial behavior of households as a systematically organized
process of microeconomic decision-making regarding the formation, distribution and use of financial
resources, which is carried out by households as rational or limited rational economic agents under the
influence of institutional and behavioral factors and is aimed at achieving a current and long-term level
of economic well-being by optimizing the ratio between consumption, savings and borrowing. This
allows us to consider the financial behavior of households as a key analytical element in the study of the
mechanisms for the formation of their economic decisions that directly interact with the institutional
environment of the state.

In this context, the tax system is of particular importance as one of the basic tools for the
redistribution of income and regulation of economic activity of households. Taking into account the
decisive role of financial behavior of households in the formation of their economic decisions, it is logical
to further study the theoretical and methodological foundations of the tax policy of the state, which acts
as an institutional mechanism for influencing these processes and determines the parameters of
interaction of households with the financial system of the state.

Taking into account the lack of a single unified approach to the interpretation of the concept of
“tax policy” in modern economic science, it is advisable to generalize the existing scientific approaches
in order to systematize them and identify key methodological differences. The variety of interpretations
is due to the multifunctional nature of tax policy, its role in ensuring fiscal sufficiency, regulating
economic processes and implementing the socio-economic priorities of the state. The analysis of existing
scientific approaches indicates the need to combine the fiscal goals of the state with the behavioral
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reactions of households, which is often ignored within the framework of highly specialized approaches.
We offer the author’s system-integrated approach, which considers tax policy as a hierarchical system
that functions simultaneously at the macroeconomic (state) and microeconomic (household level)
levels. This interpretation allows you to take into account not only fiscal efficiency, but also socio-
economic justice and the stability of the financial behavior of agents. In order to deepen the theoretical
and methodological analysis of the essence of tax policy, it is advisable to classify scientific approaches
to its definition (see Table 2).

Table 2. Conceptual and methodological approaches to the interpretation of tax policy

Approach Author(s) Interpretation Meth;)(:iC(:ll:glcal Target focus
Fiscal Andrushchenko V. L. Tax policy is considered a Budget and fiscal Ensuring the financial
etal. [1, p. 27] component of fiscal policy, which is processes resources of the state and
aimed at regulating state revenues macroeconomic balance
and expenditures
Institutional Shvabiy K. I. (ed.) Tax policy is defined as an Institutional Ensuring financial
[24, p. 4] instrument of state regulation of structure of the | independence and stability
the economy and an attribute of economy of the state
economic sovereignty
Socio- Maiburov I. A. [11, Tax policy is interpreted as a Socio-economic Achieving social welfare
economic p. 20] component of socio-economic relationships and economic
policy, which ensures the development
harmonization of the interests of
the state, business and the
population
Functional VolokhovaL. S, Tax policy is considered as the Financial and Formation of centralized
Dubovyk O.Y., activity of establishing and distribution financial resources
Slatvinska M. O. administering taxes that ensure the processes
[35, p. 83] redistribution of GDP
Managerial IvanovY. B, Tax policy is defined as the Tax Improving the efficiency of
Maiburov I. A. activities of public authorities to administration the tax system
(eds.) [11, p. 20] improve the tax system
Regulatory and Krysovatyi A. 1. A multifaceted set of Interaction of the Meeting the needs of the
Institutional [15, p. 10-11] organizational, economic and legal | state, society and | state, social groups and the
measures for scientifically the individual; a | economy; minimization of
grounded regulation of the taxation combination of fluctuations in market
process and the functioning of taxes private and relations through the
as fiscal instruments and regulatory | publicinterests | redistribution of resources
levers
International Shvabiy K. I. (ed.) Tax policy covers the regulation of International Avoidance of double
[24, p. 14] international tax relations through Financial taxation and ensuring tax
interstate agreements Relations coordination
System- - Tax policy is a complex, Systematic Ensuring the balance of
integrated hierarchically structured activity of | approach (macro interests of the state and
(author’s) the state to form, implement and and micro level) taxpayers and

transform the tax system through
the use of taxation instruments to
achieve fiscal sufficiency, economic
efficiency and social justice

Source: Formed by the author based on sources: [1; 11; 15; 24; 35].

macroeconomic stability

The systematization indicates the multivariance of scientific approaches to the interpretation of

tax policy, which is due to the complexity of its functional purpose and the multi-level nature of the
impact on the economic system. Generalization of scientific positions allows us to state that in modern
conditions, tax policy goes beyond the purely fiscal function, transforming into a complex instrument of
state regulation, which is aimed at ensuring macroeconomic stability, stimulating economic
development and achieving social balance.

Tax policy, being a component of the financial policy of the state, realizes its influence through the
regulation of incomes of economic entities, the level of economic activity, the investment climate and
socio-economic development. As Ilyashenko V. A. notes, it plays an important role in increasing real
incomes of the population and stimulating entrepreneurial and investment activities [9, p. 22], which
confirms its system-forming importance in ensuring macroeconomic stability. An important condition
for the effectiveness of tax policy is compliance with the principle of tax stability. Predictability and
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consistency of tax legislation, in contrast to short-term tax benefits, form a favorable investment
environment and determine long-term trends in economic development [3, p. 21]. At the same time, tax
policy ensures the financial stability of the state through mechanisms of budget filling and redistribution
of resources. The volume of tax revenues depends on the dynamics of economic development, the level
of inflation and the tax burden, which necessitates achieving a balance between fiscal efficiency and
stimulation of economic activity [36, p. 243]. Summing up, it is advisable to single out the main channels
of influence of tax policy on economic stability: fiscal, regulatory, distributive and stabilization. It is their
comprehensive implementation that ensures the achievement of macroeconomic balance and
sustainable development.

The study of the role of households in the formation of the tax policy of the state requires special
attention to clarify the essence of their economic activity as a basic characteristic of participation in
reproductive processes. Despite the widespread use of this conceptin the scientific literature, its content
often remains insufficiently formalized and systematized. It is expedient to interpret the economic
activity of households as an integrated characteristic of their participation in economic processes, which
reflects a set of actions and decisions on the formation, distribution and use of resources aimed at
ensuring the reproduction of income, consumption, savings and investment in the conditions of
interaction with the market and institutional environment. In a more applied dimension, the economic
activity of households is manifested through their participation in the formation of the supply of factors
of production (primarily labor), the creation of aggregate demand, the accumulation of financial
resources and their transformation into savings and investments, which also reflects the level of
adaptation of households to changes in the economic environment, in particular the tax burden, which
directly affects their behavioral models.

Therefore, we propose to understand the economic activity of households as a systematic activity
of a household as an autonomous economic entity for the formation of resources and the adoption of a
set of consumers, saving, investment and labor decisions (including entrepreneurial activity and self-
employment), which is implemented within budget constraints during the horizons oflife cycle planning
as an adaptive response to market incentives and instruments of state tax policy. In contrast to existing
approaches, the proposed definition integrates four equal dimensions of activity, which allows
considering the household not as a passive object of taxation, but as an active unit whose behavioral
reactions directly transform the parameters of reproductive processes in the national economy.

For a thorough theoretical and methodological justification of the tax policy of the state, it is
advisable to refer to the evolution of classical and modern tax theories, which form the conceptual basis
for the study of fiscal relations. In the scientific economic literature, tax theory is considered as a
systematized set of knowledge about the nature, functions and socio-economic role of taxes, which
determines the principles of building tax systems and mechanisms for their implementation [35]. Within
the framework of the study, we consider it necessary to classify the main theoretical approaches to
taxation by stages of development of economic thought, their representatives and key conceptual
provisions that determine the impact of tax policy on economic processes, including the functioning of
households (see Table 3).

The systematization of theoretical approaches to taxation indicates a significant evolution of
scientific ideas about the role of taxes in the socio-economic system. If, in classical political economy,
taxes were considered mainly as an instrument for financing state functions with minimal interference
in market processes, then in subsequent theoretical schools, their functional load is significantly
expanded. In particular, in the Keynesian theory, taxes acquire the status of an instrument of
macroeconomic regulation, in the theory of optimal taxation - a mechanism for ensuring a balance
between efficiency and social justice, and in modern behavioral concepts - an element of influence on
individual decisions of economic agents.

The evolution of tax theories reflects the gradual transition from fiscal-oriented to regulatory-
institutional and behavioral approaches to understanding taxation, which forms the theoretical basis
for further study of the state’s tax policy towards households as key subjects of income formation,
consumer demand and economic activity, and also allows us to consider taxation not only as a
mechanism for withdrawing income, but as an instrument of purposeful influence on the economic
behavior through a system of incentives and restrictions.
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Table 3. Evolution of Theoretical Concepts of Taxation in the Context of Tax Policy Formation

The stage of Theoretical . Conceptual content of the Interpretation of tax
development of approach Representatives theory policy
economic thought
Classical political Classical theory of A. Smith, D. Taxes as a necessary tool for Formation of the basic
economy taxation Ricardo financing public functions in principles of the tax
compliance with the principles of | system and the fiscal
equality, certainty, convenience neutrality of state
and minimization of tax costs; intervention
neutrality on market processes
Neoclassical Theory of Social A. Marshall, A. Taxes as a tool to internalize Substantiation of the
direction Welfare and Pigou externalities and increase public | regulatory function of
Correction of welfare through the adjustment taxes in ensuring the
Market Failures of market imbalances efficiency of the
market economy
Keynesian theory Macroeconomic tax ]. M. Keynes The use of taxes as a tool to Development of the
theory influence aggregate demand, stabilization function
investment activity, employment of tax policy and
and the economic cycle countercyclical
regulation
Theory of optimal Theory of optimal J. Mirrlis, P. Designing the Tax System as a Theoretical
taxation distribution of the Diamond, E. Sayez | Mechanism for Maximizing Public | substantiation of the
tax burden Welfare under the Conditions of optimal taxation

Information Asymmetry and
Compromise between Efficiency
and Justice

structure and
minimization of the
excess tax burden

Supply-side Theory of incentive A. Laffer, M. The tax burden determines Formation of a
economics taxation Feldstein economic activity and the volume | stimulating tax policy
of the tax base; the existence of | focused on the growth
an optimal level of taxation of economic activity
Behavioral Behavioral tax D. Kahneman, A. Deviation of economic behavior Taking into account
economics theory Tversky from the model of complete behavioral

rationality; Influence of cognitive
biases and institutional factors

Source: Formed by the author based on sources: [4; 6; 12; 13; 16; 18; 19; 21-23; 25].

determinants in the
formation of
household tax policy

The classical theory of public finance distinguishes three basic functions of the public sector:
allocation, distribution, and stabilization [20]. At the same time, ]. Stiglitz and ]. Rosengard emphasize
that modern tax systems often perpetuate rather than mitigate social inequality, especially due to the
regressive nature of indirect taxes, which disproportionately burden households with lower incomes
[27]. Domestic science systematizes the goals of tax policy in financial, economic and social directions
[10]. None of these approaches separately singles out the function related to influencing the behavioral
decisions of households.

According to the author, for the purposes of studying the transformation of tax policy in the
context of stimulating economic activity of households, these approaches need to be supplemented with
two components: the incentive function as an independent (as opposed to approaches where it dissolves
into a regulatory one) and the behavioral function as a new conceptual category. The author’s
classification is presented in Table 4.

The fundamental theoretical basis for the study of household finances was formed in the works of
T. 0. Kizima, who substantiated their role as an autonomous and multifunctional link of the financial
system. In particular, the researcher proved the expediency of distinguishing the reproductive function
of households aimed at the development of human capital, as well as revealed the mechanisms and
implementation of behavioral strategies of subjects to achieve the strategic goal - increasing the level
of well-being [14, p. 54-56]. This approach allows us to consider the household not only as an object of
fiscal influence but as an active participant in financial relations, whose decisions determine
macroeconomic dynamics.

Analyzing the logic of interaction between the state and the population, it is advisable to rely on
the principles of organization of household finances, substantiated by A. A. Sydorchuk. In particular, the
principle according to which the government has an objective opportunity to improve the financial
performance of the household is decisive for our study [28, p. 36]. The author proves that through
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taxation instruments, the state is able to either suppress the economic interests of subjects (state-centric
approach) or, subject to anthropological orientation, create a favorable environment for the realization
of their entrepreneurial abilities [28, p. 42]. This approach allows us to consider tax transformation as
a mechanism for balancing financial contradictions between the state and citizens at the stages of
primary distribution and redistribution of GDP.

Table 4. Classification of Tax Policy Functions in the Context of Regulation of Household Finances

Function Contents Manifestation in the context of households
Fiscal Formation of budget revenues through the DGs are the main payers of direct (personal income tax,
taxation system military tax) and indirect (VAT, excise taxes) taxes DG are

the main payers of direct (personal income tax, military
tax) and indirect (VAT, excise taxes) taxes

Regulatory Adjustment of macroeconomic proportions Impact on the level of employment and real incomes of DG
and sectoral structure members; regulation of consumer demand
Distributive Redistribution of income between economic Smoothing property inequality; social transfers as a
entities compensatory mechanism for DGs
Stimulating Formation of incentives for certain types of Tax benefits on investment income, deductions for
economic activity through taxation education, stimulation of entrepreneurial activity and self-
instruments employment
Behavioral The Influence of the Tax Environment on the The reaction of DGs to changes in rates, benefits, and tax
Economic Decisions of the State structure through cognitive mechanisms, not just rational
Communities through the System of calculation; “nudge effect” as a PP tool [8]

Perception of Fiscal Signals
Source: Proposed by the author based on sources: [10; 20; 27].

Taxation in the system of instruments of state regulation of the economy is one of the key factors
that determines the parameters of the economic behavior of households. Its impact is realized through
a decrease in available (post-tax) income, which directly changes the budget constraints of economic
agents and determines the redistribution of resources between the main directions of their use -
consumption, savings and labor supply. As a result, the tax burden forms a system of alternative
solutions for households regarding the current and intertemporal distribution of income.

The mechanism of taxation influence is multichannel and manifests itself through the income
effect (reduction of real incomes), the stimulating effect (changes in motivation to work, consumption
and savings) and the institutional-behavioral effect (adaptation of economic strategies to the level of tax
burden and the quality of the institutional environment). The cumulative effect of these channels
determines the nature and intensity of adaptive reactions of households within the market economy [8,
p. 126-133].

In the plane of labor behavior, taxation modifies individual incentives to participate in the labor
market through a change in the marginal utility of the additionally received income. An increase in the
tax burden reduces the post-tax return on labor, which weakens the motivation to expand labor activity,
increase working hours, or accept additional employment (substitution effect). At the same time, a
reduction in disposable income may actualize compensatory behavior, in which households increase the
supply of labor in order to maintain the target level of well-being (income effect). The cumulative impact
of taxes on labor acquires an asymmetric and individually differentiated character depending on the
level of income, the elasticity of labor supply and the expectations of households.

In the context of consumer behavior, tax deductions directly narrow the boundaries of current
solvent demand, causing a correction of the structure of consumer spending. A decrease in disposable
income transforms the intertemporal consumer decisions of households towards a reorientation
towards necessities and a reduction in spending on durable goods and discretionary services.
Additionally, sensitivity to price fluctuations increases, which contributes to the rationalization of
consumer strategies and an increase in the propensity for deferred consumption.

Regarding saving behavior, tax policy influences the savings rate through the discretionary
income reduction channel, which forms the financial basis of savings. A decrease in post-tax revenues
limits the possibilities of forming organized savings and reduces the investment potential of households.
At the same time, increasing tax pressure changes not only the quantitative parameters of savings but
also their qualitative structure, contributing to the transition from formalized financial instruments to
unorganized forms of accumulation. This is manifested in an increase in the share of cash assets, foreign
currency savings and alternative non-financial forms of value preservation, which is a reaction to the
decline in confidence in the institutional environment.
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Tax incentives are most clearly manifested in the formation of shadow employment, which acts as
an adaptation mechanism for minimizing the tax burden. An increase in the level of labor taxation
increases the opportunity costs of formal employment and stimulates the transition of part of economic
activity to the informal sector, which is manifested in the spread of informal labor relations, partial
declaration of income, the use of cash settlements and schemes for minimizing tax liabilities. As a result,
there is a structural deformation of the labor market, a narrowing of the official tax base and an increase
in employment segmentation [2].

Therefore, taxation forms a multi-level system of influence on the economic behavior of
households, within which labor incentives, consumer priorities, savings strategies and forms of
employment are simultaneously transformed. The intensity and direction of these changes are
determined by the level of tax burden, the structure of revenues, the degree of institutional trust and
the general macroeconomic conditions of the economy.

6. Conclusions

As a result of the study, it has been established that households in the modern market economy
act as key economic agents that simultaneously form aggregate demand, ensure the supply of factors of
production and accumulate savings, which are transformed into investment resources of the national
economy. It has been established that the household is a complex multifunctional microeconomic
system, which is characterized by the integration of social, economic and behavioral characteristics. It
has been proven that the financial behavior of households is a multi-level system of decision-making
regarding the formation, distribution and use of financial resources and is determined by a set of
economic, institutional and behavioral factors. It has been established that the tax policy of the state
towards households has a multifunctional character and goes beyond the fiscal function, also
performing a regulatory, distributive and stabilization role. The generalization of theoretical
approaches has shown the evolution of tax policy from an instrument for financing public expenditures
to a complex mechanism for influencing the economic behavior of business entities. It is substantiated
that taxation has a multi-channel impact on the economic behavior of households through income,
stimulating and institutional-behavioral effects. In the plane of practical implementation, this is
manifested in a change in the structure of consumption, a reduction in the volume of organized savings,
a transformation of labor activity and an increase in the tendency to informal employment as an
adaptive reaction to the growth of the tax burden.

It is substantiated that the relevance of classical and neoclassical concepts in the study of the
financial behavior of households is significantly limited by the specifics of the transformational economy
and exogenous shocks of martial law. It has been established that in the context of critical institutional
instability, the traditional paradigm of rational choice is shifting: the priority of long-term utility
maximization is inferior to the strategies of adaptive survival and preservation of asset liquidity, which
in turn determines the need to modify tax policy in the direction of implementing flexible instruments
that take into account the specific behavioral context and the priority of social inclusion over the criteria
of purely fiscal effectiveness.

The scientific novelty of the study lies in the improvement of conceptual approaches to the
interpretation of the household as a multifunctional microeconomic system and tax policy as a
hierarchically structured activity of the state. For the first time, a system-integrated approach to the
definition of tax policy has been proposed, which combines macroeconomic stability with
microeconomic behavioral reactions of households, ensuring a balance of the interests of the state and
taxpayers.

The practical significance of the results obtained lies in the deepening of the theoretical and
methodological understanding of the role of households in the tax system and the mechanisms of
influence of tax policy on their economic behavior. The results obtained can be used to improve
approaches to the formation of tax policy, in particular in terms of taking into account the behavioral
reactions of households to changes in the tax burden and increasing the efficiency of redistributive
processes in the national economy. Further research should be directed to a quantitative assessment of
the impact of the tax burden on the structure of household incomes, consumption and savings, as well
as to the development of applied models for their adaptation to changes in tax policy in the context of
digitalization and transformation of the institutional environment.
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Y cTaTTi po3r/JfAHYTO iHBeCTyBaHHSA IHHOBALiMHOTO PO3BUTKY arpapHUX MiANPUEMCTB
SK CKJIaJHY €KOHOMI4YHY CHCTEMY, 110 OXOIJIIOE CYKYNHIicTh ¢opM, ABUIL i MPOLECiB,
MOB’SI3aHUX i3 MOLIYKOM, 3aJy4YeHHSM, PO3IOAIJIOM i BUKOPHUCTAaHHAM (iHaHCOBUX
pecypciB A/ BOpoBaJpkeHHA iHHoBauid. Taka cucTeMa Ma€ BJIaCHYy CTPYKTYpY,
BHYTPpIllIHI B3a€EMO3B’sI3KH Ta MexaHi3MU peasisalii, ki 3a6e3ne4yi0Th TEXHOJIOT{YHe
OHOBJIEHHS], LUGpOBY TpaHchopMalilo, MoJepHi3alilo BHUPOGHUYUX MpOLECIB i
HiJBUILEeHHS KOHKYPEeHTOCIPOMOXKHOCTI NignpHreMcTB. CydacHUM 3MiCT iIHBeCTYBaHHA
B IHHOBALiMHUHA pO3BUTOK arpapHUx MiJANPUEMCTB pPO3IIUPIOETBCA 3aBAAKHU
3aJlydeHHI0 IUPOBUX, iHGOPMAIiHHO-TEXHOJOTIYHUX Ta IJIATPOPMHUX MOAes el
¢iHaHCyBaHHA ¥ ympaBJiHHSA iHBeCTMIiMHMMH mporecaMu. MpaeTbca mpo
BUKOPHUCTAHHS arpoTeXHOJIOTiH, CHCTEM TOYHOIro 3eMJepo6CTBa, LHUPPOBOTO
MOHITOPUHTY, aBTOMaTHU30BaHOI0 YIIPaBJIiHHA pecypcaMy, aHa/IiTUKU BeJTUKUX JaHUX,
eJIeKTPOHHUX cepBiciB i HOBUX mxepes ¢iHaHCOBOro 3abe3nedyeHHs iHHOBaUilHOI
JisinipHocTi. BomHouac po3BUTOK  iHBecTHLiHHOro 3abe3meyeHHS arpapHUx
NiJOIPUEMCTB  YCKIAAHIOETbCA JAedinuToM $iHaHCOBUX pecypciB, HecTadelo
BUCOKOKBaJIipiKOBaHUX KaZpiB, HEAOCTATHLOIO IEPKaBHOIO NI TPUMKOI0, 0OMEXEHUM
JOCTyIOM MaJsuxX i cepeAHiX HiANPUEMCTB [0 IiHBECTULIMHUX J[KepeJs, a TaK0X
pU3MKaMM Ta BTpaTaM{, CIPUYMHEHMMM arpeci€elo  pocii, pyHHYBaHHAM
iHppacTpykTypd, MiHyYBaHHAM TepUTOpPi 1 HecTabiAbHICTIO BOEHHOrO CTaHY.
Oco6iuBoCTi iHBeCTyBaHHS iHHOBALiMHOTO PO3BUTKY arpapHUX MNiJANPUEMCTB
NpOABJAAIOTBCA Yy CYTTEBUX BIJAMIHHOCTAX MDK BeJMKHMMHM arpoKopHopauisiMy,
cepefHIMU Ta MaJIMMHU Cy0’€KTaMH rocrnojiapoBaHHs. Besuki arpokopnopanii MaoTh
IUPIIi MOMJIMBOCTI [JIs1  3ajJydyeHHS1 IHBECTHIiH, BIpPOBa/pKeHHs IMPOBUX
TEXHOJIOTil, MoJlepHi3alii TexHiKO-TexHOJIOTiuHOi 6a3u Ta peaJsiszalii MacHITaGHUX
iHHOBauiltHUX NpoekTiB. HaToMicTh cepefHi ¥ Masi arpapHi mijmpueMcTBa 4acTo
o6MexxeHi y piHaHCOBUX, KaZ[pOBUX Ta OpraHilaliiHUX pecypcax, 0 3HUKYE TEMITH ix
iHHOBaLilHOrO OHOBJIeHHd. Besuki arpokopmnopanii MOXyTb PO3TAAJaTHCA fIK
NpaKTUYHI NMPUKJIAAN iHBECTYBaHHA B iHHOBal[iHHWI PO3BUTOK B yMoBax IudpoBoi
€KOHOMIKHU Ta nepexo/y 10 BUCOKUX TEXHOJIOTIYHUX YKJIaiB. IxHi#t ;OCBig € Bax/IMBUM
JUI BU3HA4YeHHs NepCNeKTUBHUX HaNpsMiB MoJepHi3alil arpapHOro ceKTopy, OJHaK
notpebye aganTtauii o MoxJMBOCTeH cepeAHboro i Masoro arpo6isHecy 3
ypaxyBaHHAM HasiBHUX pecypciB, perioHajJbHUX YMOB, BOEHHUX PHU3HKIB i moTpeb
MiCJIABOEHHOTO BiJITHOBJIEHHH.

KJ/IIOYOBI CJ/IOBA

arpapHi minpveMcTBa, iHBecTyBaHHf, LMpoBI Mojesi, nudpoBi miaatdopmy,
iHHOBaIiMHUU PO3BUTOK, CTpaTerii, TO4He 3eMJIepO6GCTBO, YIIPaBJIiHHS.
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1. Introduction

The objective features of modern socio-economic activity in the agrarian sector are the rational use
of available natural, material, technical, financial and labor resources, high dynamics of economic
processes, increased competition in the domestic and foreign markets, the growth of the role of scientific
and technological progress and innovations, as well as the gradual digitalization of production,
management, accounting, logistics and sales. In modern conditions, an agricultural enterprise can no
longer function effectively only based on traditional approaches to the organization of production, since
its competitiveness increasingly depends on the ability to quickly adapt to changes in the market
environment, introduce new technologies, optimize costs, increase labor productivity and ensure stable
product quality.

No less important signs of the development of the agricultural sector are the realization of
entrepreneurial potential and the mobilization of initiatives of agricultural entities, which ensure the
organization, functioning and further renewal of agricultural enterprises of various forms of ownership
and management. It is entrepreneurial activity, managerial flexibility, readiness to invest, search for new
markets, use of modern technological solutions and introduction of innovative business models that create
the basis for increasing the efficiency of agricultural production. This is especially important in conditions
of instability, when enterprises are forced to simultaneously solve the problems of preserving production
potential, minimizing risks, ensuring food security and finding reserves for further development.

Under such conditions, innovative development becomes important not only as a general
characteristic of changes or modernization of individual elements of activity, but as a purposeful,
systematic and controlled process of qualitative renewal of an agricultural enterprise. It covers the
introduction of new production technologies, improvement of organizational and managerial decisions,
digitalization of business processes, increasing the efficiency of resource use, development of human
resources, updating the material and technical base and expanding opportunities to enter markets. In this
context, innovative development is focused not only on the current increase in efficiency of activities, but
also on strengthening market positions, strengthening competitive advantages, increasing the adaptability
of enterprises to external challenges and forming prerequisites for their long-term economic growth.

2. Literature Review

The issue of theoretical foundations of investment in the innovative development of agricultural
enterprises is a topical direction of modern economic research, since it is investment support that is an
important condition for technological renewal, digitalization, increasing the competitiveness and
sustainability of the agricultural sector.

A significant contribution to the study of this problem was made by Y. O. Lupenko and
0. V. Zakharchuk [3], who consider investment support for innovative development of agriculture as a
necessary prerequisite for the modernization of agricultural production, increasing its efficiency and
forming competitive advantages. O. V. Zakharchuk [10] also focuses on innovation and investment
support for the development of agriculture in Ukraine, emphasizing the importance of attracting
financial resources for updating the technical and technological base and introducing modern solutions
into production activities.

The problems of financial support of innovation processes are highlighted by M. M. Zozuliak [11],
emphasizing the shortage of financial resources, limited access to investment sources and risks that
hinder the innovation activity of enterprises. S. M. Ivanov and M. Y. Shcherbakov [2] consider the
mechanism of financing innovation activity from the standpoint of a system-dynamic approach, which
allows interpreting investment in innovative development as a complex system of interrelated financial,
managerial and organizational processes.

Certain aspects of the innovation potential of the enterprise are investigated by V. A. Vakalyuk [9],
who reveals its structure and approaches to evaluation. This is important for understanding the ability
of agricultural enterprises to update, effectively use investments and introduce innovations. M. M.
Ignatenko, L. Y. Levaeva and L. 0. Marmul [1] associate the development of farms and agricultural
enterprises with the formation of competitive advantages, which directly depends on resource
provision, organizational flexibility and innovative activity.
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Modern approaches to the implementation of innovative projects are revealed in the works of S.
Pavlovsky, N. Melnyk and O. Kosyak [4], as well as I. A. Romaniuk and V. V. Gavryliuk [5]. The authors
emphasize the importance of planning, choosing sources of funding and using various models of
financial support for innovative projects in the modern business environment. N. E. Skorobogatova [6]
examines the investment support for the innovative development of enterprises in the conditions of
Industry 4.0, which is especially relevant for the agricultural sector in the context of digitalization,
automation and the introduction of precision farming technologies.

Methodological approaches to the formation of a mechanism for investing in innovative
development of an enterprise are considered by S. Stahurska [7], emphasizing the need for a
combination of financial, organizational and managerial tools. The strategic dimension of innovative
development of the agricultural sector and financing of its implementation is highlighted in the work of
T. Sus, O. Yemets, S. Movchun, S. Onyshko and O. Tsiupa [8], where the need to form a holistic strategy
for innovative renewal of the agricultural sector is emphasized.

Despite the presence of a significant number of works devoted to innovation potential, financing
of innovation processes and investment provision of the agricultural sector, the issues of a
comprehensive understanding of investment in the innovative development of agricultural enterprises
as an integral economic system remain insufficiently systematized. Particular attention should be paid
to the differences between large agricultural corporations, medium and small agricultural enterprises
in terms of opportunities to attract investments, introduce digital technologies and overcome modern
risks.

3. Problem Statement

The purpose of this study is to determine the theoretical foundations, content and features of
investment in the innovative development of agricultural enterprises in the context of risks and threats
of uncertainty and the advantages and opportunities of digitalization and informatization of
investments and their management.

4. Methods and Materials

The methodology of studying the theoretical foundations of investment in the innovative
development of agricultural enterprises is based on a combination of general scientific and special
methods of economic analysis. In the process of research, methods of analysis and synthesis are used to
clarify the content of the concepts of “investment”, “innovative development”, “investment support” and
determine their relationship in the activities of agricultural enterprises.

The method of systematization is used to generalize scientific approaches to understanding
investment in innovative development as a complex economic system that covers financial,
organizational, managerial and technological components. The comparative method made it possible to
determine the features of investment in the innovative development of large agricultural corporations,
medium and small agricultural enterprises, as well as to identify differences in access to financial
resources, digital technologies and innovative projects.

To reveal the modern content of the phenomenon under study, an abstract-logical method is
used, with the help of which the role of investments in technological renewal, digitalization,
modernization of production processes and increasing the competitiveness of agricultural enterprises
is substantiated. The method of generalization made it possible to formulate the main problems of
investing in innovative development, in particular, the shortage of financial resources, insufficient state
support, personnel restrictions, war risks and uneven innovation opportunities of various agricultural
business entities.

The information base of the study was the scientific works of domestic authors devoted to the
issues of innovation potential of enterprises, investment provision of the agricultural sector, financing
of innovation processes, formation of investment mechanisms and strategies for innovative
development of agriculture. The use of these methods made it possible to comprehensively consider the
investment in the innovative development of agricultural enterprises, to determine its content,
structure, features and problems of implementation in modern conditions.
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5. Results and Discussion

The concept of development of agrarian enterprises is constantly used in their economy, activities,
management. Despite the traditionality of the category, its content in the scientific literature is
interpreted differently depending on the research approach, spheres of influence, analysis, functional
purpose and economic conditions. In the works of domestic and foreign scientists, the development of
agricultural and other enterprises is generally considered as a process of change, a transition from one
qualitative state to another, the result of the transformation of the internal structure, as well as a set of
quantitative and qualitative progressive transformations [1; 4]. In this sense, the development of an
agricultural enterprise should be associated not only with the growth of the scale of production or profit,
but also with the improvement of its resource, technological, organizational and managerial basis. Its
important manifestation in the era of the digital economy is innovative development.

Innovative development of agricultural enterprises reflects the ability of economic entities of the
agricultural sector to introduce new technologies, technical solutions, organizational approaches, digital
tools and other innovations that ensure an increase in the effectiveness of activities. At the same time,
innovative development cannot be carried out spontaneously or exclusively due to the internal
evolution of enterprises as socio- and production-economic systems. Its necessary and basic
prerequisite is investment, which creates a resource basis for the implementation of innovative changes.
That is why it is advisable to proceed not only from the general understanding of innovative
development, but also from finding out the place of investment in its provision. Investment in the
innovative development of agricultural enterprises should be considered as a purposeful process of
formation, attraction, distribution and use of resources necessary for the introduction of innovations
and achievement of qualitative changes in functioning on this basis. In this sense, investment has a
complex economic nature, since it combines, on the one hand, the investment component as a system of
resource investment, and on the other hand, the innovation component as the content and direction of
these investments [6]. It should result not only in current and future economic and social benefits,
environmental improvement, but also in the structural renewal of agricultural enterprises,
strengthening their financial and economic sustainability, climate orientation, adaptability, social
responsibility, and competitiveness.

The essence of investing in innovative development is most fully revealed through its structure
and components. Structurally, it covers the purpose of investment, subjects and objects of investment,
sources of resources, directions of their use, mechanisms and tools for implementation, as well as
expected results. The main factors of its formation should include financial, research, production and
technological, organizational and managerial, personnel, information and digital, social and
environmental. Together, they form a single system within which investment resources are transformed
into real innovative changes in production, management, market behavior and development of
agricultural enterprises in general. In view of this, it is advisable to consider investment in the
innovative development of agricultural enterprises as a multidimensional phenomenon that has
different features, levels of manifestation, areas of implementation, sources and results. It can be
characterized by directions of change, environment, duration, forms and directions of implementation,
level of potential, efficiency and effectiveness, payback, problems and prospects.

Currently, in the current conditions of risks of instability and uncertainty, including martial law,
it is advisable to add to their totality the factors of risks and security, the need for state guarantees and
investment insurance [2]. It is in this sense that investment in innovative development becomes
manifested as the most expedient and economically sustainable, socially and ecologically oriented,
competitive (Figure 1).

Innovations provide qualitative changes in production processes, modernization of the technical
base, increase in labor productivity, reduce costs, improve logistics, marketing, accounting,
management and sales of products. For agricultural enterprises, innovations are of particular
importance, since agricultural production combines the influence of natural-climatic, technological,
organizational and market factors and therefore requires constant updating of management tools.
Under such conditions, innovation becomes not an additional advantage, but a necessary prerequisite
for financial and economic sustainability and sustainable development of the agricultural sector as a
whole. At the same time, the nature, scale and pace of innovative development significantly depend on
the volume of equity, specialization, profitability of production, and the size of agricultural enterprises.
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This is due to the fact that the scale of land use, production volumes, specialization, level of
capitalization, access to financial resources, human resources and managerial capabilities directly
determine the ability of the enterprise to invest in the implementation of innovations. The size of land
use affects not only the production functions and the sectoral structure of the economy, but also the
technological types of reproduction, the choice of management models, the orientation to market
demand, the possibilities of diversification of activities and the speed of response to changes in social
needs. That is why the innovative development of large, medium and small agribusiness has a common
strategic orientation, but different content, implementation tools, and resource and investment support.

[ INNOVATIVE DEVELOPMENT
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Figure 1. The content of the innovative development of agricultural enterprises
based on investment
Source: Developed by the author.

At the same time, the differences between large, medium and small agricultural enterprises are
manifested not only in the scale of production, but also in the possibilities of forming and implementing
investment strategies for innovative development. Large agricultural enterprises, as a rule, have
practically unlimited access to financial resources, modern technologies, professional management and
foreign agricultural markets. This allows them to quickly implement capital-intensive innovations and
form long-term competitive advantages.

On the other hand, medium and small agricultural enterprises, although inferior in financial and
logistical capabilities, often show higher flexibility, mobility and the ability to quickly respond to market
changes, develop new production and market niches and implement targeted innovative solutions. That
is why it is advisable to consider different groups of agricultural enterprises as complementary
components of a single system of agricultural production, within which each of them performs its own
function of investing in innovative development. Differentiation of agricultural enterprises by capital
and scale of activity necessitates different approaches to investing in their innovative development. If
large-scale digitalization, automation, robotization, the development of precision agriculture, integrated
logistics systems and modern management platforms are priorities for large agribusiness, then for
medium and small enterprises, the availability of financial resources, grant support, preferential
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lending, advisory support, digital services of an applied nature and innovations that do not require
excessive initial investment are of particular importance.

In the works of 0. V. Zakharchuk, investment support is considered as one of the key prerequisites
for the innovative development of agricultural enterprises [3; 10]. The innovative development of
agricultural enterprises is determined not only by the potential of large producers, but also by the ability
of the state, the market and support institutions to create a favorable environment for the
modernization and digitalization of agricultural enterprises of all sizes. This is what determines the
expediency of generalizing their key characteristics, advantages and limitations in the context of
investing in innovative development (Table 1). According to the data, each group of agricultural
enterprises has its own advantages and limitations in investing in innovative development. This leads
to differences in management, methodological, methodological and practical approaches to its
investment support.

Table 1. Features and Opportunities of Investment of Various Groups of Agrarian Enterprises in
Their Innovative Development

Group of Main competitive S . . . -
agricultural advantages for Limitations of innovative lr{lportan.ce for investing in
. . . development innovative development
enterprises investing
Large Large scale of production Greater inertia of They act as the main drivers of
agricultural and financial resources, management, rapid investment in innovations, test
holdings and access to lending, restructuring of individual new technologies, form standards
agricultural modern technology, business processes, significant for digitalization, precision
corporations digital platforms, cost of large-scale innovations farming, automation, logistics,
professional sales and exports
management, foreign
markets
Medium- A combination of relative More limited financial They are an important link in the
sized flexibility with sufficient opportunities compared to spread of innovations, can quickly
agricultural resource potential, large agribusiness, adapt solutions tested by large
enterprises | finances, better ability to dependence on market agribusiness, act as a promising
specialize, local conditions, lack of investment | object of targeted programs of co-
diversification and for large-scale technological financing, lending and grant
adaptation renewal support
Small High mobility, quick Limited access to investments, | From a competitive environment,
agricultural response to changes, higher sensitivity to risks, lack ensure local innovation activity,
enterprises work in market niches, of qualified personnel, need grants, soft loans, advisory
close connection with difficulty in implementing support, and digital investment
local needs, lower start- expensive technologies, tools
up costs, personalized dependence on external
motivation support
All groups of Complementarity of Uneven access to financial The interaction of large, medium
enterprises | resources and goods, but resources, different levels of and small enterprises forms a
in the different scales and digital and other innovative holistic system of investment in
aggregate models of investment, and organizational and the innovative development of the
innovative development, managerial readiness agricultural sector, where large
management ones set the pace, and small and

medium-sized enterprises provide
flexibility, adaptability and breadth
of coverage

Source: Systematized by the author according to the data given in [2].

The scientific literature substantiates the position according to which large agribusiness largely
determines the general level of scientific, technical, innovative, investment and production potential of
the agricultural sector of the economy [6]. It is large agricultural holdings and agricultural corporations
that form large-scale commodity flows, provide the export potential of the state, foreign exchange
earnings and significantly affect the positioning of Ukraine in international agricultural markets as a
world food producer. concentration of capital, access to modern technology, digital solutions, precision
farming systems, large databases, cloud technologies, modern logistics and professional management

40



Social Development:

Knysh, . Economic and Legal Issues No. 15 (2026)

and marketing They often act as drivers of innovative development, test the latest technologies and set
benchmarks for other agricultural business entities. In this aspect, large agribusiness performs not only
production, but also technological, innovative and investment demonstration functions for the entire
agricultural sector. Small and medium-sized agricultural enterprises play an equally important role in
the structure of the national economy and agricultural sphere, the need for investment in innovative
development. It is in their environment that a significant part of entrepreneurial initiative, local
economic activity, market flexibility and socio-economic stability, employment is formed.

Small and medium-sized agribusiness not only complements large, but also ensures the
reproduction of natural resources, rural areas, supports employment, contributes to the development
of local markets, the formation of a middle class in rural areas, restrains excessive monopolization and
contributes to the expansion of the social base of reforms and innovations [7]. It is due to its large
quantitative distribution, proximity to local needs and the ability to work in market niches that this
sector remains one of the key factors in the balanced development of the agricultural economy, including
on the basis of innovation and systematic investment. Small business in the agricultural sector performs
an important structure-forming function in the development of a competitive market economy. Under
conditions of macroeconomic instability, limited budget support and shortage of their own financial
resources, small agricultural enterprises often turn out to be more mobile and adaptive compared to
larger structures. They do not require excessive initial investments, have a faster turnover of funds,
respond more quickly to market changes, quickly reorient themselves to new market niches, master
local sales formats and, in case of proper investment of innovative activity, can act as real competitors
to large agribusiness. Their advantage lies not in scale, but in the speed of decision-making, economic
flexibility, closer contact with the consumer and the ability to adapt.

The importance of small, medium and large agribusiness was especially convincing in the context
of russia’s full-scale invasion of Ukraine. Under these circumstances, agricultural enterprises of various
sizes were forced to operate in an environment of a sharp increase in risks, logistical complications,
shortage of personnel, damage to infrastructure, threats to the safety of workers and uncertainty of
market conditions [1]. Despite this, it was the flexibility of small and medium-sized agribusiness, as well
as the resource capacity of large-scale agricultural production, that made it possible to maintain food
stability, support the functioning of the domestic agricultural market and partially maintain export
positions. In this context, the innovative development of agricultural enterprises acquires a new
meaning: it must take into account not only efficiency and profitability, but also the ability to function in
the conditions of security threats, rapid recovery and preservation of their economic viability.

In the modern agricultural sector, small enterprises form a competitive environment, provide
economic responsibility for decision-making, increase market dynamism and reduce the risks of
excessive concentration of economic power. Due to the significant number of such entities and their
diversity, they are less subject to monopolization and at the same time enhance overall market
flexibility. In addition, under the condition of proper investment in innovative activity, it is small
agricultural enterprises that can become a source of new management decisions, technological
approaches and commercial models, which subsequently spread to larger economic structures. That is,
their importance lies not only in participation in production but also in the ability to generate new
practices of competitive behavior, including investment.

The role of small agribusiness in the development of industries of high technical and technological
standards and the digital economy in general is significant. In world practice, it is small business that
often acts as a conductor of scientific and technological progress, accelerate the commercialization of
new ideas, and provide a flexible environment for experimenting with technological, organizational and
market innovations. This applies to electronics, cybernetics, computer science, programming, digital
platforms, automation and other areas that are increasingly penetrating the agricultural sector. At the
same time, the introduction of innovations in small agricultural enterprises is more difficult than in a
number of other sectors of the economy, due to the close connection with wildlife, seasonality of
production, high riskiness of investments, limited financial sources of investment and greater
dependence on external fluctuations. At the same time, in Ukraine, small and medium-sized businesses
in general and agribusiness in particular have not yet reached the weight in the structure of the national
economy that is characteristic of developed countries. The share of small and medium-sized enterprises
in the structure of employment in Ukraine is about 9%, and in the structure of the gross domestic
product - about 11%, which is significantly inferior to the indicators of developed countries [3].
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This indicates, in particular, the insufficient investment capacity of a significant part of small and
medium-sized agricultural enterprises compared to large ones, as well as the need for institutional,
financial, informational, human and technological strengthening of this sector. Accordingly, investing in
the innovative development of small agricultural enterprises requires not fragmentary, but systemic
solutions - from strengthening institutions, increasing the volume and improving the forms of state
support to the formation of effective mechanisms for investment support for the introduction of
innovations.

6. Conclusions

Investment is defined as a process, economic transactions, investment in innovative development,
or other areas of application to save money from inflation, devaluation of the national currency and
capital growth in the future. Its main categories in theory and components in practice are investments,
finance and financing, capital investments; investment and innovation projects; investment sources,
directions and means; tools, mechanisms, methods of investment.

The content of investment in modern conditions has innovative components due to digitalization
and the presence of a powerful domestic digital ecosystem; priority implementation in the innovative
development of agricultural enterprises as the most reliable sphere in conditions of uncertainty and
martial law; different scale and structure and results and efficiency of investments of large agricultural
corporations and medium and small agricultural enterprises; reduction in volumes due to the war;
availability of state and international support and stimulation from friendly countries. Investing in the
conditions of displacement of large masses of the population, shortage of labor resources, great
destruction of war and other dangers, state budget deficit and concentration of spending on the defense
of the country on the one hand; The growth of the agrarian sector as a world producer of food, a source
of foreign exchange earnings on the other, requires an increase and improvement of investment in the
innovative development of agricultural enterprises.
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Y craTTi HaBeZleHO KOMIJIEKCHUH aHaJli3 iHHOBalLiHHHUX MeTOJiB HaB4YaHHA BOJiiB
BaHTaXIBOK Ha JaJieKi BiZicTaHI B KOHTEKCTi MiXKHAapOJHOI JIOTICTUKH, BPaxOBYIOYU
cy4acHi BUMOrd [0 6e3NeKH JOpOoXKHbOIro pyxy, npodecidHoi BiamosimanapHOCTI Ta
JOTPUMaHHS HOPMAaTUBHUX BHMOTI. AKTYa/IbHICTb JOCJi[P)KEHHSI BHU3HAYaAETbHCSA
3pOCTAY0I0 CKJIAJHICTIO JIOTICTUYHUX NpOLeciB, iHTeHcH}iKalli€lo Mi>XHApOJHUX
BaHTAaXXHUX lIepeBe3€eHb, PiI3HOMAaHITHICTIO HALliOHAJIbHUX [TPABUJI IOPOKHBOT'O PyXy Ta
3pOCTalYUMHU BUMOTraMu [0 npodeciiHoi MiATOTOBKY BOAIIB. Y CTATTi pO3I/IsAAa€EThCA
TpaHcdopMalis TpaJULidHUX MiAXOAIB A0 HaBYaHHA BOJiiB y 6iK iHTepaKTHUBHUX,
TeXHOJIOTIYHO OIloCepeKOBAaHMUX Ta NOBEJIHKOBO-OPIEHTOBAHUX OCBITHIX BTpPYyYaHb.
Oco6siMBa yBara NpUJIJISIETbCS BUKOPHUCTAaHHIO HAaBYAaHHS HA OCHOBI cuMysAnil Ta
TEXHOJIOTiH Z0TIOBHEHOI Ta BipTya/IbHOI peasIbHOCTI IK iIHCTPYMEHTIB [iJ1s1 6€31eYHOTO
BiATTpaLfoBaHHSA CKJIAIHUX, PiAKICHUX Ta MOTEHIiHHO HeOe3MeYHHUX ClleHapiiB BOAIHHS.
Oco6/aMBUN aKLeHT pobUThbCcs Ha reiMidikanii Ta cepiio3HUX IrpoBUX MiAXoAaX fIK
3acobax MHifBUIIEHHS 3aJy4eHOCTi Y4HiB, caMoperyJjslili Ta crasocTi npodeciiiHoi
noBeAiHKU BoZiiB. Ha OCHOBI cHHTe3y pe3y/bTaTiB HelLl0JaBHIX CUCTEMAaTUYHUX Ta
eMIipUYHUX AOCIiI)KeHb 06IPyHTOBAHO, 1110 eGEKTUBHICTb LIUX METO/iB 3a/IeXKUTh He
BiJ, cmpaBejJIMBOTO BHUKOPUCTAaHHA TEXHOJIOTiIA, a BiJ $SKOCTI HaB4aJIbHOTO
MJIAaHYBaHHs, OOIPYHTOBAaHOCTI HaBYa/JIbHUX CIeHapiiB, HasfBHOCTI BUMipHOBAaHUX
MOKAa3HUKIB ePeKTUBHOCTI Ta JOTPUMAHHS NPUHIUIY CyMicHOCTi 6e3neku. 3po6JieHo
BHUCHOBOK, 1110 iHHOBal[iliHi MeTOZM HaBYaHHA BOJiiB BaHTaXXiBOK Ha JaJjieKi BigcTaHi
CIif po3rjsfaTH sIK eJeMeHTH CUCTeMU Ge3nepepBHOro npodeciiHOro po3BUTKY,
COpsSIMOBAHOI Ha 3HWKEHHS PHU3UKIB, MiZiBUIIEeHHS 6e3leKH [JOpPOKHbOTO pYXY,
JOTPYMMaHHA HOPMAaTHBHUX BUMOI Ta aJaNTalilo BOAIIB 0 Pi3HOMaHITHUX YMOB
Mi>KHapOJHOI'0 JOPOKHbOTO CEpeZOBULIA.

KJ/IIOYOBI CJ/IOBA

BOAil BaHTaXiBOK Ha JjaJieKi BiZicTaHi; Mi>kHapo/iHa JIOTiCTHKa; iIHHOBaLliliHi MeTo AU
HaBYaHHS; HABYaHHS Ha OCHOBI CUMYJIALI; JOIOBHEHA Ta BipTyaJlbHa pea/IbHICTh;
reimidikanis; npodeciliHe HaBYaHHS BO/IiiB.
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1. Introduction

The rapid development of the transport industry and the increase in requirements for the
professional skills of truck drivers necessitate the introduction of innovative training methods into the
system of their professional training. An important component of this process is the integration of the
latest technologies into the educational process, which contributes to improving the quality of education
and the formation of professional competencies necessary for safe and effective activity in the real
conditions of operation of motor vehicles.

The use of innovative teaching methods using computer simulations, interactive educational
platforms, as well as virtual reality modeling during classes allows for a deeper understanding of the
complex technical, engineering and technological aspects of the professional activities of truck drivers.
This approach contributes to the development of decision-making skills in non-standard road and
production conditions, increasing the level of professional readiness and adaptability of future specialists
to the requirements of the modern transport environment.

Innovative methods of teaching disciplines related to road transport are increasingly focused on
combining theoretical training with practical activities, which contributes to the formation of competitive
personnel in the field of freight transportation. The experience of higher education institutions allows us
to conclude about the effectiveness of the implementation of disciplines aimed at mastering computer
diagnostics of cars, mechatronics of automotive systems, as well as modern software for technical
maintenance and control of vehicles. This ensures not only the assimilation of theoretical knowledge but
also the formation of program learning outcomes necessary in the professional activities of truck drivers.

2. Literature Review

The professional training of truck drivers is shifting towards technology-driven paradigms.
Modern research, such as by Shliakhetko et al. [12], emphasizes that developing human capital is vital
for maintaining competitiveness in the evolving European labor market.

A central theme in the literature is the use of simulation-based training (SBT). Alonso et al. [2] and
Seetren et al. [11] substantiate that simulators are effective for practicing complex maneuvers and
improving safety awareness in a risk-free environment. Technical precision in simulator design remains
a critical factor for achieving professional outcomes [6].

The integration of Virtual Reality (VR) and Al represents another major trend. Cheng et al. [5]
demonstrate how Al-driven VR environments better prepare drivers for unpredictable road conditions
and diverse regulatory requirements [1]. Furthermore, Alyamani et al. [3] and Wallius & Kose [13]
highlight the role of gamification and serious games in increasing learner engagement, particularly for
mastering unfamiliar traffic rules and eco-driving techniques.

Despite these advancements, there is a need for a more holistic analysis of how these innovative
methods can be integrated into specialized training for international logistics. This study addresses this
gap by systematizing these interventions and their impact on driver readiness.

3. Problem Statement

The purpose of the study is to analyze innovative methods of training truck drivers in the context
of international logistics. To achieve the goal, the study provides for the solution of the following tasks:
to analyze modern scientific approaches to training truck drivers; to systematize the main types of
simulation and gamified educational interventions used in the training of vehicle drivers; to characterize
the possibilities of gamification and the use of simulations combined with virtual reality as effective,
innovative training methods.

4. Methods and Materials
The methodological basis of the study is the general scientific methods of analysis, synthesis,

generalization and comparison of modern scientific sources devoted to the training of heavy-duty
transport drivers in the conditions of international logistics. The work uses the approach of a systematic
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review of scientific publications on the use of simulation training, augmented and virtual reality
technologies, as well as gamified educational solutions in the professional training of drivers. To
interpret the results, methods of theoretical generalization and comparative analysis of the
effectiveness of innovative educational technologies from the standpoint of road safety, regulatory
compliance and the formation of professional behavior of drivers were used.

5. Results and Discussion

Innovative training methods in the field of training truck drivers involved in international logistics
transportation are formed under the influence of a complex of interrelated factors. First, there is a
systematic strengthening of requirements for traffic safety and compliance with the entire set of
mandatory rules, standards, in particular regarding work and rest regimes, the internal corporate
culture of carrier companies and cross-border logistics transportation in general. Second, there is a
transformation of the logistics environment, which includes the functioning of ports, hubs, distribution
centers, multimodal nodes, etc. Accordingly, the need to adapt to different requirements and specifics
of road culture in different countries is changing. Third, the role of digitalization of adult education is
increasing, which is accompanied by the active use of interactive educational formats, in particular, the
introduction of Al-based training modules, the use of the latest simulators, and augmented virtual
reality.

Innovations in the system of professional training of truck drivers are not limited to the
implementation of individual technological tools, but involve a conceptual reorientation of the
educational process - from the translation of theoretical knowledge to the formation of sustainable
operational skills, the development of situational awareness and the ability to make informed decisions
in conditions of increased risk. Accordingly, the key criterion for the quality of training is the presence
of an evidential connection between educational interventions and changes in behavioral and safety
indicators of professional activity.

In view of this, the most promising are educational approaches that provide the opportunity to
safely practice complex maneuvers and non-standard production situations, organize training in the
format of short modules integrated into working time intervals, as well as increase the level of
involvement and self-regulation of education seekers through the use of gaming and interactive
mechanisms, provided that the risks of cognitive overload and distraction are controlled.

One of the most obvious and at the same time methodologically complex innovative directions in
the training of vehicle drivers is training using simulators and virtual reality (VR) technologies. The first
scientific research in the field of creating a virtual environment using digital technologies was initiated
at the Massachusetts Institute of Technology (USA) more than fifty years ago. The further development
of this research led to the emergence of applied solutions in the field of education, in particular in the
first attempts to implement augmented reality (VR) technologies in 2006-2007 during the development
of educational games [5]. Modern augmented reality mobile applications focused on educational goals
usually implement two basic scenarios of user interaction with the environment: first, the use of a
special marker to which a virtual object is attached; secondly, overlaying a layer of virtual objects on the
entire space of the image obtained from the device’s external camera.

In foreign studies, we observe different approaches to classifying the use of virtual reality
technologies in the educational process [5]. In particular, it is customary to distinguish the following
types: books with augmented reality elements that perform a transitional function between the physical
and digital environment; educational games; specialized training programs; object modeling systems;
applications aimed at training professional skills. At the same time, when forming appropriate
educational content, you can use three-dimensional models, audio and video materials, additional text
explanations, as well as hyperlinks to external information resources. Static images can be transformed
into 3D models that allow interaction with the user and the possibility of modification, and virtual
objects can adapt to real objects.

Historically, simulators as a training tool began to be actively used since the 1940s, gradually
acquiring the status of an effective and safe means of training specialists in environments with a
controlled level of risk. In the initial stages, due to the high financial costs, the development of simulators
was available mainly to government agencies, and one of the first and largest customers was the United
States Army. In the 1960s-1970s, with the advent of digital computers and computer graphics, the first
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“full-purpose” simulator in history was created by order of the military - an aviation simulator that
reproduced both the physical cockpit and virtual flight scenarios [5].

Further technological progress, in particular the development of microprocessors, display
technologies, projection systems and controllers, contributed to a significant reduction in the cost of
such solutions. As a result, not only government agencies but also large private companies joined the
development of simulators. This, in turn, led to the emergence of simulators for various types of vehicles,
including aircraft, sea vessels, submarines, cars and trucks. It is indicative that already in the 1970s, at
least 28 driving simulators were developed in the world [2].

Initially, simulators were used mainly for training in situations that were either too dangerous to
practice in real conditions or economically unprofitable due to high costs. Over time, the scope of
application of simulators has expanded significantly, and along with educational and research purposes,
they have also become actively used in the entertainment industry.

Today, the use of simulators for driver training is gradually gaining the status of one of the key
tools in road safety research, primarily due to their ability to repeatedly reproduce the same conditions
and a high level of control over experimental variables [14]. An additional advantage of such systems is
the guarantee of safety for research participants and the relatively lower cost of training, compared to
field conditions [14]. The more computer technologies develop, the larger the category of people who
can access the use of intermediate and entry-level simulators [14]. For example, during the COVID-19
pandemic, there was a significant increase in demand for entry-level simulators due to their accessibility
and low cost of ownership, which confirms the feasibility of using inexpensive solutions in the driver
training system [14].

Research has shown a positive relationship between specific driving competencies and gaming
activities. Simulations built using game mechanics can effectively act as a catalyst for the development
of various aspects of learning in the context of road safety and the training of future drivers [4]. Other
researchers have analyzed the effectiveness of immersive driving simulations in the learning process by
placing users in a predetermined starting position and asking them to follow voice instructions while
navigating a route in the simulator [7]. All errors made were recorded and compared with users’ reports
of their personal perceptions of the quality of task performance. The results of the study showed that
participants make more errors than they realize, indicating the significant potential of simulators for
correcting behavior and improving driving skills [7].

According to their functional purpose, simulators for driver training are traditionally divided into
three main groups: educational, the main purpose of which is to achieve educational results, reduce risks
and prevent road accidents. Within this group, professional and amateur simulators are distinguished;
research, which is used to study individual aspects of the functioning of transport systems or behavioral
characteristics of drivers; and entertainment, focused mainly on providing users with leisure-related
activities [6].

Taking into account physical and technical parameters, simulators are classified according to
several characteristics, among which the leading place is occupied by visualization systems (in
particular, the viewing angle and type of projection), image resolution, which determines the degree of
user immersion in the virtual environment, the type of driver’s cabin (the presence or absence of a
sensor cabin that reproduces the conditions of driving a real vehicle) [8], sound system parameters, the
presence of feedback systems, as well as the use of moving platforms capable of simulating acceleration
and other dynamic effects [10].

According to the software characteristics, the most common forms of using simulators are
simulation of the driving process, which is used mainly for educational and training purposes; full-
fledged simulations focused on professional driver training; game formats, which are used mostly in an
entertainment context; as well as systems with the ability to quickly configure training scenarios in real
time [9].

At the current stage of education development, simulators are so integrated into the driver
training system that in several countries their use is a mandatory element of the procedure for obtaining
adriver’slicense [11]. One of the advantages of such training is the ability to carry out accurate analytical
measurements of vehicle movement parameters and driver reactions to simulated road situations. In
addition, simulators provide a high level of reproducibility of training scenarios, which allows you to
repeatedly practice complex and potentially dangerous situations without a threat to the participants in
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the training process, as well as increase the objectivity of the assessment of results, since all students
are in the same conditions.

It is also interesting to note that in some countries where women have recently been granted
driving licenses, simulators have played a crucial role in promptly meeting the demand for training that
would have been difficult to meet in a short period of time without the availability of these technologies
[1].

Another group of innovative teaching methods in the professional training of truck drivers is
methods based on the use of gamification. The main task of using games in the training of truck drivers
is to overcome the chronic problem that educators face in the context of adult education - the low level
of involvement and perception of many training programs as formal and disconnected from real
practice. Within the framework of such training, gamification is understood as the purposeful
introduction of game mechanisms into a non-game context in order to increase learning motivation,
develop self-control and ensure the consistency of completing training tasks, in particular those related
to the correction of professional behavior.

For the field of international freight transportation, two interrelated areas of gamification are
particularly promising. The first of them concerns the formation of an environmentally friendly and safe
driving style, which indirectly reflects smooth maneuvering, rational use of fuel and a reduction in the
number of risky actions. The second area is related to compliance with regulatory requirements and
correction of driver behavior in an unfamiliar road environment, which includes other traffic rules,
differences in road infrastructure and the specifics of expectations regarding the behavior of road users
in different countries.

Educational interventions with gamification elements can have a significant impact on the
formation of an environmentally friendly driving style, which is associated with a decrease in energy
consumption [2]. There are different types of gamification mechanisms (oriented towards achievement,
social interaction and narrative elements), as well as their psychological and behavioral consequences
[13]. The researchers believe that special attention should be paid to the study of risks and key
parameters of pedagogical design, in particular, potential driver distraction, time relevance of feedback,
the need for individualization of educational influences and transparency of gamification goals. For
truck drivers, these warnings are of fundamental importance, since any motivational system in the field
of transport must be compatible with safety requirements, reinforce normatively correct behavior, and
not create additional incentives for risky actions [13].

An empirically oriented example of the application of game mechanisms in the context of driver
training is presented in the study by Alyamani and al. [3], in which the authors analyze the use of
gamification in a simulated environment and prove that such interventions contribute to better
adaptation of driver behavior to the “traffic flow” and other regulatory requirements, reducing the
number of errors in situations of interaction with unfamiliar traffic rules [3].

Thus, we can say that, compared to traditional forms of training, innovative approaches, in
particular the use of simulations, virtual reality and gamification, have a common conceptual basis - they
translate professional training of drivers into a mode of increased interactivity, ensuring regular
feedback and objectivity in the context of assessing learning outcomes. However, it is worth
emphasizing that it is fundamentally important to realize that the effectiveness of interactive training
methods is determined not by the fact of using technologies, but by the quality of pedagogical support
[12]. For example, the proposed simulations should be based on valid indicators and scenarios that
adequately reflect the professional tasks of truck drivers and ensure the transfer of the acquired skills
to real activities. Gamification, in turn, should function as a motivational component integrated into a
system of measured behavior and clearly defined learning goals, minimizing the risk of distraction and
preventing dangerous behavioral manifestations, etc.

6. Conclusions

Summarizing the above, we would like to note the following: innovative teaching methods for
truck drivers should be considered as a transition to a system of continuous professional training, within
which simulation technologies, including virtual reality, ensure safe practice of critical and rare
scenarios and carry out standardized control of task performance. The role of gamification is mainly to
increase engagement, develop self-regulation and sustainability of drivers’ learning behavior. The

49



Saniuta, K.

Social Development:
Economic and Legal Issues No. 15 (2026)

practical value of using these methods lies in their compliance with real professional risks, compliance
with regulatory requirements and the possibility of scaling training in a limited time without loss of
quality and with preservation of the evidence-based scientific base as a basis for using these methods.
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The study is focused on the formation of an integrated financial model for the
implementation of Al agents in customer service and the evaluation of their impact on
operational efficiency, business margin, and customer LTV (Lifetime Value). The task
appears simple. In fact, it is not. The relevance of the topic is explained by the fact that
scientific approaches to assessing the economic effect of Al remain fragmented.
Because of this, it is difficult to see a holistic picture of the relationship between costs,
productivity, and customer behavior. In this work, attention is focused on the
development of a model that combines operational indicators and behavioral
characteristics within a single system for evaluating the financial results of an
enterprise. The methodology is of a conceptual-analytical type with system and
comparative analysis methods. Most similar studies are like that. But at the same time,
the results of empirical studies from 2022-2026 are taken into account, in which the
impact of Al agents on productivity, costs and customer behavior is quantitatively
assessed. As part of this method, a synthesis of scientific positions was carried out and,
on this basis, an analytical model of relationships between key financial indicators was
built. Data matters. The obtained results show that the implementation of Al agents
increases operational efficiency. This occurs through the automation of repetitive
processes, the reduction of request processing time, and a decrease in variable costs.
The effect of scale works. Increasing volumes without proportional growth in
resources becomes a key factor in increasing business margins. At the same time, the
improvement of customer experience, in particular through the personalization of
interaction, is associated with the growth of retention rate and LTV. As a result, the
model shows that ROI is formed under the influence of both operational and
behavioral changes. It has also been established that the effectiveness of implementing
Al agents depends on the context. Everything depends on the conditions. Decisive
importance is given to the level of digital maturity of the enterprise, the type of
customer scenarios, and the balance between automation and human involvement.
The practical value lies in the possibility of using this model to justify investments in
Al solutions, evaluate their financial efficiency, and forecast long-term business
results.
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IXHBOTO BILJIMBY Ha 4Yac BiATYKY, CTPYKTYpY ollepalliiHUX BUTpAT, 6i3Hec-peHTabe IbHICTb Ta
UiHHICTB )UTTH KiaieHTa (LTV). Xoua Ha nepiuui norJisiz 3aBJjaHHs MOXe 3/1aTHUCS ITPOCTHUM,
Horo peaJiizallisi yCKJaAHIOETbCA METO/I0JIOTIYHOK ¢parMeHTali€l0 iCHYIYUX MiAX0AIB A0
oLiHKY ekoHOMIi4HUX edekTiB II. CyyacHi gocaifkeHHs, IK IPaBUJIO, 30CePeXKYIOTbCA Ha
i30/1bOBaHUX BUMipaxX — BUTpaATax, IPOAYKTUBHOCTI ab60 MOBe/iHIli KJIIEHTIB — 110 0OMEXKYE
MOXJIMBOCTI ¢ikcalii B3aeMo3aexHOCTi Mi>k 1MMU 3MiHHUMU. Lle focaimkeHHs ycyBae 110
NporajuHy, NPpONOHYIOUM MiJAXiJ, AKUH IHTerpye omnepaniiHi Ta nNoBeAiHKOBI MOKa3HUKU B
€VIHY aHAJIITUYHY CTPYKTYPY AJ15 OLiHKU QpiHAaHCOBUX NOKa3HUKIB pipMuU. MeTo/,0/10TiYHOI0
OCHOBOIO JI0C/Ii/>KEHHS € KOHIeNTYa/IbHO-aHAJIITUYHUH NiAXiJ, miAKpinieHud CHCTEMHUM Ta
NOpiBHSAJIBHUM aHaJjizoM. KpiM TOro, Jocijif>)keHHs1 BKJIOYa€ pe3yJbTaTH eMIipUYHUX
JOCJiKeHb, TpoBeAeHUX Mix 2022 ta 2026 pokaMy, AKi HaAAIOTh KiJIbKICHI JOKa3X BILIMBY
areHTiB LIl Ha NpoAYKTUBHICTb, BUTPATU Ta MOBeJiHKY KJi€HTiB. Ha oCcHOBI cUHTe3y LUX
pe3yabTaTiB  po3po6JieHO aHaJiTUYHY MOJieJib B3a€EMO3B'SI3KIB MK  KJIHOYOBUMH
$iHaHCOBUMU NOKa3HUKaMU. Pe3ysibTaTH BKa3ylOTb Ha BUMipHe MifiBUIIEHHA onepawiiHoi
ebeKTUBHOCTI mic/1s BipoBakeHHs areHTiB I, Lle mokpaiieHHs B lleplly yepry 3yMoBJIEHe
aBTOMAaTH3aLli€}0 NOBTOPIOBAHMUX MIPOLECIB, CKOPOYEHHSAM 4Yacy pearyBaHHS Ta 3HWKEHHSM
3MiHHMX BUTpaT Ha KOXHY B3a€EMOJil0 3 IHOCAyrow. 3Ha4yHy poJsib Bifgirpae edexrT
MaclITabyBaHHS, AKAN [,03BoJisse dipMaM 36i1bLIyBaTH 06CATU NOCAYr 6e3 NpoNnopuiliHOro
3pOCTaHHS pecypciB, TUM CaMUM CIPUSI0OYM BUILiA MapxKi. BogHo4ac cocTepiraroTbest 3MiHU
B IOBEJIiHIli: NOKpallleHa NepcoHaJli3allid Ta y3ro/pKeHiCTb [TOC/IYT NO3UTUBHO BIJIMBAIOTh Ha
yTpuMaHHA KJaieHTiB Ta LTV (1isboBY BapTicTb 06c/1yroByBaHHs). fIK pe3y/bTaT, I0Ka3aHo,
mo ROI BUHUKaE B pe3ysibTaTi KOMGiHOBaHOr0 epeKTy onepalniiHUX MOKpalleHb Ta 3MiH y
noBeAiHLi. BogHoyac edekTHBHICTD BOpoBamkeHHs areHTiB LI 3a/1€XUTh BiJ, KOHTEKCTY.
KirouoBi leTepMiHaHTH BKJIIOYAIOTh piBeHb LIUPPOBOI 3pisocTi ipMu, xapakTep cueHapiiB
B3aeMOJIl 3 KJIiEHTaMM Ta 6aJjlaHC MiXK aBTOMAaTU30BaHMMHU Ta JIIOACLKUMU eJeMeHTaMu Y
HaZlaHHI nocuyr. [IpakTHU4Ha LiHHICTE 3allpONOHOBAHOI MoJeJIi noJArae B ii 3aCTOCOBHOCTI
Ui OOIpyHTyBaHHSA iHBecTulii y pimenHs III, ouiHku iXx ¢iHAaHCOBUX MOKa3HUKIB Ta
NPOTHO3YBaHHSA JJOBIOCTPOKOBUX 6i3HEC-pe3yIbTaTiB.

KJ/IIOYOBI CJIOBA

Al-arentn, ROI BhnpoBamkeHHs1 Al-areHTiB, omepaniliHa edekTHBHicTbB 3 Al-
areHTamu, Al-ekoHoMika MapuUHabHOCTI Gi3Hecy, LTV (Lifetime Value) kuieHTa,
¢diHaHCcOBa Mo/1eJ/ib BIPOBAPKeHHSA Al-areHTiB.
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1. Introduction

The digital transformation of business has been developing chaotically in recent years. It is
increasingly moving away from gradual changes and moving to a deeper restructuring of how the
company interacts with the client. A different logic appears. The proliferation of generative Al and agent-
based systems has actually forced a revision of the basic operating models in customer service. If earlier
contact centres were based on human resources and grew along with costs, almost step by step, now the
situation looks different. Al agents take over a large part of the requests and do so without a corresponding
increase in costs. The economy begins to act according to a different logic. This can be seen in practice. As
a result, a new service model is formed, where costs, response speed, and quality of interaction with the
client are correlated in a different way.

At the same time, the very role of customer service is changing. It no longer looks secondary. It’s
more than sales support. The service is gradually becoming a factor that determines whether the client
stays, returns again, and what value it will bring over time. The parts begin to have weight. Interaction is
perceived more subtly, and it is in these nuances that the general attitude towards the company is formed.
Providing Al-powered solutions as part of customer experience and, in particular, personalization, can
increase satisfaction and build sustainable behaviour patterns. And, ultimately, this translates into an
increase in the long-term value of the customer. The effect accumulates. In this sense, automation is not
limited to improving the efficiency of operations.

Despite the growing number of studies, the scientific literature in this area still looks scattered.
There are many observations. Integrity is lacking. Part of the work is focused on productivity and process
automation. Others rely on customer behaviour, churn, or the quality of their experience. This is rarely
combined in one approach. At the same time, there is no integrated financial model that would
simultaneously take into account operating costs, customer behavioural parameters and their impact on
key business results. This is exactly what is missing. Such methodological disunity complicates the
quantification of the effectiveness of investments in Al-based solutions and narrows the opportunities for
informed management decisions.

The purpose of the study is to develop an integrated financial model for the implementation of Al
agents in customer service, which allows explaining the relationship between changes in the cost
structure, operational efficiency, and behavioural characteristics of customers. The proposed approach
involves a simultaneous analysis of service costs, customer retention rates, and LTV dynamics, which
makes it possible to assess the impact of automation on business margins in the medium and long term.

2. Literature Review

The problem of using artificial intelligence agents in customer service and their impact on the
financial results of companies is currently actively developed in the scientific literature and is
accompanied by a significant amount of empirical and theoretical research. In particular, I. M. Enholm
et al., as well as B. Y. Kassa and C. Ledro emphasize the transformative potential of Al for business
processes and financial results of enterprises [8; 11; 12]. At the same time, approaches to its analysis
remain heterogeneous and often contradictory, which is due to the difficulty of simultaneously taking
into account the operational, behavioral, and financial effects of Al implementation. It is advisable to
conditionally group the existing studies into three main directions. The first is related to the assessment
of the business value of artificial intelligence through the prism of operational efficiency and
productivity, which is reflected in the works of E. Brynjolfsson and L. Fang [5; 9; 11]. The second focuses
on the impact of Al solutions on customer experience, satisfaction, and behavioural responses of
consumers, which is studied by L. M. Aguiar-Costa, Y. Chen, and K. Hardcastle [1; 7; 10]. The third
direction is focused on the analysis of financial indicators, in particular, the long-term value of the client
(LTV), which is reflected in the works of N. Ali, H. Chen and C. Ledro [3; 6; 12].

The first direction is related to the study of the impact of Al on productivity and cost structure.
. M. Enholm et al. [8] systematize approaches to assessing the business value of artificial intelligence,
emphasizing its ability to transform operational processes and form new sources of competitive
advantage. A similar logic is developed by B. Y. Kassa and E. K. Worku [11], who prove that the financial
effect of Al implementation is mediated by increased productivity, which, in turn, leads to lower costs.
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Empirical results also confirm that the use of generative Al in customer service can significantly increase
employee productivity and service quality, especially in the case of performing typical operations [5].
At the same time, these approaches focus mainly on the internal efficiency of the enterprise, leaving out
the behavioural aspects of interaction with customers.

The second area of research focuses on the transformation of customer experience. Y. Chen and C.
Prentice [7] analyse the relationship between the use of Al technologies and the quality of customer
experience, emphasizing the role of personalization in building customer loyalty. C. Ledro et al. [12]
consider the implementation of Al in CRM as part of a comprehensive transformation of the customer
interaction system. At the same time, as noted by S. Rana and colleagues [17], excessive automation can
lead to a decrease in the quality-of-service perception. Additional research confirms that personalized
Al solutions create a more positive customer experience and increase user engagement, but the effect
depends on customer perception of the technology [10]. Thus, the effect of Al in this plane turns out to
be ambiguous and depends on the balance between manufacturability and human interaction.

The third direction is related to the financial assessment of the customer base and forecasting its
long-term value. N. Ali and O. S. Shabn [3] consider CLV as a key indicator of strategic management,
reflecting the cost-effectiveness of interaction with customers. H. Chen et al. [6] propose to use machine
learning algorithms to predict LTV, which can improve the accuracy of management decisions.

Special attention in the literature is paid to the limitation of the use of Al. A. Yao and colleagues
[18] investigate the phenomenon of negative perception of automation by consumers, which can
neutralize the expected economic effect. The financial results of Al adoption are determined not only by
operational efficiency but also by customer behavioural responses.

The problem of using artificial intelligence agents in customer service and their impact on the
financial results of companies is currently actively developed in the scientific literature and is
accompanied by a significant amount of empirical and theoretical research. It provokes active scientific
discussions and forms different approaches to the interpretation of the results obtained. At the same
time, approaches to its analysis remain different from each other and often contradictory, which is
associated with the complexity of assessing the integrated effect of Al implementation in business
processes [8; 12]. The existing research can be divided into three areas. The first is to assess the business
value of Al through operational efficiency. The second is the impact on customer experience. The third
is based on financial indicators, in particular on the dynamics of LTV.

3. Problem Statement

The purpose of this study is to form a financial model for the implementation of Al agents, which
explains the impact of customer service automation on operational efficiency, business margin, and LTV
(Lifetime Value) of the client.

4. Methods and Materials

The methodological logic of this study is formed at the intersection of analytical generalization
and applied economic analysis. We deliberately did not limit ourselves to one approach, since the very
nature of the impact of Al agents on customer service turns out to be multidimensional and is not limited
to operational or financial indicators. Therefore, it was based on working with various types of sources
- scientific publications, analytical reports, and empirical studies that record real changes in business
processes after the implementation of Al solutions.

In the process of analysis, attention was focused not so much on individual indicators as on their
interconnections. Gradually, a certain structure emerged: the costs of processing requests, the
behavioral characteristics of customers, in particular the level of their retention, as well as the dynamics
of long-term value (LTV) began to be considered as interrelated elements of one system. Generalization
of the available approaches made it possible not only to compare these indicators, but also to try to see
how changes in one of them affect the others.
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5. Results and Discussion

5.1. The impact of Al agents on business operational efficiency

The introduction of Al agents in customer service is accompanied by a systemic transformation of
the operating model, where the automation of routine interactions and the redistribution of the load
between systems and personnel play a key role. Unlike the traditional model, in which the volume of
service directly depends on the number of operators, the use of Al allows you to scale the processing of
requests without a proportional increase in costs [5].

Empirical evidence shows that the integration of Al assistants increases customer support
productivity by an average of 14-15%, as measured by the number of resolved requests per unit of time,
as shown in research by Erik Brynjolfsson and colleagues [5]. At the same time, the results of field
experiments by L. Fang et al. indicate that the introduction of generative artificial intelligence has a
statistically significant positive impact on the financial results of enterprises, in particular, providing
sales growth in the range from 0% to 16.3%, depending on the context of use and the level of integration
of the technology [9]. Similar conclusions were also obtained by K. Marcinekova and colleagues [13],
who emphasize that most typical operations go into automated mode, while employees focus on
complex cases.

Operational efficiency indicators change primarily in three dimensions: response time, system
throughput, and request processing cost. The experience of implementing Al solutions demonstrates a
reduction in the Average Handling Time by about 30-39% during the first months of using Al agents. At
the same time, the number of requests that can be processed without involving additional resources is
growing, which creates the effect of operational scaling [5].

To summarize the impact of Al agents on key indicators, an analytical table was formed based on
scientific research.

Table 1. Changes in operational performance under the influence of Al agents

Indicator Before the introduction of After the implementation of
Al Al
Proportion of auto-processed requests 0-10% up to 70%
Average Request Processing Time Basic level | by 30-39%
(AHT)
Performance (requests/hour) Basic level T by ~14-15%
Burden on operators 100% 1 by 5-12%

Source: Systematized by the authors based on [2; 5; 9; 13].

As follows from the data given in Table 1, the impact of Al agents on operational activities is
complex and manifests itself simultaneously in several interrelated dimensions. First of all, there is a
significant increase in the share of automatically processed requests — from the basic 0-10% to a level
that can reach 70% in practical scenarios of using chatbots. This indicator reflects the general trend of
automation of standard operations, while the results of L. Fang et al. confirm the financial effect of Al
implementation in the form of sales growth [9]. At the same time, there is a reduction in average case
processing time (AHT) by 30-39%, reflecting an increase in response speed and optimization of
standard operating procedures. Changes are not limited to time parameters. An increase in productivity
of approximately 14-15% correlates with the results of research by E. Brynjolfsson and colleagues [5],
which demonstrate an increase in the efficiency of performing typical tasks in a generative Al
environment. At the same time, the reduction of the workload on operators, although it looks moderate
in quantitative terms (5-12%), has a qualitatively different effect: there is a redistribution of working
time.

The trajectory of performance changes after the introduction of Al agents is not equal. At the initial
stage, the effect manifests itself most quickly - primarily due to the automation of typical, repetitive
operations. It is here that the largest increase is recorded. Over time, the dynamics slows down.
Productivity is no longer growing at this rate, but is gradually reaching a more stable level. As a result,
the initial “jump” is replaced by the consolidation phase: the effect does not disappear, but stabilizes and
becomes part of the operating model.
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Fig. 1. Dynamics of customer service performance after the implementation of Al agents
Source: Built by the authors based on [5; 9].

As shown in Figure 1, performance dynamics after the introduction of Al agents are uneven and
go through several successive phases. At the initial stage, a sharp increase in the indicator is recorded,
which is explained by the automation of standard and repetitive operations, which is confirmed by the
results of E. Brynjolfsson and colleagues [5]. In the future, the growth rate will gradually slow down,
which is associated with the saturation effect: further productivity gains can no longer be provided only
by the automation of typical tasks. Similar conclusions were obtained in the studies of L. Fang et al. [9],
which emphasize that in later stages, efficiency depends on deeper integration of Al into business
processes. As a result, the primary effect of transformation passes into the stabilization phase, where
the achieved level of productivity is consolidated and becomes part of the operating model of the
enterprise.

A separate role is played by the standardization of interaction with customers. Al agents provide
stable quality of responses and minimize the impact of the human factor, which reduces the variability
of results and increases the predictability of the service [2; 13]. The linguistic characteristics of
interaction, which determine the perception of the quality of service by customers, are of particular
importance. A study by S. Brunswicker et al. demonstrates that the style of Al agents’ responses, in
particular the balance between rational structuring and empathy, directly affects the level of user trust
and the effectiveness of tasks in the process of interaction [4]. Thus, the language component of
interaction acts as an additional factor in increasing the operational efficiency of customer service.

As aresult, the basis for changes at the financial level is formed. The consequences do not become
noticeable immediately. But over time, they manifest themselves, in particular, in the dynamics of
business margins, which begin to change more predictably.

5.2. Formation of the Al economy of business margins

The introduction of Al agents changes the cost structure of the enterprise, shifting the emphasis
from variable personnel costs to relatively stable investments in technology. If in the traditional model],
the main share of costs is formed by operating costs for customer service, then in the conditions of using
Al agents, costs are redistributed towards the development, implementation and support of digital
solutions. efficiency due to the growth of labor productivity [11].

What is the key effect? You can scale without increasing costs. This changes the expansion logic.
The Al agents you deploy can serve an increasing number of customers without proportionally
increasing the number of staff. Your costs don’t increase the same way (no wonder it's called
“hyperautomation”). Your marginal costs fall, and resource efficiency increases. A study by the Boston
Consulting Group shows how digital transformation is already beginning to change roles and functions
within the enterprise in deep, tangible ways. Dependence on the human factor decreases, and the
productivity of business processes, on the contrary, increases [20].

56



Social Development:

Bataiev, 5., Horokhova, 0., & Magda, 0. Economic and Legal Issues No. 15 (2026)

At the same time, effective management of marketing and operational processes, supported by
analytical tools, provides a direct impact on the financial results of the enterprise [16].

To illustrate changes in the cost structure, typical ratios before and after the implementation of Al
agents based on empirical studies are summarized.

Table 2. Cost structure before and after the implementation of Al agents

Expense item Before the introduction of Al After the implementation of Al
Personnel costs The Dominant Part (Main) Decrease in proportion (moderate)
Technology costs Supporting role share growth
Request processing costs directly proportional to the volume Reduction of marginal costs

Source: Systematized by the authors on the basis of generalization of empirical studies [11; 16; 20].

Reducing the share of personnel costs and optimizing the cost of processing requests creates
prerequisites for increasing margins. At the same time, the growth of technology costs is of an
investment nature and does not increase in proportion to the volume of service, which provides a long-
term economic effect.

[t is important that as a result of such a transformation, the cost ratio itself changes. The structure
no longer looks the same as before. The share of variable costs is gradually decreasing, while
investments in technology are taking on the character of fixed, but at the same time, scalable costs. This
is a different type of expense. As a result, the effect of operating leverage is formed. It is not always
immediately noticeable. But with the growth of service volumes, its impact intensifies and begins to be
noticeably reflected in the financial result.

The financial result of such changes can be formalized through the margin indicator:

Revenue—Costs

Margin = , (1)

Revenue

With the introduction of Al agents, the reduction of variable costs translates into a decrease in
costs for each item of expenditure in income. The effect is quite obvious. If the amount of revenue stays
in place or grows, it leads to an increase in the margins of the business over time. Changes accumulate.
Thus, the margin economy formed on the basis of artificial intelligence is not generated by a single
factor. It is created at the intersection of several processes. One is productivity gains, another is cost
optimization, and the third is the reinforcement that occurs when these processes occur at scale. Their
combination leads to a more stable growth of the financial productivity of the enterprise.

5.3. Formation of the client’s LTV in the conditions of Al automation

The introduction of Al agents into customer service affects the long-term value of the customer
due to changes in behavioural parameters, primarily the retention rate. Increasing the speed of response
and personalization of interaction contributes to increased customer satisfaction, which is directly
related to repeat purchases and the duration of interaction with the brand [1; 7; 10].

The key mechanism for the formation of LTV is the relationship between retention rate and
frequency of interaction. Even a moderate increase in retention rates leads to a disproportionate
increase in LTV as the overall duration of the customer lifecycle increases [3]. The use of Al agents
enhances this effect due to systemic personalization and continuity of interaction within CRM systems
[12].

The additional application of machine learning models allows predicting LTV based on customer
behavioral data, which increases the accuracy of management decisions and ensures the transition from
reactive to proactive management of the customer base [6].

The formalization of LTV can be represented as follows:

LTV = ARPU X RR X CL, (2)

ARPU (Average Revenue Per User) is the average revenue per user for a certain period
RR (Retention Rate) — customer retention rate
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CL (Customer Lifetime) is the expected duration of the customer’s “life cycle.”
To summarize the impact of Al agents on key components of LTV, a table is provided.

Table 3. The Impact of Al Agents on LTV Components

Indicator Before the introduction of Al | After the implementation of Al
ARPU relatively stable level moderate growth
Retention rate Basic level Growth
Frequency of interaction Intermediate level Increase
Life cycle duration limited Elongation

Source: Summarized by the authors on the basis of [3; 6; 7; 10; 12].

As follows from the results in Table 3, the long-term value of the client is formed not as an isolated
indicator, but as an integrated result of changes in several interrelated parameters. First of all, there is
an increase in the level of customer retention, which confirms the conclusions of N. Ali et al. [3],
according to which even moderate changes in retention rate can significantly affect the overall economic
value of the customer base. At the same time, the frequency of interaction increases and the duration of
the customer life cycle is extended, which is consistent with the results of Y. Chen and K. Hardcastle [7;
10], which emphasize the role of personalization and service quality in shaping stable customer
behaviour. Thus, the changes recorded in the table are cumulative in nature and are manifested through
the gradual strengthening of the relationship between behavioural and financial indicators.

5.4. Integrated financial model for the implementation of Al agents

The results obtained allow us to proceed to generalization of the financial effect of the
introduction of Al agents within the framework of an integrated approach. It is important that the
growth of LTV occurs in parallel with the optimization of operating costs, which is confirmed by the
studies of B. Y. Kassa and M. Prodanchuk [11; 16]. This indicates the presence of a double mechanism
for the formation of a financial result: on the one hand, through a decrease in costs, and on the other
hand, through an increase in income, due to an increase in the long-term value of the client. Such
interaction of operational and behavioural factors determines the logic of building an integrated
financial model for the introduction of Al agents:

Al agents = : operational efficiency, = cost reduction=, margin growth, = increase in LTV =
ROI

Increased productivity and reduced cost of processing requests generate cost savings, while
improved customer experience provides revenue growth due to increased LTV. Such integration of
operational and behavioral factors creates a complex effect that determines the financial efficiency of Al
implementation [11; 16].

The economic feasibility of implementing Al agents can be assessed through the ROI indicator:

__ (ARevenue+ACost Savings)—Investment

ROI

» (3)

where ARevenue reflects revenue growth due to increased LTV, and ACost Savings reflects cost
savings due to automation.

M»

Fig. 2. Integrated Financial Model of Al Agent Impact
Source: Developed by the authors based on [3; 5; 11; 16].

Investment

The above model highlights the fact that the ROI obtained from the use of Al agents is a
combination of factors that are simultaneously shaped by cost reduction and increased revenue. This
supports the idea that the financial model we build on operational performance should also take into
account behavioral effects for customers, as confirmed by our experiments in other studies [10; 14].
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5.5. Limitations and possible risks of the introduction of Al agents

Although the positive impact of Al agents on customer service has already been demonstrated,
there are a number of limitations that can curb the growth of the economic effect. One problem is the
phenomenon of reluctance to automate, such as the tendency of customers to fear poor automated
interactions. Yao et al. [18] argue that with the same response quality, users will still prefer human
interactions in most complex or special cases, imposing limitations on fully automating the service. It is
necessary to take into account the behavioural reactions of users when implementing Al agents.

The second important aspect is the risk of a decrease in the quality of service, as well as the socio-
psychological features of human interaction with artificial intelligence. This issue has already been
thoroughly considered in a study by Pitardi et al. [15]. It deserves attention. Zhao and Wu note that Al
agents work well with standard queries. But in more difficult situations, everything looks different.
Errors, repeated answers, or an inaccurate understanding of the query appear. This is felt by the user.
In some cases, such failures reduce customer satisfaction and affect brand perception. The reaction is
not always immediately noticeable. But it accumulates. Accordingly, automation alone does not
guarantee an increase in the quality of service. Without proper adjustment of models and constant
monitoring of their work, the result may be the opposite [19].

Of particular importance is the balance between the use of artificial intelligence and human
participation in the service process. This issue cannot be ignored, since the final quality of the service
largely depends on the configuration of the Al-human interaction. S. Rana et al. substantiate that the
most effective is the hybrid model, in which Al agents process routine requests, while complex and non-
standard situations are transferred to operators [17]. This approach is consistent with the results of Y.
Chen, which emphasize that the perception of customer experience depends not only on the speed of
service, but also on the level of personalization and quality of interaction [7]. This configuration
combines the benefits of automation - speed and scalability — with the flexibility, adaptability, and
empathy inherent in human involvement. This combination allows you to maintain a high level of
customer experience even in complex interaction scenarios.

Itis also important to consider the variability of the effect of Al adoption depending on the context.
As shown by Enholm et al. [8], as well as Zoppelletto et al. [20], the effectiveness of using Al agents
differs depending on the industry, product complexity, type of customer interaction, and the company’s
level of digital maturity. In standardized processes, the effect of automation is more pronounced, while
in services with a high proportion of individualized requests, it may be limited.

6. Conclusions

Thus, the use of Al agents in customer service changes the very logic of the operating model of the
business. It no longer looks so dependent on resources. The logic is changing. There is a sense of
scalability that was previously unattainable. At the centre of this transformation is the automation of
interactions, more accurate cost management, and incremental impact on customer behaviour. This is
what determines the result. Automation of routine processes increases service productivity, reduces
response time and reduces the workload on staff, freeing up resources for more complex tasks. As a
result, there are conditions for expanding activities without a noticeable increase in costs. This is a
different model. Gradually, a new margin economy is formed, where a decrease in variable costs is
combined with an increase in productivity and financial returns.

The key conclusion of the study is related to the identification of a causal relationship between
service automation and long-term customer value. It doesn’t happen instantly. The effect accumulates.
Increasing the level of personalization, speed, and availability of interaction is gradually changing the
perception of the service. Customers feel it. Satisfaction increases along with the quality of interaction,
and this, in turn, affects financial performance due to repeat appeals and stability of demand. Over time,
these changes translate into an increase in the long-term value of the customer base. As a result, the
financial effect of the introduction of artificial intelligence agents is manifested not only through cost
reductions. No less important is the gradual growth of income in the long term.

The scientific novelty of this work lies in the proposed integrated financial model. It looks like an
attempt to assemble disparate parts into one. The model combines operational parameters - efficiency
and cost - with behavioural characteristics such as customer satisfaction and retention. It is this
combination that matters. It allows you to more accurately see the financial effect of using artificial
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intelligence agents. The model does not just record indicators. In particular, how service automation is
gradually reflected in the margin of the business and the long-term value of the client. After all, previous
studies have tended to look at these effects separately, focusing either on costs or customer behaviour.
Here, they are reduced to one logic, which looks more holistic and closer to real practice

Separately, it is worth noting that the effectiveness of using artificial intelligence agents is not
universal. It all depends on the conditions. The specifics of the business model, the types of client
scenarios, especially complex ones, and the level of digital maturity of the enterprise are important.
Certain restrictions have also been identified. Some customers do not accept automated interaction. In
difficult situations, the quality of service may decrease. A complete replacement of human participation
looks unlikely so far. That is why a more justified approach is the use of hybrid models, where
technology complements a person and does not displace them.

The practical benefit of the study lies in the ability to apply this model to justify decisions on the
implementation of artificial intelligence in service processes. It allows you to assess not only the
economic effect of such decisions, but also their impact on long-term relationships with customers.
However, the work does not end there. Further study of the topic requires empirical verification of the
model in different sectors and a deeper analysis of the relationship between customer behaviour and
the financial dynamics of the enterprise.
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cnenudini GyHKIiOHYBaHHA TipHUYO-METANYPriiHOro KOMIJIEKCY Ta BILUIMBY
nudpoBux pimeHp Ha [ieBicTb ynpaBJiHCBKHUX MpoOLECiB, NPOLYKTUBHICTD i
KOHKYPEeHTO3JaTHICTb MmiAnpueMcTB. MeTa [OCHi/PKeHHSA IOJAra€e B TEOPETUYHOMY
OOIPpYHTYBaHHI Ta NpPaKTUYHOMY aHasi3i MexaHi3MiB 1uUdpoBoi TpaHcPopManii
CUCTEMU YyNpaBJiHHA B TipHUYO-MeTalyprilHOMy KoOMILIeKci. Y XoAi HayKoBOTro
JOCHipKeHH BUKOPUCTOBYBA/IMCA 3araJlbHOHAyKOBI MeTOJM Ii3HaHHA, 30KpeMa
aHasi3 i cuHTe3; IHAYKLIA 1 AeAyKLia — JJis y3araJbHeHHA TeOPeTUYHUX I0JI0XKEHb i
dbopMyBaHHS BHCHOBKIB II0J0 PO3BUTKY YHPaBJiHCBKHUX CHUCTEM Y TipHUYO-
MeTaJypriniHoMy KOMILJIEKCi; MOPIBHSAHHST — JJi BUSIBJEHHS BiMiHHOCTEH Mix
TPaAULiHHUMH, aBTOMaTU30BaHUMU Ta iHTeJeKTyaJbHUMHU MOJe/JsIMU YIpaBJIiHHS;
CUCTeMHUH migxix — pausa gocaimxeHHs nianpueMctB MK sik ckaajHUX coljajibHO-
€KOHOMIYHMX CUCTeM; a TaKOXK MeTOoJ, y3araJbHeHHs1 — /i1 GOpMyBaHHA LiJiCHOTO
yAABJEHHS Mpo MeXaHi3aMu 1udpoBoi TpaHchopmalil ympaBiHHS. Poskpuro
€KOHOMIYHy CYTHICTb Ta 3MiCT MOHATb «uHpoBa TpaHcPopMalis ymnpaBJiHHS» i
«uudpoBiszanis ynpaB/iiHHSA», YTOYHEHO iX Miclle y cydacHiil Teopil MeHeIXMEHTY.
[IpoaHas1i30BaHO eBOJIIOLiI0 CUCTEM YIPaBJIiHHA NPOMHUCJOBUMH NiJANPUEMCTBAMU —
BiJ 6a30Boi aBTOMaTH3allil /10 BIPOBaJKeHHS iHTeJIeKTyaJbHUX Mojieslell IPUHHATTSA
pimmenb.  JocaigkeHo  rasy3eBi  0co6sMBOCTI  QYHKLIOHYBaHHSA  TipHHYO-
MeTajlypriiHoro KommJekcy. BusHaueHo ocHOBHI uudpoBi TexHoJoril, 1o
3aCTOCOBYIOThCA y cucTeMax ynpasiainHa MK (Big Data, loT, mTy4Huil iHTeneKT,
nudposi maardopmu), Ta oniHeHO IX O¢YHKLiOHa/JBHY poJsib. CHUCTEMAaTH30BAaHO
MexaHi3Mu 1udpoBoi TpaHcPopManii cucTeMu yrpaBiHHS NiIPUEMCTBAMHU TipHUYO-
MeTajypriiHoro kommaekcy. OOGIpDYHTOBaHO MeTOAMYHI MiJX0AM [0 OLIHKH
edextuBHOCTi nudpogizauii ynpasainus y TMK. [IpoanaizoBaHo NpaKTUYHUM JOCBij
BNPOBa/KeHHsI LUPPOBUX pilleHb Yy MNiANpPHEMCTBAX TipHUYO-MeTaaypriiHoro
koMIiekcy. Po3po6sieHo pexkomeHfauii mogo d¢opmyBaHHs crparterii nudposoi
TpaHchopMaliil CMCTeMH YIpaBJiHHA MiANPUEMCTB rajysi. BusHaueHo nepcrneKTHBHI
HamnpsiMA PO3BUTKY iHTeJEKTYaJIbHUX MOJeJeld YIpaBiaiHHA B yMOBax LHUpoOBOI
ekoHoMikU. Po3po6ieHo cieHapii po3BUTKY 1judpoBoro ynpasiinas B TMK.

KJ/IIOYOBI C/IOBA

ynpasJiHHS, [udpoBa TpaHchopMalis, iHHOBaALil, FipHUY0-MeTaaypriiHUi KOMILJIEKC,
aBTOMaTH3allifl, iHTeJeKTyaIbHI TexHoJoril, uudpoBizalisa ynpas/iHHA, TPUAHATTS
pillleHb, aHaJIITUKA, INTYYHUH IHTEJEeKT.
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1. Introduction

CyyacHUM eTanm pPO3BUTKY CBIiTOBOI €KOHOMIKH Bi/I3HAYAEThCS TJUOUHHUMU CTPYKTYPHUMH
3MiHaM{, 110 CHOPUYMHEHI MacIITabHUM VIPOB3a/PKEHHAM IUPPOBUX TexHoJsorih y Bci chepu
rocnofapcbkoi AisbHocTi. PopMyBaHHA LUPPOBOI EKOHOMIKM CTa€ BHU3HAYaJbHUM YUHHUKOM
KOHKYPEHTOCIPOMOXKHOCTI fIK MiZIPUEMCTB, TaK I LIJIUX rajy3eld NPpOMHUCIOBOCTI. Y LIbOMY KOHTEKCTI
0CO6JIMBOTO 3HAYeHHs HabyBae 1MdpoBa TpaHchopMallisi CUCTEM yIpaBJIiHHSA, IKa 3MIHIOE He JIUIIe
iHCTpYMeHTH yXBaJIeHHs pillleHb, a ¥ caMy JIOTiKy QYHKI[IOHYBaHHsI opraHizaumiiHux cTpyktyp [1].
['ipHHUYO-MeTalyprilHUi KOMILJIEKC € OJHIEI0 3 OCHOBHMX Trajy3ed NMPOMMCJIOBOCTI, 110 3abe3nevyye
CHUPOBUHHY 6a3y J1Jis1 6araThboX CEKTOPiB EKOHOMIKH. 3a TAKUX YMOB Ji€BICTh yIIpaB/IiHHS 6e3MmocepeIHbO
BIIMBAa€E Ha piBeHb NMPOJYKTUBHOCTI, COGIBApTiCTh NPOAYKIil Ta CTIMKICTh MiMPUEMCTB /10 30BHIilIHIX
BHUKJIUKIB [2, c. 5].

AKTya/IbHICTB AOCJIiIPKEHHS 3yMOBJIeHa HEOOXiIHICTIO IIEpe0CMHUC/IeHHs MiAXO0AiB 10 YIpaBJIiHHS
MiIIPUEMCTBAMU TiPHUYO-METANYyPriiHOr0 KOMILJIEKCY B yMOBax 1IMdpoBoi TpaHchopMallil eKOHOMIKHU.
TpaguniiiHi ynpaBiaiHcbki Mofesi, 1o 06a3yl0Tbc Ha iepapXiYHHUX CTPYKTypax Ta 4YacTKOBIiH
aBTOMaTH3allii NpoleciB, MOCTYNOBO BTpayalTh ePeKTUBHICTb 4depe3 3pOCTAHHA OOCATIB JlaHUX,
YyCKJIaJJHEHHS BUPOOHHWYMX CUCTeM Ta NOTpeby B OnepaTUBHOMY NpPUHWHATTI pilleHb. lle cTBoOploE
00’€KTUBHY MOTPeOy y Nepexoi A0 iHTerpoBaHUX IUPPOBUX CUCTEM yIPaBJiHHS, 1[0 3a6€3MeYyI0Th
6e3nepepBHUI 00MiH iH}OpMali€lo0, aHaMITUUHY NiATPUMKY Ta IPOrHO3YBaHHS PO3BUTKY BUPOOHUYUX
npotecis [3, c. 88].

[lonpy 3HayHUU iHTepec HAyKOBOi CIIJIBHOTHM [0 MpobJseM uudposizanii mpoMucI0BOCTI,
3a/IMUIAIOTBCS HELOCTAaTHbO AOC/II)KEeHUMH NUTAHHS KOMILIEKCHOI TpaHcdopmanil ynpaBJliHCbKUX
CUCTEeM CaMe B YMOBaXxX TipHUY0-MeTaJypriiHoro BUPOOHULTBA. 30KpeMa, MOTPebyI0Th NOAA/IbIIOrO
ONpalloBaHHs MeXaHi3MU IepexoJly BiJi aBTOMAaTHM30BAaHUX CHUCTEM [0 IHTeJeKTyaJbHUX MoJeJel
yIpaBJliHHS, @ TaK0X OLliHKa IXHbOr0 BIJIUBY Ha epeKTUBHICTb QYHKLiOHYBaHHS MiJIPUEMCTB [2, c. 5].
Y 3B’s13Ky 3 LJUM JOCJiJKeHHs1 MeXaHi3MiB uudpoBoi TpaHcpopMalii cucTeMu ynpaBJiHHA B TipHUYO-
MeTaJIypriiHOMy KOMILJIEKC] € CBOEYaCHUM I Ma€ BaXKJIMBe K TEOPeTHYHE, TaK i NpaKTUYHe 3HaYeHHH.

2. Literature Review

LudpoBa TpaHchopMallisi FipHUYO-MeTaNypPrilHOro KOMILJIEKCY CbOTO/AHI € O/THUM i3 KJII0YOBUX
HalpsAAMIB MoOJepHi3alii NpOMUCA0BOCTI, 0 BHM3HAYa€ KOHKYPEHTOCIPOMOXHICTb MiAINPUEMCTB Yy
rjao6anpHOMy Macwtabi. [loctynmoBuil mnepexify Bif TpajguuiliHUX cucTeM aBToMaTH3anii Jo
iHTesieKTyasbHUX KibepdisnuHux maaTtdopm, 10 6a3y0ThCs HAa TEXHOJIOTISAX LITYYHOrO iHTE/NEKTY,
BeJIMKHUX JaHUX Ta LUQPPOBUX [ABIMHUKIB, GOpMye HOBY NapaJyUrmMy ynpaB/iHHA BHUPOOHUYUMU
npolecaMu. Y HayKOBiH JliTepaTypi NpOCTEXKYETbCS aKTUBHE 3POCTAaHHSA iHTepecy A0 AOC/TiKeHHs
MexaHi3MiB Industry 4.0 Ta Mining 5.0, ki nepe/6adaoTh iHTerpamito qupPOBUX TEXHOJIOTIH y BCi
piBHi ymnpaBJsiHHA mOigOpHeMcTBaMU TripHUYO-MeTajaypriiHoro komiiekcy. Oco6svBa yBara
NPUAINSETbCS NUTAHHAM iHTesJeKTyasi3auii ynpaB/liHCbKUX pillleHb, MiJBULEHHS e(peKTUBHOCTI
BUPOOHHUYHX CHUCTEM, & TaKOX 3HIKEHHs €eKOJIOTIYHOrO HaBaHTa)KeHHd 4Yepe3 BIPOBAKeHH:A
nudpoBUx Mojesed i npefuKTuBHOI aHaniTuku. Tak, T. A. Myxa [3, c. 88] mocaimkye nudpoBy
TpaHchopMallilo JIOTICTUKU B MPOMHUCIOBOCTI 3 BUKOPUCTAHHAM process mining i Al. KntoyoBa izes,
sIKy BU/IiJI€ aBTOp, — ONTHUMi3allis yNpaBJiHCbKUX pillleHb 4Yepe3 IUPPOBI MOTOKU JaHUX. M.
Kynunpka, I. [lickyn, B. Kotenko ta A. KpuBopyuko [4, c. 52] ananisdyBanu undpoBe MoAeI0BaHHSA
BiAKpUTHUX ripHU4uX po6iT. M. AjaMeHko Ta iH. [5, c. 105] gocaigKyBasn oco6/IMBOCTI iIHBECTYBaHHSA B
iHHOBaLliMHUI pPO3BUTOK KOHKYPEHTOCIHPOMOXXHOCTI pPECYpCHOTO0 Ta BHUPOOHHUYOIrO INOTeHIialy
ripun4o06yBHUX nignpuemcts. O. B. J/laTuiesa Ta iH. [6, c. 201] Haroyiocuau Ha 31UTTI U poBizaril
3 ESG, mo Bignosigae ocrandiMm Bumoram €C. I'. 0. Kpuwrans ta iH. [7, c. 149] okpecinau no4aTKOBUN
piBeHb 1HpPOBOI TpaHchopMaLii, npoTe BUBYEHHSI MAaE 06MeXeHy ceKTopasibHy cnenudiky aas 'MK.
0. C. MakoBo3 i C. M. Jlucenko [8, c. 388] pocnimkyBanu iudpposisallito siKk eJleMEHT CTaJOTr0 PO3BUTKY;
3p06JIeHO aKlleHT Ha piHaHCOBIH cTabiNIbHOCTI MiAMPUEMCTB; BiJI3HAaY€HO POJIb IIMPPOBUX iHHOBAIIN ¥
6i3Hec-Mopessax. Po6oTa Mae cuibHUM TeopeTUUYHUN QyHAaMeHT, ajie cjabo MpUB’s3aHa [0 TipHUYO-
MeTanyprifiHoi cneuundiku. BigcyTHi npukiaagu nudpoBux ABIMHUKIB ab0 ynpasiHcbKuX Al-Moesnen.
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Cepep 3apy6i’KHMX AOCTiIAHUKIB BApTO 3BepHYTHU yBary Ha npamio P. V. Hartlieb-Wallthor et al. [9,
c. 37] Ta ]. Duarte et al. [10, c. 3167], aki gocaimxyBaau nudpoBizaliro JaHUX y rajaysi BiIKpUToro
BUJI00YTKY KOpUCHUX KonaauH. A. M. Acosta-Quelopana et al. [11, c. 121] 3anponoHyBaJu Ta OLiHUIU
MoJie/Ib MPUHHATTSA TexHoJiorii aasa uudpoBux aABiMHUKIB (1I[]), 1m0 MiATPUMYIOTbCA IITYyYHUM
intenektom (IlII) y MeraBcecBiTi ripundomo6yBHOI npomucaoBocti (MB), sk HOBOi TeXHOJIOTII
0. Zhironkina and S. Zhironkin [12] Bu3Hayuu KoHuemnuito nepexoay Mining 4.0 = Mining 5.0, iudposi
nBiiHuKM, Al Ta ocobsuBocTi po6oTusariii. J. Pakdel and 1. Erol [13] BusHauasu inTerpauito Al, [oT,
blockchain y ripauyi nponecwu, nepexia 10 aBTOHOMHHX CUCTEM YIIPaBJiHHSA, MiBUILIIeHHS Oe3MeKH Ta
epEeKTHUBHOCTI.

3. Problem Statement

MeTa 11p0OT0 AOCJi/XKEHHS TOJIATAE B TEOPETUYHOMY OOI'PYHTYBAaHHI Ta KOMIIJIEKCHOMY aHasli3i
MeXaHi3MiB u$pPoBOi TpaHcdopMallii CUCTeMH YIIpaBJIiHHS B FipHUY0-MeTaypriiHOMY KOMILJIEKC], a
TaKoXX y BU3HAUYeHHI 3aKOHOMipHOCTEN mepexojly BiJi TpajulliiHOl aBTOMaTHu3alil BUPOOGHUYO-
yHpaBJIiHCbKUX NMPOLECIB 0 BIPOBaXKeHHs iHTe/JIeKTyaJIbHUX MOJiesiel yIpaBJliHHSA, 1110 6a3y0ThCs
Ha BUKOPHUCTAHHI CydacHUX LMQPPOBUX TEXHOJIOTIH i 3a6e3meduyloTh MiJBUIIEHHS e(eKTHBHOCTI,
aJalITUBHOCTI Ta KOHKYPEHTOCIPOMOKHOCTI HiANIPUEMCTB rajysi.

4. Methods and Materials

Y nmnpoueci BHUKOHAaHHA [JOCJI)KeHHA 3aCTOCOBAHO KOMILJIEKC 3arajbHOHAyKOBUX Ta
creliaJIbHUX METO/IiB Mi3HAHHS, 1110 3a6e3MeYn/IM CUCTEMHUH i BCeO6iUHMM aHauTi3 nmpolleciB HudpoBoi
TpaHcdopMalii cucTeMHU yIpaBJliHHS B FipHUY0-MeTalyprilHoMy KOMILJIEKCI.

OCHOBY MeTOZ0JI0Tii CKJIaJiM 3araJlbHOHAyYKOBI METOJAM, 30KpeMa aHaJi3 i CUHTe3, sKi Jaau
3MOTYy PO3KPUTH CYTHiCTb nudpoBiszalii ynpaBiiHHA Ta y3arajJbHUTH KJWOYOBI miaxoau Ao ii
BNpOBa/keHHA. MeTo/, iHAYKLiI Ta AeAyKuil BUKOPHUCTOBYBaBCA AJis1 GOPMyBaHHS TeOPeTUYHHUX
y3arajbHeHb Ha OCHOBI BHUBYEHHs OKpeMUX eJleMeHTIiB LUPPOBUX YNPaBAIHCBKHUX CHUCTEM.
[lopiBHAJILHUI MeTO/[, [O03BOJIMB BUSIBUTH BiMIHHOCTI MiXX TpaJULiMHMMH, aBTOMaTU30BaHUMHU Ta
iHTeNIeKTyalbHUMHU MOJENAsAMU yrnpaBiaiHHA. CUCTEMHUM Nifxin 3abe3nedyuB po3rJsf, HigNPUEMCTB
ripHUYO-MeTalypriiHOr0 KOMILJIEKCY SIK CKJIaJHUX 6araToOpiBHEBUX COLia/IbHO-eKOHOMIYHHUX CHUCTEM,
y IKUX [UPPOBI TeXHOJIOTII IHTErpy0ThCsl y BCi ypaBJiHChKI npoLecy. Tako 3aCTOCOBYBABCSI METO/,
y3araJibHeHHs JJ11 ¢OpMyBaHHA LiJIiCHUX BUCHOBKIB 11010 HanpsMiB 1iu$ppoBoi TpaHchopMauil.

JlofaTKOBO BHUKOPUCTAHO eJIeMeHTU CTPYKTYPHO-JIOTIYHOIrO aHalizy MJd [OC/ipKeHHs
B3a€EMO3B’SI3KIB MiX nuppoBuMHU TexHosoriamu (Big Data, [HTepHeT peuel, WITYyYHUH iHTEJEKT,
nudpoBi n1atpopmu) Ta ePpeKTUBHICTIO yIPABJIIHCHKUX pPillleHb Y TPOMUCJAOBUX NiJNPUEMCTBAX.

MarepiasamMu AOCIiIX>KEHHS CAYTyBa/ld HAayKOBi my6JtikaLii BITYM3HAHUX i 3apyOi>KHUX aBTOPiB
3 nuTaHb LUPPOBOI EKOHOMIKH, yNpaB/JiHHA NiANPUEMCTBAMU Ta IHHOBALIMHOTO pPO3BUTKY
NPOMHUCJI0BOCTI; aHa/MiTU4HI 3BiTM MiXHApOAHUX opraHizaunii mwogo uudpoBoi TpaHchopMauii
MPOMMCJIOBUX CEKTOPiB; BIAKPUTI CTAaTUCTHUYHI JaHi W00 PO3BUTKY TipHUYO-MeTaaypriiHOro
KOMIIJIEKCY; @ TAKOXK y3araJibHeHi pe3yJIbTaTH IPaKTUYHOT0 BIPOBAPKeHH LIMPPOBUX TEXHOJIOTIN Ha
MIPOMUCJIOBUX MIJANIPUEMCTBAX.

5. Results and Discussion

Y cyvacHii eKOHOMIiuYHi Hayli MNOHATTA «uudpoBi3alia ynpaBaiHHA» Ta «uudpoBa
TpaHcpopMalis ynpaBaiHHSI» 4aCTO BUKOPHUCTOBYIOTHCS SIK CIOPiAHEHI, IPOTE BOHU BiZO6GpaKamTh
pi3Hi 3a rJAMOMHOI Ta MacWTaboM IMpolecHu 3MiH y CHUCTeMax MEHEKMEHTY MiJANPHUEMCTB.
HudpoBsizanis ynpaB/iHHSA SBJsIE COO010 MPOIlEC BIPOBA/KeHHA IUPPOBUX TEXHOJIOTIH y BKe iCHyI0Ui
yOpaBJiHCbKI Ta BUPOOHUYI MPOLEAYPU 3 MEeTOI MiZiBUIEeHHS iX ePeKTUBHOCTI, IBUAKOCTI Ta
TOYHOCTI. [i eKoHOMiuHa CyTHicTb ToJsfirac y 3aMiHi a6o JONOBHEHHi TpaAuLidHMX (ManepoBHX,
PY4YHHX, HalliBaBTOMATHU30BaHHUX) onepalii uPpoBUMHU iHCTpyMeHTaMH [4, c. 52]. Y uboMy BUNIAAKY
BifI0OYBa€EThCA oONMTUMI3allid OKpeMuUX QYHKIiM yhnpaBaiHHA — o00JiKy, NJaHYBaHHS, KOHTPOJIIO,
KOMYHIiKaIlil, oJJHaK 06a30Ba CTPYKTypa YNPaBJiHCbKOI CHUCTEMH 3a/IMIIAETbCI He3MiHHOW [14].
HudpoBizanis Mae nepeBa)KHO IHCTPYMEHTAJbHHUM XapakTep 1 chopsMoBaHAa Ha MiJBULIEHHS
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omnepaliiiHoi epeKTHUBHOCTI MiMPUEMCTBA. Y Teopil MeHeMKMEHTY BOHA PO3TJIAJAEThCA AK eTarl
€BOJIILIMHOIO PO3BUTKY YNOPaBJIHCBKUX CHUCTEM, L0 TIpPYHTYETbCA HA aBTOMaTu3alii Ta
indpopmMaTu3aii 6i3Hec-mpolecis.

[Iudpora TpaHchopMallis ynpaBiiHHA, HA BigMiHy Bijg mudposizanii, € 6igpll TTHGOKUM i
CHCTEMHUM ITPOIECOM, 1110 Mepeibadac sKicHy nepeby 0By BCi€l ypaB/iHCbKOI MoeJIi mignprueMcTBa
NiJ, BIVIMBOM IM(POBUX TeXHOJOTIH. [i cyTHicTh mosArae He JMlle y BNpOBaKeHHI LUPPOBUX
iHCTpyMeHTIB, a 1 y 3MiHi JIOTiKH NPUNUHATTSA pillleHb, opradizaniliHoi cTpyKTypH, 6i3Hec-npolieciB Ta
KyJIbTYPH yrpaBiiHHa [15].

ExoHoMiuHO mnudpoBa TpaHchopMmallis cnpssMoBaHa Ha ¢GOpPMyBaHHS HOBOI I[iHHOCTI
MiANPUEMCTBA 4Yepe3 BUKOPUCTAHHA JaAHUX sK CTpPATETiuYHOro pecypcy, BIPOBaKEHHS
iHTeJIeKTya/IbHUX CUCTEM aHaJ/Ii3y Ta NPOrHO3yBaHHS, a TAKOX 3a0e3MeveHHsI aIalTUBHOCTI /10 3MiH
30BHIIIHBOTO cepefoBUIlld. BoHa mnepeabavae mepexij BiJi peakTUBHOrO A0 MPOAKTHBHOIO Ta
MPOTrHO3HOT0 yNpaBJiiHHA [16].

Y Mexax cy4yacHoi Teopii MeHeX)KMeHTY Liu$poBa TpaHcdopMallis po3rsaAaeThbCs IK HOBUH eTan
PO3BUTKY yIPaBJIiHCbKUX CUCTEM, 1110 6a3yeThCs HA KoHIennigx Industry 4.0, data-driven management
Ta KibepdisuuHux cucteM. BoHa iHTerpye focsirHeHHs iHQOpMaI[iiHUX TEXHOJIOTiH, EKOHOMIKH JaHUX
Ta iHTeJIeKTyaJbHOI'0 aHai3y, pOopMyI0YH OCHOBY [iJisi IOSIBU aBTOHOMHMUX i HAalliBABTOHOMHUX CUCTEM
ynpasJsiHHs [17]. Lludposizauis ynpaBJiHHA BUCTYyNA€E sk 6a30BUU eTan BOPOBa/KeHHS LUPPOBUX
TEXHOJIOTIH, ToAi fAK nudpoBa TpaHchopMmalisi € KOMIJIEKCHOW MepebyJoBOK BCiel cucTeMu
yOpaBJiHHA OiANPUEMCTBOM. Y Cy4yacHil Teopii MeHeMXMEHTy Li HNOHATTS 3aliMaloTh iepapxiyHO
NoB’si3aHi, aje pi3Hi piBHI pPO3BUTKY: BiJj IHCTPYMEHTa/JbHOTO BJOCKOHaJIeHHS [0 CTpaTeriuHoi
TpaHchopMmalii opraHisaniHux cuctem [6, c. 201].

EBousitoniisi cucTeM ynpaBJiiHHSI NPOMMUCJIOBUMU MiIPUEMCTBAMU € 3aKOHOMiIpHHUM MPOIECOM
PO3BUTKY TEXHOJIOTiH, opraHi3aliiHUX MiAxXo/iB i MeToJiB 06po6ku iHdopmaril, o Bimobparkae
nepexiz Bif 1pocTUX MexaHi3MiB aBTOMaTU3aLil 10 CKJIaJHUX IHTEJIEKTyaJbHUX CUCTEM NiATPUMKHU Ta
NpUUHATTA piweHb. Llell npouec TicHO NoB’sI3aHMM i3 3arajJbHOCBITOBUMH TeXHOJIOTIYHUMU
TpaHcpopMallisIMU Ta CTAHOBJIEHHSAM IU$POBOi eKOHOMIKH (Tab.1. 1).

Ta6auys 1. Egostoyiss cucmem ynpasaiHHS NPOMUCA08UMU nidnpuemcmaeamu

KnouoBa . PesysibTat A4
ETan po3BuTKy OcHoBHI TexHoJI0Tii .
XapaKTepuCcTHKa niANpUEMCTBA
Ba3zoBa aBromaTu3ania | ABToMaTH3aLisi OKPEMHUX ACY TII, ACVT]I, 3MeHILIeHHs py4YHOi npar,
KiHenb XX CT. - omnepaliii i nporecis JIOKaJbHI 6a30Be MiJgBUIIeHHA
no4. 2000-x inpopmaLiitHi cucTeMu epeKTUBHOCTI
IndpopmaTusania ta 06’eaHaHHA ERP-cucremy, CRM, [lizBUILEHHA TPO30POCTI
iHTerpauisa bYHKLiOHAJIBHUX CUCTEM SCM Ta KOOpAMHaLil Ipo1eciB
2000-2015 y enuHe iHpopmaniiiHe
cepefoBUIIE
Hudposizania [lepexiz no nudpoBUx Big Data, [oT, xmapHi [IprckopeHHA NIPUHAHATTA
ynpasJliHHA JlaHUX | OHJIaliH-aHaNi3y | TexHoJorii, Bl-cuctemu pillleHb, NiABULLEHHA
2015-2020 NpoLeciB TOYHOCTI
Iudposa KoMmniekcHa Ludposi naatdopmy, ['Hy4KiCTb, alal TUBHICTB,
TpaHcdopmania nepebyoBa KibepodisuuHi cuctemy, HOBI 6i3Hec-Mogeni
2020 - gorenep YyIpPaBJIiHCbKHUX CUCTEM Digital Twin
IHTeeKTya/IbHi YacTkoBa aBTOHOMi3al1list Al, Machine Learning, CaMoHaBYa/IbHi CUCTEMH,
MoJeJii ynpaBaiHHA yIpaBJiHCbKUX pilleHb | HeHpoMepexi, tnpposi MiHIMi3aLia JIOACBKOr0
Cy4YacHUM TPeHJ, JBIHHUKHU BTPY4YaHHA

Jocepeso: cbopMoBaHO aBTOPOM Ha ocHOBI [1; 3, ¢. 88; 7, ¢. 149; 9, c. 37]

EBousitonisl cucteM ynpaB/iHHA NIPOMUCJAOBUMHU MNiJINPUEMCTBAMM JE€MOHCTPYE YiTKUU mepexif
Bif, aBTOMaTu3alii OKpeMHUX oIepaliii [0 CTBOpPEHHS CKJaJHUX IHTeJeKTyaJbHUX eKOCUCTeM
ynpasJ/iHHA. fKI0 Ha NepliMX eTalax OCHOBHUM 3aBJaHHSAM OyJO MiJBULeHHA e(peKTHBHOCTI
06po6ku iHpopmarii, To cydacHU# eTan opieHTOBaHUN Ha POPMYBaHHS aJAlTUBHUX, IPOTrHO3HUX i
CaMOHaBYaJIbHUX CUCTEM YyNpaBJiHHA, IO € KJIIOYOBOI MEPeAyMOBOI0 KOHKYPEHTOCHPOMOXHOCTI
NiANpUEMCTB y U poBiii ekoHoMiwi [9, c. 37].

lpHuyo-mMeTanypriiuuit  komiiekc ('MK) y cyyacHuX yMoBax BHCTYIA€E CKJIA/HOIO
6araTopiBHEBOIO CHCTEMOIO, L0 MOEAHYE BUJO0OYBHI, 36arauyBajibHi, MeTadypriiHi Ta JOTicTUYHI
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npouecy. Horo ¢yHKijioHyBaHHA B yMoBax UMQpoBisalii XapaKTepU3yeTbCA TIM60KMMU
CTPYKTYPHHUMH 3MiHaMH, SIKi OXOIUIIOIOTH $IK BHUpPOOHWUYY cdepy, Tak i cucteMmy ymnpaBJliHHS
nianpueMcTBaMu. CTPYKTYPHO TipHUYO-MeTaTyprilHUN KOMILJIEKC BKJIIOYAE JiBa B3aEMOIMNOB’si3aHi
CerMeHTH: TipHHYOJOOYBHHH Ta MeTaNypriiHuil. [lepmui oXOIJIIOE BHJIO0OYTOK 3alli3HOI Py,
BYTIJUIA Ta iHITUX KOPUCHUX KONAJIMH, IPYTUH — iX epepoOKy Ta BUPOOHUIITBO METAJIONPOAYKLII [6,
c. 2.01].

Ocob6auBicTio 'MK € BHCOKMH piBEHb TEXHOJIOTIYHOI B3a€EMO3aJIEXKHOCTI MiXK eTamaMu
BUPOOHHUYOTO IUKJIY. Byab-siki 3MiHM y BuA0OYTKy ab60 MocTavyaHHi CUPOBUHU 6Ge3nocepeHbo
BIIMBAIOTh HA MeTaJypriiiHe BUpo6HUITBO. KpiM Toro, rany3b xapakrepusyeTtbcs [1]:

- 3HAYHOIO KalliTaJOMiCTKICTIO Ta JOBIMMH iHBECTHUI[IHHUMU IIMKJIAMH;

- 6e3MepepBHUM XapaKTepoOM BUPOOHUIITBA;

- BUCOKOIO eHepro- Ta peCypCOEMHICTIO;

- 3HAaYHUM eKOJIOTIYHUM HaBaHTaKeHHSM.

YMoBu 1nudposizauii mifcunoTh HeoOXiHICTL iHTerpauii Bcix esemeHTiB 'MK B enuny
iHbopMaliliHO-yNIpaBJIiHCbKY CHCTEMY.

Hudposa Tpanchopmaliisa ripHUY0-MeTaMYPriiHOTO KOMILJIEKCY 6a3yETHCA HA KOMILJIEKCHOMY
BUKOPUCTaHHI Cy4acHUX LUPPOBUX TEXHOJIOTIH, sIKi 3MiHIOIOTh SIK BUPOGHUUI MTpoLecy, TakK i cucreMmy
ynpasJiiHHsA. Hal6inbil BIMBOBUMU cepeli HUX € Big Data, InTepHeT peueit (IoT), wTyunuii iHTesekT
(Al) Ta uudposi maarpopmu. Ix iHTerpanisi opMye OCHOBY iHTEJEKTyaJbHOTO yIpaBJiHHS
miIpUEMCTBAMH ranysi (TabJ. 2).

Ta6auys 2. qughposi mexHo102ii 8 ynpaeainni 'MK ma ix ghyHKyioHa1bHa potb

dyHkuioHabHa

. OcHoBHe PiBeHb Knro4oBi ynpaB/iHCBKi
TexHosi0TiA poJib B
NpHU3HaYeHHA N BILVIMBY edekTH
ynpasJiiHHI
Big Data 06pobka Ta aHaJi3 AnaniTuko- CtpaTeriunuii [IporHo3yBaHHs NOMUTY,
(Benuki BeJIMKUX MaCHBIB MPOTHO3HA ONTHMi3allisa BUTPAT,
AaHi) JaHUX BUSABJIEHHS IPUXOBAHUX
3aKOHOMIpHOCTeH
IoT 36ip faHuUX i3 ;aTYMKiB | MoOHITOPUHIrOBO- OnepaTUBHUH KonTposb cTany
(IaTepHeT i 06/1aiHAaHHSA B KOHTPOJIbHA 06J1alHaHHSI, 3HXKEHHS
peueii) peasbHOMY yaci aBapiiiHocTi, predictive
maintenance
HITyyHuii [HTeneKTyalbHUN PexoMeHjauiiiHO- TakTUUHUH | ABTOMaTH3aLif pilleHb,
IHTeJIeKT aHaJli3 JaHUX Ta aBTOMaTH30BaHa CTpaTeriuHui ONTHUMi3aLif npouecis,
(A) NPUNHATTA pillleHb NIPOrHO3YBAHHS CLeHapiiB
Hudposi [nTerpanisa Beix IHTerpaninnHo- CructeMHUH €nuHe indopmaLiiiHe
miaarpopmu iHpopManiiHux KOOpJAUHalilHa (kopnopaTHBH | cepefOBHILE, Y3roKeHHS
IIOTOKIB MiANIPUEMCTBA ni) MiApOo3A4iJiB, IPO30PIiCTh
yIpaBJiHHSA

Joxcepeso: cbopMoBaHO aBTOPOM Ha OCHOBI [3, c. 88; 7, c. 149; 10, c. 3167]

KomnsiekcHe 3acTocyBaHHSI 3a3HayeHUX TexHOJOriH ¢QopMye 6araTopiBHEBY CUCTeEMY
LUPPOBOro YNpaBaiHHS:

- [oT 3a6e3neuye 36ip nepBUHHUX AaHUX (piBEHb CEHCOPIB);

- Big Data BukoHye QyHKIIi10 aHa/Ii TUYHOI 06p06KHU (piBEHDb JaHHUX);

- Al dopmye iHTeneKTyanbHi pilleHHs (piBeHb pillleHb);

- uudpoBi maTdopmu 3a6e3neuy0Th iHTerparlito Bciei cucreMu (piBeHb ynpaB/iHHA).

BinbyBaeTbcs nepexin Bim po3pisHeHux iHpopManiiHUX cUcTeM [0 €AUHOI iHTEJeKTyaJlbHOI
UPPOBOI EKOCUCTEMHU yIpaBJiHHS NiinpueMcTBOM. L{udpoBi TexHoJIOTil y ripHUY0-MeTanypriiHoMy
KOMIIJIEKCI BHUKOHYIOTb He JIMIIe JONOMDKHY QyHKLil0, a W CTalTb CTPYyKTYpOyTBOPIOIOYKM
eJleMeHTOM CHCTEeMH YIpaBJiHHA. Ix cuHepria 3a6esnevye nmepexizi 0 NPOrHO3HO-aHAMITMYHOTO Ta
iHTe/JieKTyaJIbHOrO  ympaBJiHHS, L0 CyTTEBO  miAgBuinye edeKTHUBHICTb, Oe3lMeky Ta
KOHKYPEHTOCIPOMOXHICTb MiANPUEMCTB ranysi [11, c. 121].

Y cydyacHUX yMoBax IJ06a/bHOI KOHKYpeHIii, TeXHOJIOTi4YHOI HecTabiJibHOCTI Ta CTpiMKOro
pO3BUTKY iHHOBaLii UudpoBa TpaHchopmaliss cTae BU3HAYAJIBHUM (akTOpoM edeKTHUBHOCTI
ynpaBJiHHA mignpueMctBaMu. OcoGJMBO Iie aKTyaJbHO [l TipHUYO-MeTaNnypriiHOro KOMILJIEKCY,
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SIKUA TPaJUIiHHO XapaKTEPU3YETHCI BHUCOKOK KaIiTaJOMICTKICTIO, CKJQJHOW BHUPOOHHUYOI0
CTPYKTYPOK Ta 3HAYHOI 3aJIEXKHICTIO BiJj CBITOBHMX PUHKIB CUPOBHHU W eHeproHociiB. Cboropsi
nudpoBizanis  nepectae  6yTH  JONOMDKHHUM  iHCTPYMEHTOM |  MepeTBOPIETbCS  Ha
CHCTEMOYTBOPIOIYHI eJieMeHT yIpaBJiiHHSA, 1[0 3MiHIOE JIOTIKy NMPUHHATTS pillleHb, opraHisaiiito
6i3Hec-mporeciB Ta B3aEMO/Iil0 MiXK yCiMa yYaCHMKAaMH BUPOOHHUYOTO JIaHIora [12].

JlooaTKOBUM MiATBEpPKEHHAM aKTYyaJbHOCTI JOCAiIKEHHS € CydyaCcHa JAWHaMika pPO3BUTKY
MeTaJyprifiHoi ranysi Ykpainu. 3okpeMa, y ciuHi-smcronagi 2025 poky crnocTepiraeTbcsi Heo4HOpigHa
CTPYKTypa BUPOOHHUIITBA: 06CATU BUITYCKY YaBYHY 3pOC/H A0 7,19 MJIH TOHH, IpoKaty — 110 5,97 MJIH
TOHH, TO/Ii IK BUIJIaBKa CTaJIi ckopoTuJiacs A0 6,81 muiH ToHH [18]. Taka pisHocnpsiMoBaHa JUHAMiKa
CBiYMTh Npo HecTabiJibHICTh BUPOOHUYMX MPOILECiB, HASABHICTh CTPYKTYPHUX AuCOAJaHCIB Ta
o6MexeHy eQeKTUBHICTb TPaAMLIMHUX NiIX0/1iB 0 yIIpaBJiHHA rajayssio (puc. 1).
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Puc. 1. lunamika po3sumky memanypeziiiHoi 2aay3i Ykpainu 3a 11 mic. 2024-2025 pp.,
MJIH. MOHH
Jlocepesio: oGy 1OBaHO aBTOPOM Ha OCHOBI [18].

Y 1npoMy KOHTeKCTi LudpoBa TpaHcPopMallisd yHpaBaiHHA B TipHUYO-MeTaaypriiHoMy
KOMILJIEKC] MTOCTaE sIK HeoOXifHA YMOBA MiJIBUILIEHHS CTIHKOCTI Ta alanTUBHOCTI mignmpueMcTB. Bona
nepebayvae nepexizg Big pparMmeHTapHOI aBTOMAaTHU3Alll A0 IHTErPOBAaHUX IHTENEKTYaJTbHUX CUCTEM,
3[laTHUX 3abe3nedyyBaTH KOMILJIEKCHe YNpPaBJiHHA BHPOOHUYUMHK IpolecaMd Ha OCHOBI JaHUX.
BukopucTtaHHs TexHoJorid iHTepHeTy peuel (IoT), mITy4HOr0 iHTEIEKTY, BEJIMKUX JaHUX i [UPPOBUX
JNBIMHUKIB [103BOJIAE 3JIWCHIOBATU MOHITOPUHI O0O6JIaflHAHHSA B peajbHOMY 4Yaci, IpOrHO3yBaTH
BiZAMOBH, ONITHMi3yBaTH BUPOOGHUYI PEXKUMHU Ta MiABULLYBAaTH ePeKTUBHICTh BUKOPUCTAHHS pPecypciB
[15].

CydyacHi TeHAeHIil PO3BUTKY ranysi, 30kpeMa AucbanaHC Mi>k BUPOOHULTBOM DPi3HUX BHUJIB
MeTasyprifiHol npoAykKuii, nificu/I0Th HeoOXiJHICTh GOpMyBaHHSI HOBUX MeXaHi3MiB ynpaBJiiHHS.
I?'IgeTbcsq Npo ImepexiZ BiJ, aBTOMAaTU30BaHMUX, aJie I(30JIbOBAHUX PpilleHb [0 KOMIJIEKCHUX
iHTeJIeKTya/JIbHUX MO/JieJiel, 1110 3a6e3Ne4yl0Th iHTerpaLio AaHUX, alalTUBHICTb CUCTEMH YIIpaBJIiHHA
Ta NiATPUMKY CTpaTeriyHUX YNpaBJiHCbKUX pillleHb. Y 3B’3Ky 3 LUM JOCJiPKeHHS MeXaHi3MiB
nudpoBoi TpaHchopMmanii cUCcTeMH YNpPaBAiHHA B TipHHYO-METaAyprikHOMY KOMILIEKCi — Bij
aBToMaTH3alil 0 iHTeJeKTyaJbHUX MOJieJled — € Ha/i3BU4YalHO aKTyaJbHUM fIK 3 HAyKOBOI, TaK i 3
NpPAaKTUYHOI TOYKM 30pY, OCKiJIbKM [03BoJisie chopMyBaTU edeKTHBHI MiAXOAM [0 NiJBULIEHHSA
KOHKYPEHTOCHPOMO>KHOCTI, CTIiKOCTi Ta iIHHOBaL[iHHOr0 PO3BUTKY MiANPUEMCTB rauysi [17].

HudpoBa TpaHchopmauis ynpas/iiHHA B TipHUYO-MeTaNypriiHOMY KOMILIEKCI BimobGparkae
nepexif Bif ¢pparmMeHTapHOiI aBTOMAaTHU3allil OKpEMUX OMNepaliil 1o iHTerpoBaHUX iHTeJeKTYaJlbHUX
CHCTeM, SIKi OXOIJIIIOTh YBeCh XKUTTEBUN I[UKJ BUPOOHUI[TBA — BiJl re0JI0TOPO3BIIKU J10 peaJtizalil
roToBoi npoAykuii. B ocHOBI 11MX 3MiH JIeXKUTbh BOPOBaKeHHS TexHoJiorik Iuayctpii 4.0, 30kpema
inTepHeTy peueil (IoT), wWTy4HOTrO iHTENEKTY, BEJIMKHUX [JaHUX Ta LUUPPOBUX JBIMHUKIB, fKi
3abe3neuyloTh 6e3nepepBHUM 36ip, 06POOKY Ta aHai3 iHpopMalii B pexxrMi peasbHOTO Yacy. 3aBAsSKU
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LbOMY MiAIPUEMCTBA OTPUMYIOTb MOMJIMBICTL IlepexoAy [0 MPOAKTUBHOTO YIpPaBJiHHSA,
Opi€EHTOBAHOTO Ha MPOTrHO3yBaHHs, ONTUMI3allilo Ta MiHiMi3ali0 pu3ukiB [19].

AKTya/IbHICTb [OCJIP)KEHHS MOCUJIIOETHCSA THUM, 1[0 IJIOGA/JbHI TPEHAU CBiAYaTh MPO CTpiMKe
3pocTaHHsl piBHA nudpoBizanii B ranysi: moHas 68 % KoMmaHid TipHUY0JJOGYBHOT'O CEKTOpPY BXKe
peaJsi3yloTb NPOEKTU M PPOBOi TpaHCchOpMallii, a BUKOPUCTAHHS aHAJITUKHU Ta IITYyYHOTO iHTEJIEKTY
Jl03BOJISIE 3HXKYBATHU BUTPATH, MiIBULIYBATH NPOAYKTUBHICTD i NOKpallyBaTH 6e31eKy BUpOOHULTBA.
Y MeTanyprii aHa/sIOri4HI TpoLEeCcH CYyNPpOBOKYIOTbCA IIUPOKUM BIIPOBA/PKEHHAM CEHCOPHUX CUCTEM,
1M$poBUX ABIHHUKIB Ta aBTOMAaTHU30BaHUX MJIATHOPM yNpaBJiHHA, 10 3a6e3Me4Yyl0Th NiZiBULEHHSA
edexkTuBHOCTI BUpoO6HUITBA HA 15-20 % [20]. TakuM ynHOM, nrdpoBisalis cTae He julie GaKTOPOM
MiIBUIIEHHSI KOHKYPEHTOCIPOMOXKHOCTi, a W HeOOXiIHOIO yMOBOI BWXXHMBAaHHA MiANPUEMCTB Yy
JOBrOCTPOKOBIU EPCHEKTHUBI.

[Ticns HaiBaxkuoro 2022 poKy iHBeCTUIiliHA aKTUBHICTb B YKpaiHi NoYMHAE BiTHOBJIIOBATHUCS. ¥
2023 pori 3arasbHUM 06CAT KalliTaJlbHUX iHBeCcTULiM ¥ KpaiHi 3pic Ha 41 % p./p. — Ao 395 MJpA TpH, y
npoMucaoBocTi - Ha 79 % p./p., #0 170 mipz rpH. BTiM, JoBO€HHUI piBeHb iHBeCTUL M 1lle JOBro 6ye
HeJIOCSKHUM, a TIOTOYHE 3POCTAaHHA YaCTKOBO CIpUYMHEeHe iHQJIALI€0 Ta AeBa/bBalli€l0 HalBaIIOTH
[20]. Ykpaincbka MeTanyprisgd € ofHi€l0 i3 Halb6iAbII MoCTpaXkJaaux BiJi poCiHCbKOTO BTOPTHEHHS
rajsiy3el ekoHoMiku. BHaciijok BiiHU Ki/JIbKiCTh MeTKOMGIHATIB ckopoTuiacs BABidi. Jlo 6-ro 3 12 y
2013 poui HOMiHa/IbHI NOTY>KHOCTi 3 BUPOOHHULITBA CTA/IM BIlasiv 3 42 MJIH T A0 17,8 MJIH T 3apas.

OpHak, monpy BCi TPYLHOLLi BOEHHOTO 4acy, YKpaiHCbKHUU TripHUY0-MeTaNypriiHUN KOMILJIEKC
NpPOJOBXYE BKJIAJAaTH 3HAYHI KOIITH Ha NiATPUMKY Ta MOJepHi3aljilo BJaCHUX NOTYXHOCTeH, 6y y4dn
OAHUM i3 HalbinbwIKMX iHBecTOpiB B ekOHOMiKy KpaiHnu. [lutoMa Bara kamiHBectuuin 'MK y
3araJlbHOMy NMOKa3HUKY BKJaJeHb y MPOMUCJAOBOCTI 3a migcymkamu 2023 poKy CTaHOBHWJIA Mailxke
10 %. [HBecTHLii B rasy3i NpUMUHWIY IAJiHHS, sIKe CIIOCTepiraaocs 3a micyMkaMu HaiiBaxkyoro 2022-
ro, Ta MPakKTU4YHO cTabinizyBanuca. 3aranbHUi o6car kaninBectunin 'MK 2023-ro ckopoTuBcs Ha
7,2 % p./p- - Ko 16,6 mupA I'pH, Ipu ToMy, 1o iHBecTuLii 2022 poKy 6yJiMd YaCTKOBO peaJii3oBaHi 6e3
ypaxyBaHHsl BilicbkOBUX [Jill y ciyHi-itoToMy. /JluHaMika y pi3Hux cermeHtax [MK 6y.aa
Pi3HOCIPAMOBAHOMK. 3a MiCyMKaMH MUHYJIOIO POKY KalliHBecTHLil y MeTanyprito 3pocau Ha 3,3 %
p./p. - o 8,2 MJIpA TPH, ajie y BUPOOHULITBO 3a/1i3HOI pyAu ckopoTuaucs Ha 15,6 % p./p. — 1o 8,4 miapa
rpH. [21].

[HBecTULIiiHA aKTUBHICTb MiANPUEMCTB FipHUYO-MeTaNypriiHoro KoMIiekcy Ykpainu y 2023-
2024 pokax AeMOHCTPYE TiCHUM 3B’A30K i3 mponecaMu [UdpoBoi TpaHcopMallii cucTeM ynpaBJliHHS.
Y3arasibHeHi faHi cBif4aTh, 110 HaBiThb B YMOBAaX BOEHHOI €KOHOMIKM NpPOBiJHI KOMIaHII raaysi —
3okpema MertinBect, Ferrexpo, IHTepmaiin Ta ApcenopMitran KpuBuit Pir — npofoBxyoTb
iHBeCcTyBaTH 3Ha4YHi pecypcu y Mo/JiepHisaliilo BUpOOHUITBA Ta BIIPOBa/KEHHS Cy4YaCHUX TEXHOJIOTIH.
30kpeMa, 06¢sr iHBecTHIii MeTinBecTy y 2023 potii ctaHOBUB $284 MJIH, IPH 1IbOMY OCHOBHA YaCTHHA
KOIUTIB OyJsia clpsiMOBaHa y TipHUY0A00YBHUM CErMeHT, L0 Bifobpaxkae mpiopurteT nudposizanii
BUJI0O0YBHUX TmpoueciB. [logibHa TeHAeHIiA cnocrepiraeTbca i B aissbHOCTI Ferrexpo, sika
30cepeausacs Ha MOJlepHi3allii TeXxHOJIOTiYHUX npoleciB [22].

Y cBoto uepry, [HTepnaiin npoJieMOHCTpYBaJjia 3pOoCTaHHs iHBecTULi# Ha 48 %, 1110 CBiAYUTH PO
aKTHUBI3aIlil0 BIPOBa/KeHHs iHHOBAI[IMHUX pillleHb, 30KpeMa y cdepi «3eseHO0i» MeTanyprii Ta
UUPpPOBOro KOHTPOJIIO BHUPOOGHMUMX mpoueciB. ApcesmopMittan Kpusuit Pir 36inbmuB o6csr
KamiTaJbHUX BKJIaZeHb 20 $130 MJIH, 1[0 TaKOXX MOB'siI3aHO 3 MO/EepHi3alliel0 BHUPOGHHUIITBA,
aBTOMATH3AL[i€I0 €KOJIOTIYHOr0 MOHITOPHUHIY Ta BIPOB3a/PKEHHSIM LUPPOBUX IHCTPYMEHTIB
yIIpaBJIiHHA.

BoaHouac 3arajnbHui 06car kanitaabHux iHBecTulil y TMK y 2023 poui ctaHoBUB 16,6 Mup[
IPH, L0 JiMLIe He3HayHO IOCTYNA€ETbCA IoNepeAHbOMY pOKy. Lle cBifuMTh mpo cTabinizauio
iHBeCTUIINHOI JisJIbHOCTI Ta 36epeXeHHS CTpaTerivyHoro Kypcy Ha IudpoBy TpaHchopMalil,
He3BaXKaloUM Ha 3Ha4yHi pu3MKU. BaxinBOW XapaKTepUCTHKOW € Te, o fo 80% iHBecTHLiN
COPSIMOBYETbCA Ha MiATPUMKY oOIlepaliiiHOi JisJIbHOCTi, 110 O0OMEXyeE MOKJ/JIHWBOCTI LIBUJKOIO
nepexoAy /10 MIOBHOLIHHUX IHTeJIeKTyaJlbHUX MoJleslell ynpaBJiHHA [23].

[Iludpora TpaHchopMallid TipHUYO-METANYPTiIHHOTO KOMILJIEKCY YKpaiHW BifOyBa€eTbCs
HEpPIBHOMIpDHO, OJHAaK MpOBiAHI KOMIaHIl raaysi BXe JeMOHCTPYHTb CUCTEMHE BIPOBA/KEHHHA
TexHosioriK Industry 4.0, 3okpeMa mty4yHoro iHTesekTy, Big Data, [oT Ta nudppoBux miaatdopm.
Hali6isibll moKa30BUMU KelcaMU € JisibHICTh «MeTiHBecTy» Ta «ApcesopMittan Kpusuii Pir», ki
dopmyroTh 6a30Bi cTaHapTu nudpoBisaLii B ykpaiHcbkiil MeTanyprii (Ta6.. 3).
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Ta6auys 3. AHanai3 keticie yugposoi mpaucgpopmayii y TMK Ykpainu
. OCHOBHI HanpsAMHU Bukopucrani . AHanmiTHYHUN
IliznpuemMmcTBO o Kiwo4oBi pe3yabTaTu
nudposisanii TeXHO0JIoTii edekT
Metinvest InTenekTyanisauisa Al, Big Data, OnTuMisallisi TOTiCTUKH, [lepexifg mo data-
yIpaBJIiHHS, nudposi MiIBULI[EHHS driven Ta
nudpoBgisalis mJIaTHopMH, epeKTUBHOCTI yacTkoBo Al-
BUPOOHHUYUX ERP-cucremu BUPOOGHUIITBA, OpIEHTOBAHOTO
JIAHL[IOTB, NOKpalleHHSA ynpaBJliHHA
aHaJIiTUKA JaHUX yIpaBJiHCbKHUX pillleHb
(ArcelorMittal ABTOoMaTH3alig SCADA, IoT, 3HMKeHHs aBapilHOCTI, dopmyBaHHSA
Kryvyi Rih) BUPOOHUIITBA, CUCTEMU MiBUILIeHHS cTabiibHOCTI | iHPpacTpyKTypH
MoOJiepHisaLisg MOHITOPHHTY, BUPOOHUIITBA, ol mozeJi
06J1aIHAHHS, aBTOMaTU30BaHi Mo/JiepHi3alis nudposizarii
NpOMHCJIOBA KOHTpOJIepU TEXHOJIOTIYHUX NPOLeCiB
be3mneka
Ferrexpo Hudposizanis [oT-ceHcopy, [ligBuIIeHHS [lepexig oo
BU/I0OYTKY Ta CHUCTEMHU epeKkTUBHOCTI pecypcHo-
30aradyeHHs pyAaHy, MOHITOPHHTY, 36aradyeHHs], 3HKEeHHS ONTUMi30BaHOTO
eHeproepeKTUBHICT aHaJiTHKa €HEeProCIoXUBaHHS, BUPOOHUIITBA HA
b JaHUX cTabisisarisg BUpOGHUYHUX OCHOBI JaHUX
MpoIEeCiB
DTEK (ripuuyo- Hudposizanis [oT, predictive 3MeHIIIeHHS TPOCTOIB BnpoBamxeHHs
€eHepreTMYHMil | BUJOOYTKY BYTi/IA maintenance, o6J1afiHaHHS, MiABUILIEeHHS predictive Ta
CerMeHT) Ta ynpaBJliHHSA nudposi 6e3MeKH LIaxT, remote-
maxTaMu maThopmu ONTHMi3anis BULOOYTKY yIpaBJiHHA
yIpaBJIiHHSA BUPOOHHUIITBOM
Interpipe ABTOMaTU3aliA Al-cuctemu [TigBUIIEHHSA TOYHOCTI [Tepexig o
Tpy6HOTO KOHTPOJIIO, KOHTPOJIIO SIKOCTI, BUCOKOTOYHOI
BUPOOGHUIITBA, aBTOMaTU30BaHi 3HWXXEHHS 6paKy, aBTOMAaTU30BaHO
nudpoBuit ninii, utudposi OnTHUMi3aliss BApOOGHUUHUX i Mmozeuti
KOHTPOJIb SIKOCTI JaTYUKU npoecis BUPOOHHUIITBA

Jlxcepesno: cbopMoBaHO aBTOPOM Ha OCHOBI [22-24].

AHasi3 NpoBiAHUX MIANPUEMCTB TipHUYO-METaJyprikHOr0 KOMILJIIEKCYy YKpalHM IMOKa3ye, L0
nudpoBa TpaHchopmallis Mae AudepeHiiOBaHUN XapaKTep i peasli3yeTbCsd 3a TPbOMa OCHOBHUMU
MojensaMu [22]:

- iHTenekTyanbHa MoZiesb (Metinvest) — opieHTanis Ha Al, Big Data Ta ynpaBJiiHHSI Ha OCHOBI
JlaHUX;

- iH¢pacTpykTypHa mozenb (ArcelorMittal Kryvyi Rih) — mopepHizaniss BUpo6GHUIITBA Ta
aBTOMaTH3allid;

- pecypcHo-onTuMizaniiHa MmoJenb (Ferrexpo, DTEK, Interpipe) — miagBuIileHHS ePpeKTUBHOCTI
BUKOPHUCTAaHHS pecypciB i KOHTPOJIb BUPOOHHULITBA.

JocBix komnaHii Metinvest cBif4UTh Npo BUCOKUH cTymiHb LupoBoi 3pisocti [19]. Baxiuso,
mo uudpoBizania oxomaoe ¢iHAHCH, JOTICTUKY, 6e3neKy Ta [JOKyMeHTooG6ir. BukopucTaHHS
TeXHOJIOTI KOMI'I0TepHOro 30py, npoMucaoBoro [oT Ta MamiMHHOrO HaB4YaHHA 3abe3lnevyye
niJiBULIeHHS] PiBHSA NPOMUC/I0BOI Ge3MeKH, ONTHUMIi3alilo TEXHOJOrYHUX HapaMeTpiB Ta 3HUKEHHS
BUTpaT. Hanpukiaz, BOpOBaJpKeHHS CUCTEMHU KOHTPOJIIO XiMIYHOrO CKJaJy 4YaByHY JaJio 3MOry
eKOHOMHUTH noHa/, 1 MuH foJ. CIIA mopiuHo [25].

Y Bunaaxky ArcelorMittal Kryvyi Rih nudposa Tpancdopmaris peasnisyerbcs yepes macurtabHi
iHBecTHUIlil y MOJiepHi3allilo BUPOOHUI[TBA Ta aBTOMATU3allil0 TEXHOJIOTIYHUX MPOIECiB. 3araJibHUH
0o6cAr iHBeCTUIiH y pPO3BUTOK miAnpuUeMcTBa mepeBUMB 10 wmuapa gos. CIIA, mo BKIHOYaE
BIIPOBa/PKEHHA aBTOMAaTH30BaHUX CUCTEM MOHITOPHUHTIY, €KOJOTIYHOTO KOHTPOJIIO Ta MOJEepHi3aLilo
BUPOOHHUYHX NOTYKHOCTeH. BojgHo4Yac HaBiTh y CK/JIaJHUX yMOBax MiJMPUEMCTBO JEMOHCTPYE
3/IaTHICTB J10 Bi/lTHOBJIEHHS BUPOOHUITBA: ¥ 2024 pol1li 06cAT BUIJIABKH CTaJIi 3pic mpu6au3Ho Ha 70%,
1110 CBiAYUTH PO ePEeKTUBHICTD YNPaABJIiHChKHUX i TEXHOJIOTIYHUX pillleHb [26].

lHudpoBa TpaHcPopMalliss CUCTEMH yNpaBJiHHA MiANPUEMCTBAMHU TipHUYO-MeTaaypriiHOro
KOMILJIEKCY € CKJIaZJHUM 6araTopiBHEBUM npouecoM. Jjisi CUCTEMHOTO PO3yMiHHS L€l TpaHchopmarii
JIOLIJIbHO CTPYKTYpPyBaTH il y BUrJIs/i PYHKLiIOHAIbHUX MeXaHi3MiB, KOXKeH 3 IKUX BUKOHYE OKpeMy
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poJIb y 3arajibHill apxiTekTypi 1udpoBoro ympariinHsa [17]. 3anpornoHoBaHa TabJ. 4 y3arajJbHIOE
KJIt0O4OBi piBHI nudppoBoi TpaHchopmallii, BU3HaYa€ ix TeXHOJIOTiYHE HAaNlOBHEHHS Ta yNpaBJliHCbKe

3Ha4YeHHs],

III0  J03BOJISIE

iHTeJIeKTyaJIbHOT' O YIIPaBJIiHHS.

MPOCTEXUTU JIOTIKYy eBOJIIOLl

Bigy 6a3oBoi

aBToOMarTu3alii 10

Ta6auys 4. Mexauizmu yughpoeoi mpancghopmayii ynpaeninusa nionpuemcmeamu 'MK

PiBeHb . OcHOBHI dyHKLiOHA/IBHA YnpaBiiHCbKMT
. 3MicT npouecy
MeXxaHi3My TeXHO0JI0Tii poJib edekT
36ip gaHux dikcanig [oT, naTyukH, dopmMyBaHHSA [ligBUIIEHHSA
BUPOOHUYUX SCADA-cuctemu [IEPBUHHOTO TOYHOCTI Ta
napaMeTpiB y iHdpopMmaliiiHOTO OINEepPaTUBHOCTI
peajibHOMY yaci NOTOKY JaHUX
IHTerpanisa 06’egHaHHSA ERP, nuudposi CTBOpeHHS €AUHOTO YcyHeHHs
JAAHUX iHpopMauii B efUHY miaTdopmu, 6asu iHdpopMmaliiiHOTO dparmenTarii
CUCTEMY JaHUX cepesoBHUIIA ynpaBJiiHHSA
AnaniTuka 06pobka Ta Big Data, BI- BusiBiieHHs [lizgBuLIEeHHSA
iHTepnpeTanis cuctemy, OLAP 3aKOHOMipHOCTeH i | OBrpyHTOBAHOCTI
JaHUX TpeHAiB pilieHb
IIporHo3yBanHa | [lo6GyznoBa cueHapiiB Machine Learning, [lepen6avyeHHs noAin 3MeHIleHHA
Ta PO3BUTKY NIPOLECIB Digital Twin, i onTUMizaLig PU3UKIB i
MO/ e/II0BaHHA MaTeMaTH4Hi npouecis IpPOCTOIB
MozeJi
IHTe/sIeKTyaibHe ABTOMaTH30BaHe Al, DSS, F'enepanis [Tepexig o
ynpasJliHHA a60 HamiBaBTOHOMHE HelipoMepexi YIPaBJIiHCbKUX MIPOAKTUBHOTO
NPUNHATTA pillleHb pilleHb yIpaBJiHHA
OpranizaniiHa | 3wmina cTtpykTypu Ta | Agile, reengineering, ApanTania [lixBueHHA
TpaHcpopmanis 6i3Hec-npo1ieciB nudposi niJMpHUEMCTBA 10 THYYKOCTI Ta
KOMIIeTeHLIii nudpoBoi Moaei epeKTUBHOCTI

/Jlxcepeso: cbopMoBaHO aBTOPOM Ha OCHOBI [17; 27]

Cucremarusanis MexaHi3miB 1udpoBoi TpaHcpopmalii ynpasiaiHHa mignpueMmcrBamu MK
CBilMUThL NPO HASABHICTb YiTKOI i€epapxiuHOi CTPYKTypH PO3BUTKY LUPpoBUX TexHoJsorik. KoxeH
HAaCTYNHUNA piBeHb — BiJ 360py AaHUX [0 IHTEJEeKTyaJbHOr0 YIpaBJiHHA — IPYyHTYETbCS Ha
nonepeiHbOMY Ta PO3IIMUPIOE QYHKIiOHAJbHI MOXJHUBOCTI CUCTEMU yHpaBJiHHA. Y pe3yabTaTi
dopMyeTbcA iHTerpoBaHa LUpOBa e€KOCHUCTeMA, fIKa 3abesnedye nepexis BiJi peaKTUBHOIO [0
[IPOAKTHUBHOI'0 Ta YACTKOBO aBTOHOMHOI'0 yNpaBJiHHA. Lle miBUILy€ TOYHICTE pillleHb, ONlepaTUBHICTh
pearyBaHHsI Ha 3MiHM Ta 3arajibHy eQeKTHUBHICTb (QYHKLIOHYBaHHS MiJANPUEMCTB TipHHUYO-
MeTalypTiiHOro KOMILJIEKCY B yMOBax [UPpPOBOI eKOHOMIKH [2, c. 5].

MexaHisamMu nudpoBoi TpaHchopmalii cucteMu ynpaiaiHHA B 'MK yTBopiowoTh iepapxidyHo
CTPYKTYPOBAHY CUCTEMY, sIKa OXOILJIIOE BCi piBHI — BiJi 360PY AAaHUX 0 iHTENEKTyaJIbHOTO MPUUHSATTS
pimeHs. [x cucTeMHa B3aeMois 3a6e3nedye nepexiz Bij TpaAULidHO peakTHBHOI MOo/iesli yrpaBJliHHA
Jl0 TPOAKTHUBHOI Ta YaCTKOBO aBTOHOMHOI, 1J0 € K/JII0YOBOI YMOBOIO MiZBUILeHHA epeKTUBHOCTI Ta
KOHKYPEHTOCIPOMOKHOCTI MiANPUEMCTB rajysi. ¥ cydyacHUX yMoBax TpaHcopmanii ripHuyo-
MeTaJIypTiiHOT0 KOMILJIEKCY KJIIOUOBOTO 3HAa4YeHHs HaOyBae ¢opMyBaHHS e€(DEKTHBHOI CHUCTEMU
yIpaBJliHHA, 3JJaTHOI afallTYBaTUCA [0 JUHAMIYHOIO 30BHILIHBOTO CepeJ0OBUILLA, TEXHOJIOTIYHUX 3MiH
Ta 3pOCTAlYMX BUMOT |0 IPOAYKTUBHOCTI ¥ eKoJioriyHoCTi BUpo6HULITBA [4, c. 52].

Y 1bOMYy KOHTEKCTi BUHUKA€E HEOOXiTHICTh CUCTEMHOTI0 MiAX0AY A0 YAO0CKOHAJIeHHS YIIpaBJiHHSA
nignpuemctBamu ['MK. [IpesicTaBsieHa Ta6J1. 5 y3arajbHIOE KJIOYOBi HAMPSIMU TAKOT0 yZ0CKOHA/IEHHS],
BHU3Ha4yaE€ BiANOBiAHI IHCTPYMEHTH peaJii3aliii Ta 04iKyBaHi pe3yJbTaTH.

AHani3 HanpsMiB yZj0CKOHaJIeHHSl CUCTEMHU YIpaBJIiHHA CBIJUUTb PO MOCTYNOBUM Nepexif
MiANPUEMCTB TipHAYO-MeTaNypriiHOro KOMIJIEKCY Bif, TpaJULiMHUX MiAXOZIB [0 YIpaBJiHHA [0
iHTerpoBanux nudposux mMoaenen. KoxeH i3 npeacraBieHux HanpsiMiB — ¢opMyBaHHS cTpaTerii,
PO3BUTOK OpraHisaniliHO-eKOHOMIYHOTO MeXaHi3My, yIOpaBJliHHS 3MiHaMM Ta BIPOBa/KEHHS
iHTeJIeKTya/JIbHUX CUCTEM — € CKJIaJOBOI €AMHOro TpaHcpopMaliiiHOro mnpouecy. Baxiuso, 1o
epeKTHUBHICTb IIUPpPoBOI TpaHcopMallii BU3HAYAETHCS He JIMIlle piBHEM BIPOBaPKEHHS TEXHOJIOTIH,
a ¥ 3JaTHICTIO MANpUEMCTBA 3a6e3MeYUTH iX KOMIUIEKCHY iHTerpalnilo y O6i3Hec-mpollecu Ta
ynpaBJiHCbKi pimeHHd [8, c. 388]. Y nepcnekTuBi Lje [03B0JIsiE CPOPMYBATHU THYUYKY, aalTUBHY Ta
iHTe/JleKTyaJlbHO  OpiEHTOBAaHYy  CHUCTEMY  yOpaBJiHHS, sdKa  3abe3nedyye  MiJBULIEHHSA
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KOHKYPEHTOCIIPOMOXXHOCTI, CTiHKICTb [0 30BHILIHIX BHUK/JIUKIB 1 JOBFOCTPOKOBUH PO3BUTOK
nignpuemcts 'MK.

Ta6auys 5. Hanpsimu yoockoHa/ieHHs cucmeMmu ynpaeaiHHsa nionpuemcmeamu 'MK e ymoeax
yudghpoeoi mpaucgpopmayii

Hanpsam . IHcTpyMeHTH Ta OuikyBaHi
3MicT HanpAMy
YAOCKOHAJIEHHS TEXHOJIOTil pe3yJbTaTu
dopmyBaHHA Po3po6xka 0BrocTpokoBoi ERP, nudposi Y3romxkeHicTb
crparerii nu¢gpposoi nudpoBoi cTparerii, miatdopmy, Big Data, yIpaBJIiHCbKUX
TpaHcdopmanii inTerpanis 6isHec- i IT- nudpoBi ABIHHUKHU pillleHs, NiiBUILEHHS
cTpareri epeKTUBHOCTI
NJIaHYBaHHS
OprasxisaniiiHo- ®opMyBaHHSA CUCTEMU ROI, NPV, OEE, [lixBUIIEHHA
€KOHOMIiYHHI ¢diHaHCcyBaHHS, OI[iIHKH iHBecTHUIiliHI Moei, iHBecTUILiHHO]I
MeXxaHi3M epeKTUBHOCTI Ta KPI epeKTUBHOCTI,
BIIPOBa/;KeHHA KOOpAHWHaLil iHHOBaLil 3HU>KEHHA BUTpPAT
iHHOBaIi it
Ynpagp/iiHHA 3MiHaMHU ApanTauisi nepcoHany o e-learning, [ligBuIeHHSA
Ta pO3BUTOK 1 1U$pPOBUX 3MiH, PO3BUTOK KoprnopaTuBHi IT- NPOAYKTUBHOCTI
KOMIIeTeHIi UPpPOBUX HABUYOK akageMii, HR-anasiTuka npalii, SMeHIIEeHHS
nepcoHaay omnopy 3MiHaM
IHTerpanisa BnpoBamxenHsa Al-pileHns, Al IoT, Big Data, 3HWXXEHHS NMPOCTOIB,
iHTe/IeKTya/IbHUX aBTOMaTH3allisd NPUUHATTA nudpoBi ABIMHUKH, onTuMi3anisa pecypcis,
cucreM y GizHec- pimens, nudposizanisa MES MiABULIEHHS TOYHOCTI
npouecu BHUPOOHHUIITBA MPOTrHO3YBaHHSA

Jxcepeno: aBTopcbKa po3po6ka

P03BUTOK iHTeJIeKTyaJbHUX MOJeJNed YNpaBJiHHA y TipHUYO-MeTaJypriiHOMY KOMILJIEKCI
6e3nocepeHbO IOB’A3aHUM i3 LIMPOKUM BIPOBAPKEHHSM TEXHOJIOTIM LITy4YHOTO iHTeJIeKTy, fAKIi
TpaHCcPOPMYIOTH MiIXOU 10 TPUUHSATTS yIpaBAiHCbKUX pilieHb. Ha BiAMiHy Bij TpaguniiiHux cucTeM,
1110 6a3yI0ThCSl HA PETPOCIEKTUBHOMY aHaJli3i, Al 103BoJisie NpaL0BaTH 3 BEJIMKUMU 06CAraMu JJaHUX
y peXuMi peasibHOro 4acy, GOpMy04YM NPOrHOCTUYHI Ta peKOMeHAAI[iiHI MoeJTi.

Y npaktuui nignpueMctB MK miTy4Hul iHTe/IeKT BUKOPUCTOBYETbCA A [11, c. 121]:

- onTUMi3aLii BUpOOHHUYMX IPOLIECIB;

- IPOrHO3YBaHHS TEXHIYHOI0 CTaHy 06J1aiHAHHS;

- aHaJ1i3y AKOCTI NpOAYKLII;

- MiTPUMKHU yIPaBJIiHCbKUX pillleHb Ha OCHOBI CLIeHapHOT'0 aHaJli3y.

3okpeMa, y AisanabHocTi MeTiHBecT 3acTocyBaHHd Al [,03BOJIMJI0 aBTOMAaTU3yBaTU 3HA4YHY
yacTUHy G6i3Hec-mpoueciB i MiABUIIUTH TOYHICTh YNpPaBAiHCBKUX pilleHb. Y NepCHeKTUBI poJib
LITY4YHOTO IHTeJIeKTy 3pOCTaTHMe, TPaHCPOPMYIOUM MeHeKMEeHT y HalpsMi iHTesJeKTyaJbHO
nigTpuMaHoro ynpanJiiHHs (Al-assisted management) [20].

[HTEeHCUBHUM pPO3BUTOK LUPOBUX TexHoJOrih ¢GopMye NPUHLUIOBO HOBI mifxoad [0
opraHisaunii ynpaBJIiHCBKHMX MpOLECIB Y NPOMHUCJOBOCTI. 3aCTOCyBaHHA IITYyYHOrO iHTENEKTY y
NPUUHATTI pilieHb, PO3BUTOK NPOrHO3HO-aHAJITUYHUX CUCTEM, a TaK0X QOpPMYyBaHHSI aBTOHOMHHUX
YyIpPaBJIHCbKUX KOHTYpIB [J03BOJIAOTH MiAINPUEMCTBAM IIepeXOJUTHU BiJy peakKTUBHOIO [0
MNPOAKTUBHOTrO ynpaJiHHA [13]. Y uboMy KOHTEKCTi JOLiJIbBHO CUCTEMATU3yBAaTH KJIOYOBI HANPSIMU
PO3BUTKY iHTEJNIEKTyaJIbHUX MOJeJed YIPaBJdiHHS Ta OKPEeCJAUTH ixHiN BIJIMB Ha TpaHcopMmaLiro
1dpoBOro ynpasJiHHA B rajnysi (Tabu. 6).

P03BUTOK iHTeJieKTyaJbHUX MOJeJNel YNpaBJiHHA y TipHUYO-MeTaJypriiHOMYy KOMILJIEKCI
BiIKpUBa€E MIUPOKI MOXKJUBOCTI JIJIsT MiBUIeHHS eDEeKTUBHOCTI BUPOOHUYHX CHUCTEM, ONTUMi3aril
BUKODPUCTAaHHSI peCypCiB Ta 3HW)KEeHHS onepalilHUX PU3MUKIB. [HTerpaunisfi WTY4YHOro iHTeJIeKTy y
npouecyd NMPUHHATTS YNpaBJiHCbKUX pilieHb cripuse GOPMyBaHHI0 aJalTUBHUX, CaMOHABYaJbHUX
CHCTeM, 3JaTHUX OIEepaTUBHO pearyBaTH Ha 3MIiHM 30BHIIIHbOrO cepefoBulia. BoaHodac
BIPOBa/DKEHHA aBTOHOMHHUX YNPaBJIHCBKHX CUCTEM Ta PO3BUTOK CLieHApHOrO MO/JieJI0BaHHS
JI03BOJISIIOTh 3a6€3MeYUTH 6ilblll BUCOKUHN piBeHb MPOTHO30BAHOCTI Ta CTIHKOCTI QyHKILiOHYBaHHS
nianpuemctB [15]. [loganbiuii po3BUTOK M poBoro ynpasiHHa B MK nos’s3aHuil i3 nepexosom 1o
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KOMIIIEKCHUX iIHTEJIeKTYaJIbHUX MJIaTPOPM, 1110 iHTErpyOTh BUPOOHUYI, JIOTiCTUYHI Ta yIpaBJIiHCHKi
npoliecu B €juHe iHdopMaliiliHe cepeoBuUllle, OPMYIOUYU OCHOBY JJIsl iHYyCTPil HOBOT'O MOKOJIiHHSI.

Ta6.auys 6. CyeHapii pozeumky yugpoeozo ynpaeainusa e TMK

CueHapii OcHOBHI .
XapakTepucTuKa IlepeBaru Tun nignpuemMcrs
PO3BUTKY TEeXHOJIOTii
- [Toctynose ERP-cucremuy, Hu3sbki iHBecTULiNHI [liznpuemcTna 3
g = BIPOBa/>KeHHS 6a3oBa BUTPATH, MiHiMa/IbHI 06MexKeHUMU
g E UPPOBUX pillleHb Y aBTOMaTH3alis, opraizarniiii 3miHu, ¢iHaHCOBUMU
é"_ é OoKpeMi 613Hec-n?ougcn NOKaNbHi IT- HIBUJKE pecypcamu abo
E 6e3 paiuKaJbHOI 3MiHU pilreHHs BIIPOBA/IPKEHHS HM3bKMM piBHEM
CHUCTEMU YIIPABJIiHHSA nudpoBoi 3pinocti
, KomniekcHa ERP, MES, CRM, [ligBuIIEHHS Benuki
35 nudposizaris 3 SCADA, Big Data, epeKTUBHOCTI niIpUEMCTBA, 1110
g =§ . iHTel."E)auie}o XMapHi ynPaBﬂiHHﬂ, . 3Hax9,aﬂTbCH Ha
E o iHpopMaLiHUX cHCTeM miaTdopmMu po30picTh NpoOLECiB, eTari akTHBHOI
= y €AUHY YIPaBJiHCBKY MOKpaLeHHs yudpoBoi
miatdopMy KOoOpJAHHaLii TpaHcopmallii
Bukopucranua Al/ML, nudposi | [IpudHATTA pilieHb Ha InHOBaniliHO
IHTeJIeKTyaJIbHUX aBivHuky, [oT, OCHOBI JIaHHX, Opi€EHTOBAHI

CUCTEM, IUTYIHOTO
iHTe/leKTy Ta LUPPOBUX
IBIMHUKIB JJ151
aBTOHOMHOTO
yIpaBJiHHSA
[loepnaHHa nudpoBoi
TpaHcopmarii 3
€KOJIOTI4YHOI0
MoJiepHisaLiero
BUPOGHUIITBA Ta
NPUHIMIIAMU CTaJI0T0
PO3BUTKY
/Jlxcepesio: aBTOpcbKa po3po6ka

IHTeIeKTya1b-
HUM

3esieHo-
nudpoBuii

6. Conclusions

aHaJliTHKa B
peasibHOMY 4aci,
pob6oTu3artis

Al nns
eHeproepeKTUB
HocrTi, [0T-
MOHITOPHHT,
uudposi
miatdopmu ESG,
6JIOKYEH

NPOTHO3YBaHHS,
ONTUMi3aLis pecypcis,
MiJgBUIIIEHHS
NPOAYKTUBHOCTI

3HMXXEHHS BUKHU /B,
OonTHUMI3anig
CIIOKMBAHHA pecypcis,
MigBUILLEHHS
€KOJIOTi4YHOI CTINKOCTi

HNiANPUEMCTBA 3
BHUCOKHUM piBHEM
uudpoBoi 3pinocti

[liznpuemcTaa,
Opi€EHTOBaHI Ha
ESG-crangapTtu Ta
iHTerpauiro y
rJ106a/bHi pUHKHU

[IpoBezneHe focigkeHHs MexaHi3MiB LM poBoi TpaHchopMalii cucTeMu yrpaBJ/iiHHSA B TipHAYO-

MeTaJypriiHOMy KOMILJIEKCi J03BOJISIE 3pOOUTH HU3KY y3araJbHIOIOYHMX BUCHOBKIB LI0/0 CY4aCHOIO
CTaHy, TEH/JEHLil Ta NepcneKTUB PO3BUTKY ranysi. [ilupposa TtpaHchopmarnisa ynpasainua B 'MK
HaOyBa€ CUCTEMHOTrO XapaKTepy Ta MOCTYIOBO €BOJIII[IOHYE BiJy 6a30Boi aBTOMaTH3allil OKpeMHUX
BUPOOHHYHX onepaniil 1o popMyBaHHS iHTErpOBaHHUX iHTEJNIEKTYaJIbHUX yIPaBAiHCbKUX MoJenelt. Le
O03Hayae€ IepexiJ Bif ¢parMeHTapHOTO BUKOPUCTAHHA LUMQPPOBHUX TEXHOJIOTIH [0 KOMIJIEKCHOI
nepe6yA0BU Gi3HEC-NIPOLECIB HA OCHOBI JJaHUX, aHATITUKHU Ta LUTYYHOTO iHTEJNEKTY.

BusiBJieHO, 1110 NPOBiHUMH TeXHOJOTYHUMHU pyLuissMu nuposisauii € Big Data, [oT, wtyuynui
iHTes1eKT, 1MPOBI ABIMHUKY Ta 3Be/ieHi 1aTGOPMH KepyBaHHA. [X BAKOPUCTaHHs CIPUSAE 3POCTAHHIO
epeKTUBHOCTI BUPOOHUIITBA, 3MEHILEHHIO BUTPAT, BHOPAAKYBaHHIO pecypcCiB Ta MOJIMNIIEeHHIO IKOCTI
KepiBHUX pimeHb. Po3risj npakTUYHUX 3700yTKIB NepefoBUX MiANPUEMCTB Trajy3i, 30Kpema
MertinBect, ApcenopMitran Kpusuii Pir, Ferrexpo Ta IHTepmaiin, AeMOHCTpye HepiBHOMipHICTb
nudpoBoro nepetBopeHHsl. Hailbinbin nmporpecuBHi ¢ipMU Bxe mepeiliv A0 iHTerpamiiHuUX Ta
YAaCTKOBO iHTeJIeKTyaJbHUX MoJieJiell KepyBaHHS, TO/i K iHIII 3HAXOAATbCA Ha CTafil MOYaTKOBOI
nudpoRizariii Ta aBTOMaTHU3yBaHHS.

[lepcrieKTHBY PO3BUTKY rajiysi 6e3nocepeAHbO NOB'sI3aHi 3 epexo/ioM /10 iHTeJIeKTyaJlbHUX Ta
3ejIeHO-LMPpPOBUX MoJesied yNpaBJ/iHHA, fKi MOEAHYIOTb LUQPOBi3aLil0 3 NPUHIMIAMH CTaJOro
PO3BUTKY Ta JeKapboHisanii BHpoOHMLTBA. Y [OBrOCTPOKOBIM ©epcnekTUBi Lie nepepabayae
dbopMyBaHHS aBTOHOMHMX YNPaBJiHCbKUX CUCTEM, 3JaTHUX [0 CAMOHABYaHHs, MPOTHO3yBaHHS Ta
azanTanii o 3MiH 30BHIIIHBOTO CepeOBULIA.
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Omxe, nudpoBa TpaHchopmaliss TipHUYO-METANYPrikHOTO KOMILJIEKCY € 6GaraTOBHMipHHUM

IPOLECcoM, L0 OXOILIKOE TEXHOJIOTIYHI, OpraHisaniiiHi Ta ekoHoMiuHi acnekty. Ii ycnimna peanizanis
BH3Ha4YaTHUMe KOHKYpPEeHTOCHPOMOKHICTb MiANPUEMCTB, IXHIO CTIMKICTh [0 KPU30BHUX BUKJIUKIB Ta
3/IaTHICTh IHTErpyBaTUCA Y IVI06a/IbHi BUPOOHMYI M TEXHOJIOTIYHI JIAaHIIIOT H.
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The article examines online entrepreneurship as one of the most dynamic directions
of transformation of sole proprietor activity in Ukraine. The relevance of the topic is
determined by the rapid digitalization of business processes, changes in consumer
behavior, the expansion of marketplaces, the spread of cashless payments, the active
use of social networks as sales channels, and the need for small businesses to adapt to
an unstable economic environment. For many sole proprietors, the online format is no
longer only an additional channel for promoting goods or services; it is gradually
becoming a basic model for organizing entrepreneurial activity. The study
substantiates that online entrepreneurship changes not only sales channels but also
the internal logic of sole proprietor activity, including cost structure, customer
communication, accounting tools, scaling mechanisms, pricing approaches, and risk
management. The main directions of digital transformation of sole proprietors are
identified: transition from a local to a network market, use of digital platforms and
marketplaces, automation of payments and document flow, development of the
entrepreneur’s personal brand, application of digital analytics, integration of delivery
services, online payment systems, and software cash registers. The article proposes an
author’s model of transformation of sole proprietor activity in the context of online
entrepreneurship, which includes organizational, economic, legal, marketing, and
technological components. The ecological and economic effect of online
transformation is also justified: the transition to the digital environment reduces the
burden on transport infrastructure, decreases energy consumption of physical offices,
and encourages paperless document flow in line with sustainable development goals.
The article identifies the scaling potential of Ukrainian micro-entrepreneurs in
international digital markets, which contributes to the integration of Ukrainian small
businesses into the European digital space and to foreign currency inflows.
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OPEN ACCESS

Y craTTi AocaimpkeHO OHJIAWH-NIJANPUEMHUITBO SIK OAWH i3 HaWAWMHaAMIiYHiNIUX
HanpsaMmiB TpaHcpopmanii gisgabHOCTI ¢i3uyHMX ocCi6-mianpueMniB B YkpaiHi.
AKTyasnbHICTb TEMH 3yMOBJIEHA NMOEAHAHHSM KiJIbKOX YMHHHUKIB: nudpoBisamiero
rOCIOJAPCHKUX  MPOLECIB, 3MiHOIO MOBEAIHKHU CIIO>KHBayiB, PO3BUTKOM
MapKeTIJIeNCiB, NOUIMpeHHsIM 0e3roTiBKOBUX PO3PaxyHKiB, BHUKOPHUCTAaHHAM
collia/IbHUX MepeX SIK KaHa/iB NMpoJlaXxky, a TaKoXK HeoOXiJiHiCTI0 ajanTalil Majaoro
6i3Hecy [0 HecTabiIbHOrO eKOHOMIYHOTO cepegoBuLia. [y 3HayHOiI yacTuHU POII
nepexij, o oHJalH-YopMaTy BKe He € JIMIe [0JAaTKOBUM CIOCOO0M NPOCYBaHH:A
TOBApiB YU MOCJYT, a NMOCTYIOBO NEPETBOPIETHCA Ha 6Aa30BY MOJeE/b OpraHisariii
niMPUEMHHIBKOI AisibHOCTI. OBIPYHTOBAHO, 10 OHJIAMH-TiJIPUEMHHUI[TBO 3MiHIOE
He TiJIbKY KaHaJ1 36y Ty, a i1 camy Jioriky ¢yHKnionyBaHHsA POIl: cTpyKTypy BUTpAT,
Croco6y KOoMyHikalii 3 KJi€HTaMH, iHCTpyMeHTH 006J1iKy, MoJesib MacliTabyBaHHS,
HiZX04M [0 LiIHOYTBOPEHHS Ta YIPaBJIiHHA pU3MKaMU. BU3HaueHO OCHOBHI HallpsIMU
nudposoi TpaHchopMauii gisabHocTi POIl: nepexif Bif T0KaJIbHOTO 10 MEPEXKEBOTO
PUHKY, BUKOPUCTAaHHA eJIeKTPOHHUX IaTPopM i MapKeTIJelciB, aBToMaTHU3allisl
PO3paxyHKiB Ta JOKYMEHTOOGIry, pO3BUTOK NEPCOHAJIBHOr0 GpeHAy MiJnpHeEMLS,
3acTocyBaHHS IUGPOBOI aHAMITUKY, iHTerparisi cepBiciB JOCTaBKH, OHJAWH-OIJIATH
Ta nporpamMHux PPO. 3anponoHoBaHO aBTOPCHKY MoJe b TpaHcpopManii AissabHOCTI
@®OIl B yMoBax OHJIAHH-MiANPUEMHULTBA, sKa OXOIJIIOE OpraHizalilHUH,
€KOHOMIYHUH, MTPAaBOBUM, MAapKETUHIOBUHN 1 TeXHOJOTiUHUN 6y10KU. OGIPyHTOBAHO
€K0JIOTO-eKOHOMIYHUH edeKT oHIalH-TpaHcdopMallii: nepexis y nudpoBy MIOMUHY
3HIKYE  HaBaHTaXKEHHd  HA  TPaHCHOPTHY  iHpacTpyKTypy,  3MeHIUyE
€HeprocrnoXuBaHHA QisMYHUX 0QiciB i cTUMyJsI0€ BOpoBaKeHHsS Ge3manepoBOro
JOKYMEHTOOOIry, 10 BiJMOBiZa€ I[iJsAM CTaJoro po3BUTKY. BU3HauyeHO MoTeHIia
MaclITabyBaHHSI YKpPAiHCbKUX MiKpomiANpUEMIiB Ha MiXKHapoAHi UHbpOBi pUHKY,
mo cnpusie iHTerpanii Masoro 6isHecy y e€Bponeilcbkuil 1udpoBUi mpocTip i
3aJIy4eHHI0 BaJIOTHOI BUPYUYKHU B KpaiHy.

KJ/IIOYOBI CJIOBA

oHJialH-nigznpuemuunTBo, @POIl, nudpoBa TpaHchopMmauisa, eneKTPOHHA
KoMepIiisi, MaJMi 6Gi3Hec, MapKeTiieiicd, nmporpamMHuii PPO, 6i3Hec-Mojesb,
eKOHOMIiYHa CTiHKiCTb, IOBOEHHE BiJHOBJIEHHS], eHEpro3bepeKeHHs, cepBicHa
€KOHOMiKa.
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1. Introduction

[udposizaiiisi ekoHOMiKM icTOTHO 3MiHIOE yMOBU QYHKI[IOHYBaHHS Masioro 6i3Hecy. SKiio paHiiie
disuyHa ocoba-mignprUeMelb MepPeBAKHO acoljiloBajacsi 3 JIOKAJbHOI TOProBeJIbHOK TOYKOM,
MalcTepHel, HEeBEJMKHUM CepBiCHUM 6i3HecoM abo MOCJAyraMu B MeXKaxX IEBHOI TepUTOpiaibHOI
rpoMa/id, TO CbOTO/IHI JlefaJi 6isiblla YacTUHA MiMIPUEMHUIIBKOT aKTUBHOCTI IEPEHOCUThHCS B OHJIANH-
cepepoBulle. [Ipogak ToBapiB 4yepe3 MapKeTILJIEHMCH, NPOCYBAaHHSA MOCAYTr Y COLjaJIbHUX Mepexax,
BHUKOPHCTAHHS OHJIAHH-OILJIAT, eJIEKTPOHHOI 3BITHOCTI, ITUPPOBUX KabiHeTiB, 4yaT-60TiB, CRM-cucrem i
CIy?K0 TOCTAaBKHU IOCTYIOBO GOPMYIOTh HOBUH THII MiTPpUEMHUIIbKOI oBeinku [10; 11; 15; 17].

B ykpalHCbKMX yMOBax I TEMa Ma€ He JiMille eKOHOMiuHe, a U mpukaajHe 3HadyeHHs. POIl
3a/IMIIalThCs GOpPMOIo GiZHecy, AKa IIBHU/IKO pearye Ha 3MiHY MONUTY, NOSABY JIOKA/IbHUX MOTPe6 i HOBUX
Hil. BogHo4vac 6i/1bIIiCTh TaKUX MiANPUEMIIIB He MA€ BeJIMKOI KOMaH/ 1, OKPeMOT0 PHUIUYHOTO BiAAi1y
abo 3amacy KowTiB Ha A0Bri ekcnepuMeHTU. ToMy oHsIalH-poOpMAT 11 HUX € BOAHOYAC IIAHCOM i
BUIIPOOYBAHHSIM: BiH 3MEHIIYE 3a/IeXKHICTh BiJ| Miclil mpoAaxy, aje BUMarae ¢iHaHCOBOI JUCHUILIIHHY,
3HAaHHS IMOJATKOBUX MpaBWJ, PO3YMiHHA LU(POBOro MapKeTUHIY, po6oTH 3 miaTdopMaMu Ta
JIOTPUMaHHS BUMOT /10 PO3paxXyHKOBUX onepauiii [2; 4; 13; 16].

Y KOHTeKCTi BiJHOBJIEHHA YKpaiHu oHJalH-MoJesni AisiabHocTi @OIl HabyBalOTh A0JaTKOBOIO
3Ha4yeHHs], OCKIJIbKU JJal0Th 3MOTY 4acTKOBO 36epiraTu HiANpPUEMHULIBKY aKTUBHICTh HaBiTh 3a YMOB
NOIIKOKeHHS (i3MYHMX TOPTOBEJbHUX TOYOK, 0diciB a60 BUPOGHUUYUX NpHMilleHb. [t MikpobizHecy
MdPpoBi KaHa/JIM CTAOTh CHOCOOGOM peJsIoKallii, MIBHUJKOTO MOBEPHEHHS HA PHUHOK, MiJTPUMaHHSA
KOHTaKTIB i3 KJi€eHTaMu Ta 36epeXeHHS [JOXOJiB y TmepioJ, TepuTopiaJbHOTO ¥ €KOHOMiIYHOTrO
BifiHOBJeHHs [1; 10; 18].

[TokazoBuM € Te, 1m0 peectpalisg POIIl B Ykpaini Bxxe cama 1o co6i ctana [udppoBo Npoueaypor:
yepe3 [ep:KaBHI eJIeKTPOHHI CepBicM MiANPUEMENb MOXe TMOJATH 3asBy, 00OpaTU CUCTEMY
ONOJIaTKyBaHHS, MiANHACAaTU JOKYMEHTH eJIEKTPOHHUM MHiJIMHCOM i MIBUJKO PO3MOYaTH AiS/IbHICTD. Lle
3HWKYE aAMiHiCTpaTUBHUI 6Gap’ep BXOAY y NiAIPUEMHULTBO Ta CTBOPIOE MepeLyMOBH JJisl 3aMyCKy
OHJIaMH-6i3HeCy 3 MEeHIIMMU YaCOBUMHU U opraHisaniiHuMu BuTpaTtami [1; 3; 8].

MeToto cTaTTi € HOCTIIPKEHHST OHJIAWH-TIIIPUEMHUIITBA SIK HANpsiMy TpaHchopmalil AisiIbHOCTI
@®OIl Ta 0OrpyHTYBaHHS OpraHi3amiiHO-eKOHOMIYHUX, MPABOBHUX | TEXHOJIOTIYHUX 3MiH, fKi
CYNIPOBOKYIOTh NepexiJy Masioro 6i3Hecy 70 udpoBoi Mojei pyHKIiOHYBaHHS.

151 fOoCATHEHHSI METH MTOCTaBJIEHO TaKi 3aBJaHHs: PO3KPUTHU CYTHICTb OHJIAaWH-MiANPUEMHUI[TBA
B KoHTeKcTi AisisibHOCcTi @OIl; BU3HAaYMTH KJIO4OBi uMHHUKM nepexoay POIl go onnakH-popmary;
CHUCTEMATH3yBaTH IepeBarv, PU3UKU U oOMexeHHs IMdpoBoi TpaHchopmanii Masoro 6i3Hecy;
3amponoHyBaTH MoJesb TpaHchopmanil gissibHocti POIl B ymMoBax OHJIANH-NiAIPUEMHUIITBA;
chopMyI0BaTH NPAKTUYHI HANPSIMU NiJIBULLeHHS eeKTUBHOCTI OHMalH-AissibHOCTI POII.

2. Literature Review

[Ipo6ieMaTrKa OHIalH-MiJIPUEMHULTBA PO3IJ/IAAAETHCA B MeXax KiJIbKOX HAyKOBHX HaIIPsIMIB:
LUPpPOBOI EKOHOMIKH, eJIleKTPOHHOI KoMeplii, Majoro MmiATPUEMHULTBA, JaTGOPMHOI €KOHOMIKH,
iHcTuTyLiliHOI TpaHcdopMalLii 6i3Hecy Ta NpaBOBOro peryJoBaHHs LUPPoBUX PUHKIB. Biaa (G. Vial)
BU3Hauae uudpoBy TpaHchopMallilo AK NPOLEC, 3a SKOTO LUPPOBI TEXHOJIOTI] CHPUYMHSAIOTb 3MiHU Y
CTBOpEHHI I[IHHOCTI Ta opraHisaliiHii jorini 6i3Hecy [17]. Bepxyd, bpykxeiizen, bapt, bxaTTauap’s,
Lli, ®a6ian i 'aitnnaiy (P. C. Verhoef et al.) po3amexxoByroTh eTanu digitization, digitalization i digital
transformation, HaroJomyouy, o nudposa TpaHcpopMalia NoB'A3aHA He JIMLIE 3 YIPOBa/KEHHAM
iHCTpyMeHTiB, a i 3i 3MiHO0 6i3Hec-mofeni [15]. Hambican (S. Nambisan) poasrasjae nudpose
MiANPUEMHUITBO SIK OKPEMUH HANpPsIM AOCAiKEHb, ¥ IKOMY IU(POBI TexHOoJIOTii 3MiHIOIOTh MexXi
niMIPUEMHUIBKUX NPOLECIB, CTIOCOO6U CTBOPEHHS NIPOAYKTY Ta XapaKTep B3aEMOZIl 3 puHKoM [9].

Y npisnpHocti POIl-MiKponmiANPUEMHHULTBA HPOSIBIASETBCS [Jy’Ke MPAKTUYHO: OJHA JIOJMHA
HepiZKo caMa NpUiiMa€e 3aMOBJIEHHS], Bi/IIOBiZlae B MeceHpKepi, OMOBJISIETbCSA 3 IEPEBI3HUKOM, BeJie
00J1iK M1aTeXiB i MapajieibHO TOTYE KOHTEHT JiJis cTopiHkU. ToMy uudpoBizanisi TyT He 3BOJUTHCS J10
BCTAHOBJIEHHSI KiJIbKOX HporpaM. BoHa 3MiHIOE LIOJEHHUN pPeXUM POGOTH MiJNPUEMLS: YaCTUHY
PYTHHHHUX [ifl cnpaBAi MOXXHA aBTOMATU3yBaTH, ajie HATOMICTb 3'IBJASETbCA moTpeba MOCTiIHHO
NiJTPUMyBaTH BUAUMICTb 6i3HeCy B Mepexi, IIBUJKO pearyBaTH Ha 3allUTH W YBaXKHO CTEXHUTH 3a
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penyTanieto. Kyprad H. B. y nociimkeHHi iudpoBoro 06J1iKy eKCIIOPTHOI eJIEKTPOHHOI TOPTiBJIi MaJIoro
6i3Hecy migkpecsiio€, 110 NPUOYTKOBICTh iHTEpPHET-Mara3uHy 3a/eXUTb BiJ piBHA aBToOMaTu3alii
ynpaBJiHHA Ta iHopMaliiiHoro 3abesmneyeHHs o6JikoBux mpoiieciB [6]. Yeddi Ta Ennic-Heasik
(D. Chaffey, F. Ellis-Chadwick), a Takox Kotsaep, Kapramkas i CeriaBan (P. Kotler, H. Kartajaya, 1.
Setiawan) mnoB’sI3y10Tb ePEeKTHBHICTb HIUPPOBOro MapKeTUHTY 3 [OBipOw, IepCcoHaJi3alli€lo,
KOHTEHTOM, aHa/IITUKOIO Ta SKICTIO KJIiEHTChKOTO0 A0CBiAy [2; 5].

HaykoBI1ii Tak0k 3BepTaOTh yBary Ha po3BUTOK MJIaTPOPMHOI eKOHOMiKU. Xaroepr, CYHACTPbOM
i Eresbc-3angeH (J. Hagberg, M. Sundstrom, N. Egels-Zandén) goBogsTs, o uudposisanis po3apioHoi
TOPTiBJIi 3MiHIOE B3a€EMOJII0 MiX NpPOAAaBILEM, CIOXKHWBAaYeM, KaHaJaMU NPOJAXKY Ta TOProBeJbHUM
cepepoBuiieM [4]. Jusa @®OIl mapkeTmeiicd, coljiaibHi Mepexi, cepBicM J0CTaBKM, MJATXHI
arperaTopu ¥ pek/jiaMHi KabiHeTH (aKTUUYHO BUKOHYIOTh poJib iHQPACTPYKTYpH, Ky paHilie Mir
3abe3ne4yuTH Jidle OinbmMUi 6i3Hec. BoaHouyac nsaTGopMH CTBOPIOIOTH HOBY 3aJI€XKHICTh:
nijpueMelb OTPUMYE JOCTYN [0 ayAuTopii, ajse 3MyLleHUHW NPUCTOCOBYBATHCA [0 MNpaBUJ
aJITOPUTMIB, KOMICili, pEUTUHTOBUX CUCTEM, MOJIITUKU MOBEPHEHHS TOBApiB i BUMOT [0 IIBUJKOCTI
o6cayropyBaHHd. Y 3BiTax OECD oKpeMo HaroJoiieHo, 1[0 JJisi MaJIUX MiJAMPUEMCTB eJeKTPOHHA
KOoMeplLis Ta TiOpUAHUN pUTENJ BiAKPUBAIOTh MOXJIMBOCTI MacIITaOyBaHHS, aje OJHOYaCHO
NiJBULIYIOTh BUMOTH 10 LM($POBUX HABUYOK i ynpaB/iHHSA KaHanaMmu 36yTy [10; 11].

OkpeMu#l 6JIOK OOCHI[KEHb CTOCYETbCS MPaBOBUX acleKTiB oHJaWH-TopriBai. Jas POIl
BaXXJIUBUMHU € nUTaHHA BU60opy KBE/], cuctemu omnozatkyBaHHs, 3acTocyBaHHs1 PPO/IIPPO, o6iky
JI0XO/IiB, 3aXUCTy IMepCOHAJbHUX JaHHUX, odopMJ/eHHS ny6siuHOi odepTH, AOTPUMAHHA MpaB
CIIOKUBAYiB, OpraHisanil NOBepHEHHS TOBapiB, a TaKO0X J[JOKYMEHTAJbHOIO0 NiJATBEepJKEeHHS
rocrnojapcbkux omnepauid [13; 16]. Ha piBHi aHaniTHYHUX | NpUKIaAHUX [pKepesa Ui NUTAHHA
JIOTIOBHIOIOTbCA MaTepiasaMu 1ojo peectpauii ®OIl, auHAMIKM BigKpUTTA NiANPUEMHUIBKOI
JiSIJIBHOCTI Ta PO3BUTKY OHJAWH-TOPTiBJiI B YKpaiHi [3; 8; 12]. CaMe mpaBoBa BU3HAUYEHICTb CTa€
OJIHIEIO 3 YMOB CTAJIOr0 PO3BUTKY OHJIANH-NIAIPUEMHULITBA.

3. Problem Statement

[TomupeHHs1 oHNalH-popMaTy He 03HauaEe, 1o Bci POII pyxaoTbcst 0JHAKOBOIO TpaeKTopiew. Ha
NPaKTHULi MOXKHA NO6AYUTH LOHANMeHIle TpU pi3Hi cuTyauii. OgHi mifnpuemMLi 3aIMILIATh OCHOBHUHN
npoax B odJiaiiHi, a CTOPiHKY B collia/ibHIl Mepexi BUKOPUCTOBYIOTh IepPEBAXKHO SIK BITPUHY abo
KaHaJl NOBiJloMJIeHb. [HIII Bif caMoro nodaTky OyAylOTb 6i3HEC HaBKOJIO MapKeTIJeNCy, BJaCHOTO
CallTy 4M MeceH/pKepa i Male He 3aj1eXaThb BiJl ¢pisnuHoi soKalii. OkpeMy rpyny CTaHOBJISATb Ti, XTO
MOENHYE 00U/IBA MiXOAU: NMPUKWMAE KJIEHTIB y MalCTepHi UM MaraswHi, ajie 3aMOBJIEHHS, OILJIATY,
pekJiaMy ¥ MOBTOPHI NPOAai NOCTYNOBO NepeBOAUTD Y MPOBi KaHAIH.

[Ipo6sieMa noJiAra€ B TOMY, 1110 MepexiJi A0 OHMAWH-NiANPUEMHHULITBA YacTo cupuiiMaeTbes POIl
MOBEPXOBO — SIK CTBOPEHHS CTOPIHKH B cOoLlia/IbHiM Mepexi abo po3MillleHHs TOBapiB Ha MapKeTILJIEHCI.
HacnpaBgi k igeTbca mpo raubimy TpaHcpopmaiiio, ska OXOIUIIOE 3MiHy Gi3Hec-MojeJi, mepersss
CTPYKTYpU BUTpaT, $opMyBaHHs LUPPOBOI penyTalil, 3anpoBaJkeHHS eJeKTPOHHHUX IJIAaTEXiB,
JOTPUMaHHs MOJATKOBUX | NpPaBOBHUX BUMOI, BUKOPHUCTAaHHs LHUQPPOBOI aHANITHUKH, YIpaBJiHHA
JIOTiCTHUKOI0, POOOTY 3 KJIIEHTCHKUM JIOCBiZIOM, 3aXHMCT NePCOHAJIbHUX i KOMepIinHUX faHux [2; 10; 15;
17].

HepnooniHka nux acnekTiB NPU3BOAUTH [0 TUIIOBUX NMOMUJIOK: HenpaBuyibHOro Bubopy KBE/,
HeoOpMJIEHUX OHJAWH-IJIATeXiB, BiJCyTHOCTI ¢ickaJbHUX 4YeKiB y BHUMAJKaX, KOJX BOHU €
000B’I3KOBUMH, CJIAa0KOI KOMYHIKallii 3 KJIiEHTaMH, HEBMiHHS MMPAILI0BaTH 3 HETATUBHU MU BiZiryKamMu,
HENpoJyMaHOT0 [IiHOyTBOPEHHS, 3a/IeXKHOCTI Bijj 0JHOT0 KaHaJly IpoJa)Ky Ta BTPATH KOHTPOJIIO Hak
BUTpaTaMH Ha peKJaMy.

JlojaTkoBUM Npo6JEMHUM T10JIeM € HeJOCTaTHE BpaxyBaHHfA BiJHOBJIIOBAJbHOIO,
eHeprosbepirajibHOro Ta €KOJIOTIYHOrO MOTeHUiany oHJahH-mignpueMuunTsa. Jasg ®OIl y coepi
iHXKUHIPUHTOBUX, IU3alHEPCHKUX i Oy iiBeJbHUX NOCAYT U poBi m1aThopMu MOKYTb BUCTYIATH He
JIMIlle KaHa/laMM MpPOJaXy, a U 3ac060M NpPOCYyBaHHs pilleHb 3 eHeproepeKTUBHOCTI, «3eJieHOoi»
BiZI0Oy1OBU XUTJ/IOBOTO GOHY Ta AMCTAHI[iHHOI cepBicHOI B3aeMo/ii i3 3aMoBHUKaMuU. Takui migxiz
MOEAHYE EKOHOMIUHY CTilKicTb MaJioro 6i3Hecy 3 IiJIIMHU CTAJI0T0 PO3BUTKY Ta MoJepHizalii cepBicHOi
€KOHOMIKH.
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ToMy OHJIAaWH-NIATPUEMHUITBO JOLJbHO PO3IJSAJAATU He K JONOMIXHMUU IHCTPYMEHT, a SIK
okpeMui Hanpsam TpaHchopmaii gissabHocTi POII, 110 NOTpedbye HAYKOBOTO aHAi3y, CHCTeMaTH3allil
Ta po3p0o06JIeHHS MPAKTUYHUX PEKOMEH/Jallil.

4. Methods and Materials

MeTO0/10TiYHY OCHOBY JAOCJI/P)KEHHSI CTAaHOBJISITh 3araJlbHOHAyKOBI Ta cHeljiaJibHIi MeTOAHU
aHaJlisy eKOHOMIiYHuX fBUIll. MeToJ, CUCTeMHOIro aHaJizy BUKOPUCTAHO [Jil PO3TJ/AAY OHJAMH-
MiANPUEMHMIUTBA K CYKYINHOCTI opraHisanilHuX, eKOHOMIiYHHMX, MPAaBOBUX i TEXHOJIOTIYHUX 3MiH y
JistabHocTi @OIl. MeTos mOpiBHAHHS 3aCTOCOBAHO /il 3iCcTaBJeHHS TpaAulliliHOi, OHJIAaWH- Ta
ribpuaHoi Mojesell MiANPUEMHUIBKOI Ais/ibHOCTL. MeTo/, y3arajJibHEHHs JJaB 3MOTY BHOKPEMUTHU
TUNOBI IepeBaru W pU3UKU OHJAMH-PopMaTy. MeTosa CTPYKTYpPHO-JOTIYHOTO MO/IeJI0BaHHS
BHUKOPUCTAHO JJIs MOOYAOBH aBTOPCbKOI Mozesi TpaHchopMmalii gissibHocTi POIl 3 ypaxyBaHHAM
miaxodiB o nudpoBoi TpaHchopMmalii, eseKTpoHHOI KoMepIii Ta mIaTGOPMHOI B3aEMO/II,
3anponoHOBaHUX y MNpalisix Biana, Bepxyda Ta cniBaBTopiB, Hamb6icaHa, Xar6epra Ta cmniBaBTopiB [4;
17]. CTpyKTypHO-JIOTiYHe MOJe/I0BaHHA OOGpPaHO K KJIIOUOBUU METOJ[, OCKIJIbKM BOHO [Ja€ 3MOTY
MOKa3aTu He OKpeMi UPPOBi iHCTPyMeHTH, a MOCJiJJOBHICTb B33aEMOINOB’'S3aHUX YNPABJIIHCHKUX
pitens @OII: Bix BUGOPY KaHAIYy NPOAAXKY [0 MPAaBOBOTO 0pOopMJIeHHS, 06J1iKy, MADKETHHTY, CEPBicy
¥ KOHTpOJIt0 pU3HKiB. [lopiBHAJNBHUM MiJXijA 3acTOCOBaHO caMe A1l po3MmexyBaHHs offline-, online- Ta
hybrid-mMoaeneit nisiibHOCTI, 1110 AO3BOJIMJIO BUSIBUTHU BiAMiHHOCTI 32 reorpadiero puHKY, CTPYKTYPOIO
BUTpAT, KOMYHiKalli€l0 3 KJiEHTOM, IOTEHLia/IoM MaclITabyBaHHSA Ta pU3UKaAMU.

ABTOpcbKa MoJesb QopMyBasacsd y Kijlbka eTamiB: CHo4YaTKy OyJI0O CHUCTEMAaTU30BAHO
dyuknionanbHi nponecu OOIl y TpaguiiHiin Moaesi, Aaii BU3HaYeHO ixHi 1iudpoBi aHasory, micis
Yoro 1Li Mpollecd 3TPYNOBaHO B OpradizaliiHWM, €KOHOMIYHHWU, NpPaBOBUW, MapKeTUHIOBHUU i
TeXHOJIOTIYHUN O6si0ku. Takuil migxiA [03BOJIMB TOB’A3aTH TeOopeTH4YHI mnoJjoxeHHA digital
transformation i3 npakTuuHolo0 crnenrdikow MikponifnpUeEMIs, IKUH YacTO NMOEAHYE B OJHiM 0cobi
BJIACHUKA, MEHeKepPa, IPoaBls, MapKeTOJI0Ta 1 onepaniiHOro BUKOHaBIS.

IHdopmManiiiHolO 6a3010 JOCTi/KEeHHS CTajJd HAyKoBi myGJikalii 3 NMUTaHb eJeKTPOHHOI
koMeplii, [HPPOBOI eKOHOMIKH, MAJIOTO MiATPUEMHHUIITBA Ta MJIAaTGOPMHOI EKOHOMIKHW; HOPMATHBHO-
npaBoBi moJsiokeHHs woA0 AisgabHocTi POIl; aHamiTU4YHI MaTepiasd BiJKpUTHX [DKepes 00
JuHaMiku peectpauii @OIl Ta po3BUTKY OHJIAMH-TOPriBJi B YKpaiHi; odiuiiiHi MaTepianu gepxaBHUX
uudpOBHUX CepBiciB i mojaTkoBux opradis [1; 3; 8; 12; 13; 16; 18].

MaTpuiio pu3uKiB N06YA0BaHO Ha OCHOBI OEAHAHHS WMOBIpHICHO-HACIIIKOBOTO MiAX0Ay Ta
IrpyNyBaHHS pPHU3UKIB 3a [KepeJoM BUHUKHEHHS: MOJATKOBO-00JiKOBi, MmpaBoBi, miaaTdopMHi,
pekJiaMHi, KibepHeTHYHi, JIoricTUYHI Ta penyTauiiiHi. [Jis KOKHOI rpyny pU3UKiB Bpax0BaHO He JIMLIe
NOTeHIiMHWU BIIUB Ha Aoxig @OIl, a ¥ 37aTHICTE MiANPUEMIS HWIBUJAKO BiJHOBUTU omNepauiliHy
JislJIBHICTD y pa3i mopyiieHHsI po60TH OCHOBHOT'0 KaHAIY MPOJAXKY.

Y pocaimkenHi onnavH-nignpueMHuuTBo OOII posrasjaeTbes Ak popma NiMPUEMHUIIBKOI
JliSIIHOCTI, 32 SIKOI KJIIOYOBI MpOLIECH CTBOPEHHS, MPOCYyBaHHS, MPOJAaXy, ONJaTH, KOMYHikanlil 3
KJIIEHTOM 1 MiC/AANPOJaXXHOTO CyNpOBOAY 3AiHCHIOIOTHCS MOBHICTIO ab0 MepeBaXKHO yepe3 LUPPOBI
KaHaJIu.

5. Results and Discussion

5.1. Cymnicmeb oHaaliH-nionpuemHuymea POI1

OunnaniH-nignpueMuunTBo @Ol MoXHAa BHU3HAYMTH SIK OpraHizaniiHO-eKOHOMIYHY MOJEJb
caMoOCTiiHOI rocnojapcbkol AisiibHOCTI $isuyHOI ocobu-mignpueMus, y kil iHTepHeT i uudposi
CepBiCM  BHUCTYNAlOTb OCHOBHHMM CepeJlOBHIEM B3aEMOJIl 3 KJIIEHTaMH, IapTHepaMy,
NoCTavyaJIbHUKAaMH, [lep>)KaBHUMUA oOpraHamMu Ta ¢GiHAHCOBUMHU YCTaHOBaMU. Take TpaKTyBaHHSA
y3ropKyeThes 3 migxomom JlogoHa i Tpasepa (K. C. Laudon, C. G. Traver), fiKi po3ryisiialoTh eJIeKTPOHHY
KOMepIlilo SIK NOEHAHHS 6i3Hec-MpoLleciB, TEXHOJIOTi, pPUHKOBOI B3aeMOo/il Ta iHpopMalLliiHUX cHUcTeM
[7].

HaykoBa HOBM3Ha 3ampONOHOBAHOr0 MiJX0Jy MOJISITAa€E B TOMY, IO OHJIAHH-TpaHcdopMalis
PO3rJIAJAEThCSA He sK yHiBepcasbHA KopnopaTtrBHa digital transformation, a sk azanToBaHa Moze/b
aiasa OOIl sk mikpocy6’ekTa miampreMHUITBA. Ha BiAMiHYy Bij icHylouMX HiJIX0/iB, BOHa BpPaXOBYE
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oOMeXeHi pecypcHd MiANPHEMISA, BHCOKY IepCcoHaJi3allilo 6Gi3Hec-mpoIleciB 1 IMOEAHAHHS
yIpaBJiHCbKUX, MAapKETHHTOBUX Ta onepalniiHux pyHKIil B 0/{Hil 0cO6i.

Y TpapguuiiiHoMy dopMaTi nepiiii KOHTAKT MOKYMNLs 3 MiANPUEMIIEM 3a3BU4Yall BifbyBaBcs y
Mara3uHi, MalcTepHi, Ha pUHKy a6o B odici. B oHsaliH-Mo/ies1i 110 POJIb BUKOHYIOTH 30BCIM iHIIi
eseMeHTH: poTorpadis ToBapy, KOPOTKHH ONHC, BiAryK MONEPEJHBOr0 KJIEHTA, KHOMKA OIJIATH,
MOBi/JOMJIEHHSI B MeCeH/IXKepi, CTOpiHKa JOCTAaBKU YU BiZiOBi/b yaT-60Ta. Yepes 1ie KOHKYpEeHLlid JJis
@OII cTae muypioko i MeHIl JIoKaabHOI0. [lokymelb MOpiBHIOE He JIUIIIE CYCiIHI TOProBeJibHI TOYKH, a
JleCATKY MPOTO3UILiH, Ki BiIKpUBalOThCA B TeJiedOHi 3a KiJibKa CEKYH/I,

OnutaliH-OpMaT TAaKOX 3MiHIOE YSIBJIeHHSA Tpo MaciTab 6i3Hecy. ®OIl Mmoxke He MaTH Qpi3UUHOTO
MarasuHy, CKJajly abo BeJUKOi KOMaH[H, ajie 32 JONMOMOrow LUGPoOBUX MIATHOPM 06CIYrOBYBATH
KJIIEHTIB y pi3HUX perioHax. BogHodac Takui 6i3Hec CTae GijblI 3aJeXXHUM BiJl AKOCTi 1udpoBoi
iHQpacTpyKTypH, JIOTICTUKH, IATI)KHUX CUCTEM, IHTEpHET-PEKJIAMU Ta AJITOPUTMIB MJIaTHOPM.

5.2. OcnoeHi yuHHUKu nepexody P0II do oHaaliH-hopmamy

[epexia @Ol no oHMAWH-TIANPUEMHUIITBA 3yMOBJIEHUN CYKYMHICTIO 30BHIIIHIX i BHYTPilIHIiX
YUHHUKIB. [lo-niepiie, 3MiHMJIacs MOBe/[iHKA CIIOXKUBAaviB: MOKYMIIi Ae/asi yacTille IyKaloTb TOBapHu |
MOCJAYTU OHJIAWH, MOPiBHIOIOTH LiHH, YUTAIOTh BiACYKH, OYiKYIOTh LIBHUAKOI BiANOBiAI Ta 3py4HOI
poctaBkd. s @OII ue o3Hayvae, 1110 BiZiICYTHICTh B iHTEpHETI MOCTYNOBO NEPETBOPIOETHCS HA BTPATy
YacTUHU PUHKY [4; 11; 10].

[lo-apyre, 3MeHuuaucsa 6Gap’epu BxoAy B mnignpueMHunTBo. Peectpauis POIl ownnaiih,
JOCTYTMHICTD MJIATXKHUX CEPBICiB, MapKeTIJIENCIB, KOHCTPYKTOPiB caitTiB, CRM-cucteM i peksaMHUX
KabiHeTiB Ja€ 3MOry Mo4aTH 6i3Hec i3 MEHLIMMH CTApTOBUMH BUTpATaMU, HiXK Y KJIacCH4HiN odialiH-
mogeni [10; 16; 17].

[lo-TpeTe, mocunmnaacs notpeba y rHydkocTi. OH/1aliH-6i3HecC Jierie 3MiHIOE aCOPTUMEHT, TECTYE
HOBI IIPOAYKTH, KOPUT'YE peKJIaMHi MOBIJOMJIEHHS, NIPALIIOE€ 3 PI3HUMHU LIJIBOBUMU ayAUTOPIAMHU Ta
mIBH/lIle pearye Ha 3MiHy mnonuty. [lo-yeTBepTe, nudpoBe cepenoBUIlle CTBOPHE edeKT
MaclTabyBaHHS: OAWH i TOW caMU{ KOHTEHT, CAalUT abo TOBapHa KapTKa MOXYThb MpalloBaTH Ha
nianpueMils 6aratopasono [9; 14; 15].

[To-n’'sTe, oHsaliH-GopMaT cnpuse Jierasisaiii 4acTUHH Mikpo6i3Hecy. MOXKJ/IUBICTh LIBUJKO
3apeectpyBatu POIl, o6paTy cucTeMy ONOAATKYBAaHHS Ta MpalioBaTH 3 OQIIiHHUMM IMJIaTeXaMH
CTBOPIOE YMOBH JJIs1 BUXOAY APiOHUX NPoAaBIiB i3 HepopMasbHOro ceKTopy [8; 13; 16]. Y3aranbHeHe
MOpPiBHSAHHA TpaAULiiiHOI, OHJAlH- Ta TribpugHoi Mogenen AisabHocTi POIl nogaHo B Tabs. 1. [lo-
I0CTe, B YMOBaX BifHM Ta MOBOEHHOI'O Bi/JHOBJIEHHSI OHJIAMH-MO/IE/Ib CTAE CIIOCOO0M 36epeKeHHs
MiATPUEMHHUIIBKOI aKTUBHOCTI: BOHA 3HKYE 3anexHicTb POIl Bix koHkpeTHOI $i3sudHOi JoKamii, Jae
3MOry LIBH/IIE BiJITHOBJIOBATH NMPOJaXi NMicJis nepeMilieHHs a60 MOUIKO/PKEHHS aKTUBIB i NifTpUMye
CepBiCHYy eKOHOMiKy TepuTOpiid, 10 BiAOyA0oByIOThbCA. [lo-cboMe, 1UPOBI KaHaIW MawThb
eHeprosbepirasibHUM i ekosoriyHUN ePeKT, OCKIIbKM CKOPOUYIOTh KiJIbKICTh TPAaHCHOPTHUX MOI3/0K,
3MEHIIYITh NOTPeOY Y BEJUKUX 0QICHUX MJIONIAX | CTUMYJIIOIOTh 6e3manepoBUi JJOKYMEHTOOOIT.

Ta6auys 1. llopieHaabHa xapakmepucmuka modeeil disabHocmi POIT

Kpurepii TpaguuniiHa Moaesb OnJ1aliH-MOAe/Ib Ti6puagHa Mmogesb
OCHOBHMI KaHaJI disuyHa ToukKa, odic, CaifT, MapKeTILJIeHcC, coljiabHi [ToesHaHHA oduaiiH- i
MNPOoJAXKY PHUHOK Mepexi OHJIaWH-KaHaJliB
l'eorpadis [lepeBaxHO JIOKa/IbHA PerionasnbHa, HanioHa/sbHA 260 JlokasbHa + po3lmMpeHa
KJIIEHTIB Mi>KHapoAHa OHJIAMH-ayAUTOPIg
CrapToBi BUTpaTH OpeHpa, 06J1afHAHHS, [lnaTrdopma, pekaaMa, KOHTEHT, Komb6iHOBaHiI BUTpaTH
pPEMOHT oIlJ1aTa CepBiciB
KomyHnikanis 3 Oco6UCTUM KOHTAKT MeceHmxepy, 4aT-60TH, e-mail, Ocobuctuit i uppoBuit
KJIiEHTOM KOMeHTapi KOHTaKT
06.JriK i mi1aTexi l'otiBka, POS, naneposi OustaiH-oniata, [IPPO, Kom6iHoBaHUH
JIOKYMEHTH eJIeKTPOHHUH 06J1iK JIOKYMEHTOO06Ir
OCHOBHI pU3HKHU Jlokauis, opeHpa, KonkypeHuid, pekjiama, Ck/aafiHiCTB ynpaB/IiHHA
JIOKQJIbHUH TOTUT KibeppHU3UKH JIBOMa KaHaJIaMHu
INoTeHuian 06MexxeHU N Bumuii 3a paxyHok nqudpoBux CepefHill a60 BUCOKH I
MaclITaGyBaHHA pecypcaMu Micugd KaHaJliB

Hicepeso: po3po6ieHo aBTOpaMHU.
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JlaHi Ta6Js1. 1 MoKa3yTh, 1[0 OHJIANH-MO/le/Ib Ma€ BULIMH MOTeHIia] MacluTabyBaHHsA, IPOTe
notpebye 6inbiioi nudppoBoi komnetTeHTHOCTI. ['i6pUHa MOJleIb € KOMIIPOMICHOIO: BOHA JI03BOJISIE
36eperTH J0Bipy JIOKaJIbHUX KJi€HTIB i BOZHOYAC PO3IIUPUTU PUHOK 32 PAaXyYHOK OHJIaWH-KaHaJIiB, 1[0
BiZIIOBi/la€ TEHAEHIISIM PO3BUTKY TiGPUAHOr0 PUTEHIY A/ MaJIUX mignpuemcTts [11].

5.3. Aemopcvka modeab mpaHcghopmayii dissaibHOcmi POIT

[ mosicHeHHs Takoi nepeGyOBHM [JOLIJIBHO BUJIJIUTU I'STh OJIOKIB: opraHisauiiiHuiy,
€KOHOMIYHUH, IPaBOBUN, MAPKETUHTOBUH i TexHOI0TiYHUE. Y peanbHiil po6oTi POIl BoHU He icCHYIOTh
okpeMo. Hanpuksiaj, pilleHHS MPOAAaBaTH yepe3 MapKeTILIEHC opa3y BIUVIMBAE HAa KOMIciio, CIocio
obOpMJIEHHS IJIATEXKY, IPaBUJIa IOBEPHEHHS TOBAapy, BUMOTH /10 pOTO M OMHUCIB, a TAKOXK Ha Te, AKi
JlaHi mignpueMenpb 6ayuTh Yy KabiHeTi mnpojgaBus. ToMy HMXK4Ye MoOJeNb MOJAHO caMe SK
B3a€EMOIIOB’SI3aHy CHUCTEMYy pillleHb, a He K IMepesik He3aJeXHUX IiHCTpyMmMeHTiB. CuUCTeMHe
y3araJibHeHHs I1iel Mogesi HaBeaeHo Ha puc. 1 [10; 15; 17]. Y Mexkax cTaTTi s MOJeJib BiApi3HAETbCA
Bij 3arasibHUX MoJlesielt udpoBizanii TuM, 1o ii BUXiIHOIO OJUHUIIEI0 aHATI3Y € He MiJIPUEMCTBO 3
OKpeMUMHU QyHKI[iOHaJIbHUMU Tifipo3ainamu, a POII, 1uis akoro 6iibLIicTh GYHKI[IM CKOHLIEHTPOBaHA
B OJIHiH1 0CO0i.

DOIl: nepexig BiAg
noKanbHoI A0 undgpoeoi
OisHec-Mopeni

OpraHisauitHumn EKOHOMIYHUK . MapKeTUHIOBUH TeXHONOriYHUN
MpasoBuK 6noK
bnok . bnok KBE 5 6nok 6nok
KaHann npoaaxy; IH&; MapXKa; ; NOOAaTKK; eHO; KOHTEHT; o
. poaaxy = P . A - P ..El R CRM; onnaTwu; canT;
noricTuka; Moaens peknama; KoMicii MPPO; odepTa; foBipa; BIAFYKW;

) ) 6esneka; naHi
obcnyrosyBaHHA nnaTcopm npasa CnoXuBa4is aHaniTuka

Pe3ynbTaT: rHyYKilla, npo3opiwia n
MmacwTaboBaHa AisneHicTE ®OMN

Puc. 1. Modeas mpancghopmayii disabHocmi POII 8 ymosax oHAAlIH-nidnpueMHUYmea
Jsicepeno: po3pobaeHo asmopamul.

OpranizauiiiHuil 6J10k nepefbadae BUbGip dopMaTy AiAABHOCTI: BJaCHUHM CalT, MapKeTILJIENC,
couianbHi Mepexi, MeceHmxepH abo ix noegHaHHA. [ POl Baxk/IMBO He MPOCTO OYTH NPUCYTHIM B
OHJIalHI, a BU3HAYUTH, KU KaHaJl € OCHOBHUM, IKUH — JONIOMI>KHHM, a AKMU — eKCTIepUMeHTaJbHUM
[4; 11].

ExoHOMIYHMI 6JIOK OXOILIIOE GOpPMYBaHHSA LjiHYU, PO3PaXyHOK MapKMHaJbHOCTI, BUTPAaTH Ha
pekJiamy, KoMicii iiaTdopm, onJiaTy JocTaBKY, 6aHKIBCbKi KOMicil, BUTpaTH Ha yIaKOBKY, IOBEpPHEHHS
ToBapiB i uudposi cepBicu. TunoBa nomusiaka POIl nmossirae B TOMY, 110 MiANPHUEMELL BPaxOBYE
3aKyIMiBeJIbHY I[iHy TOBapy, ajie HeI0OIiHIOE peKIaMHi BUTPATH U KoMicii miiatdopm [6; 10; 14].

[IpaBoBU# 6JIOK BKJIIO4YaE npaBuabHUi Bubip KBE/], rpynu omnojaTKyBaHHS, BeJleHHS 0OJiKy
noxoxis, 3acrocyBaHHsa PPO/IIPPO y mepepbavyeHux Bumajkax, opopmyeHHs my6JidyHOI odepTH,
NOJIITUKY IOBEPHEHHS, 3aXUCTY [IepCOHAJbHUX JaHUX | MiATBep KeHHSI BUKOHAHHS 3aMOBJIeHHA [13;
16]. MapkeTHHTOBU# 6JIOK NOB’I3aHUM i3 MO6OY0BOIO IOBipU, a TEXHOJIOTIYHUN — 3 iIHCTPYMEHTAMH,
6e3 AKUX OHJIAWH-TII ATPUEMHUITBO HE MOXe Oy TH CTilkuM [2; 5].

5.4. Kaienmcokutl wasax y yugpoeiii modesi dOIT

B onJsaiiH-b6i3Heci mpojak He OOMeXKYETbCA MOMEHTOM OIJIaTU. BiH ck/1aziaeTbcAd 3 HU3KHU
KOHTAaKTiB, KO>KeH i3 IKUX a60 NiJIcCU/II0€ A0Bipy, a60 3MeHIlye MMOBIpHicTh MoKynku. Came Tomy POII
Ma€ 6GayuTH KJIIEHTCHbKUU ULIAX SIK LiJiCHUM mpolec, a He sk Habip po3pi3HeHUX MOBiZjOMJIEHBb y
conianbHUX Mepexax. ETanu kiaieHTcbkoro 1sxy B qudposiit Mogei ®OIl HaBegeHO Ha puc. 2 [2; 5].
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CropiHka Biaryk i
Mowyk/peknama ToBapy abo KomyHikauis Onnara i yek J.'lomzzzzlura:a e NOBTOPHUN
nocnyru y npoaax

Artomova, A., Shpatakova, 0., & Hryhorieva, N.

SEO, ®doTo, onuc, MeceHnpxep, ExBaiipuHr, MowrTa, Pentuur,
TapreTuHr, LliHa, yMOBM yar-60T, MPPO, Kyp'ep, NOANBHICT,
mapkeTnneic KOHCynbTauis NiATBEPAXKEHHSA OHNanH-AoCcTyN pekomeHaauii

Ko)XHa Touka KOHTaKTy BniMBa€e Ha fOBipY, KOHBEpCilo Ta
€KOHOMi4HuiA pe3ynbTat GOl

Puc. 2. KnienmcoKuii uisx 8 oHaatiH-nionpuemuuymei POII: 8id nepwiozo koHmakmy 3
npono3uyieio do n08MOpPHO20 386ePHEHHS
Jocepeno: po3pobaeHo asmopamul.

[IpakTH4yHe 3HauYeHHd L€l CXeMHU MOJIATa€E B TOMY, 110 BOHa NoKasye Todky, Ae POIl moxe
BTpaYyaTH KJI€EHTA: HE3PO3yMIJIMA ONHKC TOBapy, MOBIJIBHA BiANOBIiJb, BiACYTHICTb 3pY4YHOI OIJIATH,
HeuiTKi yMOBHU J0CTaBKHY, cJabka po6oTa 3 BirykamMmu. ToMy edpeKTUBHICTb OHJIalH-NiATPUEMHULTBA
3aJIeXKUTh He JIMLIe BiJi peKJIaMy, a BiJ| y3roJpKeHOoCTI BCbOTO CEPBICHOrO JIaHLIOTa.

5.5. EkoHOoMiuHa /102iKka oHAaliH-mpaHcghopmayii POIT

B oHJlaliH-TOpriBi 06CAT NpoAaxiB MoXe BUIJISAATHU IEPEKOHJINBO, ajle caM 1o cobi BiH 11e He
nokasye ¢iHaHcoBoro pesyabTtaty. Jus @OIl Bax/IMBO 0OKpeMO 6a4YUTH, CKIJIbKM KOLITYE 3aJy4eHHs
NOKYIILA, Ky 4acTKy 3abMpae MapKeTIJlelCc ab0 eKBaWpWHI, CKIJIBKM BTpPaya€TbCs Ha JOCTaBLY,
MaKyBaHHI, IOBEpHEHHSX i cepBicax. CaMe TOMY JOLIJIbHO OL[iHIOBAaTHU He TiJIbKA BUTOPT 3a [I€Hb YU
Micsilb, a ¥ NpUOYTOK 3 0AHiET TUNOBOI onepauii [6; 10; 14].

Y cnpougeHoMy Burasaai npudytok OOl B oHIalH-MO/eJ1i MOXKHA MOaTH TaK:

P=R—Cp—Ca—Cp1—Cl—T—CS
Je P - mpubyTok niAnpuems;
R - BuTODT Bij peasnizalii ToBapiB abo nocayr;
Cp, - cobiBapTicTb TOBapy ab0 MOC/IYTH;
Ca — BUTpPATH Ha peKJIaMy;
Cp1 - KoMicii myiaTpopm i naaTi>XHUX cepBiciB;
C, - JIOriCTUYHI BUTPATH;
T - nogaTKOBI MJIaTeXi;
Cs — BUuTpaTH Ha 1udpoBi cepBicH, yIIaKOBKY, NIOBEpPHEHHS Ta NiATPUMKY KIi€EHTIB.

OTe, OHJIaWH-MOJle/Ib He CJiJj aBTOMaTUYHO BBaXXaTH JelleBIIO0 3a odJakH. [liznpuemens
CIIpaB/ii MOXe He IIJIATUTU 3a TOProBeJibHe IPUMIllleHHd, aJle HATOMICTb peryJiapHO BUTpPa4a€ KOLUTHU
Ha pekJiaMy, KoMicito miatdopmy, Niir0TOBKY KOHTEHTY, NaKyBaHHS, 10CTaBKY, 00POOKY MOBEPHEHD i
TexHiyHi cepBicu. fkmio 1i BUTpaTu He QikcyBaTH, NPUOYTKOBICTH 6i3Hecy Oy/e OIliHIOBaTHCS
iHTYITUBHO, a He Ha OCHOBI peasibHUX AaHUX. [IpyUKIIa/ O1[iHIOBaHHS IOHIT-eKOHOMIKH OHJIANH- POy
®OII HaBesieHO B Ta6JI. 2.

3 HaBeZleHUX y TabJl. 2 po3paxyHKiB Jo6pe BUAHO THUIIOBY /Jisl OHJAWH-IPOAAXKIB CUTyalilo: 3
1000 rpH onJiaTy HigNpUEMLI0 GPAaKTUUYHO 3aJMILAETHCA JIMILIe YacTUHA cyMU. OCHOBHI BUTpaTH He
3aB/IY IOMITHI Ha MOMEHT NPOJaXKy, OJlHAK BOHU IIOCTYII0BO «3'iJal0Th» Mapy: pekjiaMa IPUBOJUTh
KJI€HTa, my1aTpopMa yTPUMYE KOMIcilo, TOTiCTHKA A,0/1a€ BUTPATH HA IAKyBaHHS, a TOJATKH U LU POBI
cepBicu popMyIOTh NMocTiliHe HaBaHTaXKeHHA. Tomy msg @OIl HeGe3neyHO OIiHIOBATH YCHIIIHICTh
6i3Hecy JiMlIe 3a KiJIbKICTIO 3aMOBJIEHb a60 3arajJibHOI0 BUPYYKOIo [6; 14].
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Ta6auys 2. lIpukaad oyiH0OBAHHS I0HIM-eKOHOMIKU OHAAUH-npodadcy POIT

YmoBHe
IlokasHUkK Ilo3HayeHHd KomeHTap
3HAYeHHH, TPH
LliHa npoaaxxy R 1000 CyMa, oTprMaHa Bij KJIi€eHTa
Co6GiBapTicTh Cp 520 3akymiBJisi 260 BUpOOGHUYi BUTPATH
Pexksama Ca 110 CepeZiHsl BapTiCTh 3a/ly4YeHHS MOKyN L
Kowmicii n1argopmu ta Cpi 45 MapkeTneiic, eKBaupUHT
OILIaTH
JloricTuka il ymakoBKa C 75 JlocTaBKa, NaKyBaHHS, IOBEpPHEHHS
IlogaTKu Ta cepBicH T + Cs 80 €nnuuii nogatok, [IPPO, CRM
OpieHTOBHMII IPUGYTOK P 170 Pe3ysibTaT mic/isi OCHOBHMX BUTpPAT

Jxcepeso: po3paxoBaHO aBTOPAMU HAa YMOBHOMY IIPUKJIAJ|.
5.6. Pusuku ma o6mMedceHHs oHAalIH-nidnpuemuuymea POIT

[lopsj i3 mepeBaraMu OHJANH-MiANPUEMHULTBO GopMye HOBiI pusuku. [loaTkoBO-006J1iKOBI
pPU3UKU BUHUKAKTb 4epe3 Te, L0 3HAYHA 4YacTHHA IJIAaTEXiB NMPOXOAUTh yepe3 GaHKH, MJIATiXKHI
cHMcTeMM ab0 eKBaWPUHT, 10 MiABUILYE NPO30PiCTh onepaliil i HIOTpebye KOPEKTHOTO 06JIiKY AOXO/AiB.
[IpaBoBi pu3MKMU MOB’fI3aHi 3 BiJICYTHICTIO MyG6JiYHOI 0depTH, HEYITKUMU YMOBaMU MOBEPHEHHS],
HelnpaBUJbHUM iHPOpPMYyBaHHAM KJIIEHTA 1[0/,0 rapaHTii abo focTaBku [13; 16].

[lnaTdopMHa 3a/IeXKHICTh € OJJHIEI0 3 HaXapaKTepHIUX Mpob6JeM nudpoBoro 6isHecy. Akio
@®OIl mpautoe jauile yepe3 OAWH MapKeTIJeWC abo OAHY COIjiaJibHY Mepexy, 3MiHa aJrOpUTMIB,
6JI0KyBaHHS aKayHTY, MiABUIIlEeHHS KOMicili ab0 moripiieHHs1 peHTHUHTY MOXYTh Pi3KO BIJIMHYTH Ha
noxin. JlogaTKoOBO BHHHUKAKOTL peK/aMHi, KibepHeTH4YHI ¥ JioTicTUYHI pPU3UKHU. Y3araJibHeHHS
OCHOBHUX TPy PU3UKIB oHJIalH-AistabHOCTI POIl HaBeeHo Ha puc. 3 [4; 10; 11].

MMoBipHicTL
HusbKa CepepnHsa Bucoka

MnatchopMHa

BMCOKMM | H3bKKiA monuT y Hiwi | BNoKyBaHHA akayHTy .
3anexHicTb

. . NMonaTKkoBo-06MiKOBI
CepepHiu| lomunku y goctaBui |HeedekTuBHa peknama
Bnnue NMOMWIIKW

HuzbKun TexHiyHi 3601 HeraTueHi Bioryku Kibep3zarposn

HaWHeGe3zneyHiwi pusMku notpebyloTk auBepcudikauii kaHanis,
npPaBoBOi AMUCUUNAIHM Ta LU poBoi Besanekn

Puc. 3. Mampuys pu3sukie oHaaliH-dis1bHocmi POIT
Hocepeno: po3pobaeHo asmopamul.

MaTpuis pu3HKiB, HaBeeHa Ha puc. 3, Ma€ OpiEHTOBHUH XapakTep, a/ike s pizHux Bufis @OIl
nepesik 3arpo3 6yze pisHuM. [Jus npojaBus OASIry KPUTUUYHHMMH MOXKYTh OYTH TNOBEpPHEHHS i
Ce30HHICTh, A/ KOHCYJIbTaHTa - penyTalis Ta 30epeXeHHS KJI€EHTCbKUX JaHUX, [Jis MaicTpa 3
iHAMBIlyaJlbHUX BUPOGIB — CTPOKM BUKOHAHHSI M KOMYHiKallisl i3 3aMoBHUKOM. [IpoTe 3arajibHui
BUCHOBOK OJJHAKOBHUM: OHJIAHH-NpPOJaXi MOTPebyTh xo4a 6 MiHIMasbHOI CHCTEMH ympaBJliHHSA
pU3MKaMM - pe3epBHUX KaHaJ/iB NpPOJaXy, 3aXUCTy aKAyHTIB, 3pO3yMIJIMX NpaBUJ JAJA KJIEHT],
peryJjisipHOro 06J1iKy Ta KOHTPOJIIO peKJIaMHUX BUTpaT [2; 10].

5.7. IpakmuyHi Hanpsamu nideuujeHHa ediekmueHocmi oHAaliH-dissabHOCcmi DPOIT

Jns migBuieHHs ebeKTUBHOCTI oHMaWH-niAmpueMHuIiTBa ®OII mouisibHO peanisyBaTu KiJbKa
MpaKTUYHUX KpOKiB. Hacammepen mignpueMenb Ma€ BU3HAYUTU OCHOBHY 6i3Hec-Mo/jiesib: MPOAAXK
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TOBapy, MOCJAYrH, LUUPPOBOro MNPOAYKTY, KOHCYJbTalii, MHiMHCKH, HaBYaJbHOrO Kypcy abo
KOMG6iHOBaHOI mpomno3ullili. be3 1boro ckJaJHO MPaBUJIbHO 06paTH KaHa/l NPOJAXKY, PEeKJaMHe
MOBi/IOMJIEHHS U cucTeMy 06J1iKy [7; 9; 15].

JpyruM KpoKoM € BUOip KaHauIiB npoaaky. Heo6xiJHO YHUKATH XaOTUYHOI IPHUCYTHOCTI BCIO/U.
[ oHUX BUJIB AisJIbHOCTI ePEeKTUBHIMIUMH € MapKeTIUIEUCH, JJIS IHIIMX — COIlia/IbHI Mepexi,
BJacHuM cailt, Google-noiyk a6o npodeciiiHi maatdopmu. TpeTiMm KpokoM Mae 6yTU dopmaJizaljis
npaBoBoi yacTuHU: nepeBipka KBE/], rpynu onojlaTkyBaHHs, npaBuj 3actocyBanHsa PPO/IIPPO, ymoB
OILJIaTH, IOCTABKH, TIOBEPHEHHS ¥ 06p06KHU MepCoOHaNbHUX AaHuX [4; 11; 13; 16].

YeTBepTHUI HaNpsM - KOHTPOJIb IOHIT-eKOHOMIKM. [liinpueMellb Ma€ 3HAaTH, CKIJIbKU KOILUTYE
3a/Iy4eHHs OJHOTO KJIIEHTA, IKa Cepe/iHS MapiKa, AKUH BiZJCOTOK MOBEPHEHD, IKA OKYNHICTh peKJIaMH.
[I'aTuit HanpaMm - AuBepcudikallis kaHamiB. Hebe3neuHo 3asexaTH BiJi 0JHOTO MapKeTILIeicy abo
OJHI€ET collia/IbHOI Mepexki. MiHiMa/IbHO CTiliKa Mo/ieJib Iepei6adaE xo4a 6 IBa-TPU KaHAIH KOHTAKTY
3 kiIieHTOM [6; 10; 14].

Jnsa OOl y coepi iMKUHIpUHTOBUX, AU3aWHEPCHKUX | Oy/1iBeJIbHUX MOCAYT AOIIJIbBHO OKPEMO
BUKOPHUCTOBYBATH OHJIAMH-KaHAJIU JJ1s1 IPOCyBaHHS eHeproepeKTUBHUX pillleHb, KOHCYJIbTALil L[00
Mo/JiepHi3alii kuTyaa, [UPpoBUX MOPTOJ0 MPOEKTIB i AMCTAHIIHHOrO CynpoBoAy KJieHTIB. lle
MOCUJIIOE POJIb MIKPOMIiJNPUEMIIIB y Mpoliecax 3esieHOI Bif0yA0BU, 3HIKYE BUTPATH HA NMepBUHHI
KOHCyJIbTalil Ta PO3LIUPIOE AOCTYN 3aMOBHUKIB [0 Clieljia/li30BaHUX CePBICiB He3aJ/IeXKHO BiJ, Micusd
MPOKUBaHHS.

Okpemoi yBaru noTpebye cepBic. B oHaliH-cepeOBHILi AKICTb KOMYHiKalii 4acTO He MeHII
BaXXJIMBA, HiXK caM NpoAyKT. llIBUAKICTb BiANOBiAI, BBIYJIUBICTE, 3p0O3yMIJIiCTh YMOB i IKiCHA yIaKOBKa
dopmyroTh MOBTOPHI mpoaaxi. HapewTi, nudpoBa 6e3mneka Mae CTaTU 3BUYHOI0 YaCTUHOIO AiIJIbHOCTI:
JBodakTopHa aBTeHTUdIKallis, pe3epBHi Korii, CK/JIa/IHi mapoJii, po3MeXXyBaHHS JOCTYIIB i mepeBipka
MJIATDXKHUX [OBiJOMJIEHb € 6a30BUMU NpaBUIaMHu A cydacHoro @OII [2; 5; 18].

6. Conclusions

OnnaitH-nignpueMHunTBo g OOIl B Ykpaini BapTo po3r/sjgaTH He K A0JaTKOBUM CIoCio
pekJiamMy, a K MOMITHY 3MiHy camoi oprasisanii masoro 6i3Hecy. [lepexia y nudpoBe cepenoBuile
3a4inae Maibke BCi IIOJAEHHI Aii MiANPUEMLA: MOIUYK KJIEHTA, NPUHMMaHHA 3aMOBJIEHHd, OILIATY,
dickanizauito, 06K, JoCcTaBKy, po60Ty 3 BiArykamu Ta noBTopHi npogaxi. CaMe ToMy ychmiliHicTb
OHJIaWH-$OpMaTy 3aJIeXKUTh He BiJj HAABHOCTI CTOPiHKU UM CAUTy fIK TAKUX, a BiJl y3roJ»KeHOCTi BCiel
Mojeni aisabHocTi [9; 15; 17].

Y craTTi 06rpyHTOBAHO, 1[0 OHJIAWH-PopMaT cTBOpIoE /i ®OIl HOBI MOKJIMBOCTI: 3HIKEHHS
CTapTOBUX BHUTpAT, po3MIMUpeHHs reorpadii mpoaaxis, IIBHJAKE TeCTYBaHHS MONHUTY, THy4YKe
yIpaBJ/iHHA acOPTHUMEHTOM, BUKOPHUCTAaHHA LUQPPOBOI aHaJITUKHA Ta QOPMyBaHHA MEePCOHAJBHOIO
O6peHny. BopHouac 1nudpoBa TpaHcdopmalis CYyNpPOBOIKYETbCA PU3MKAMH: MOJaTKOBUMH,
NpaBOBUMH, MJIATGOPMHUMH, PeKJaMHUMH, KibepHETUYHHUMH Ta Joricthyaumu [10; 11; 13; 16].
JloBeJieHO, 1110 OHJIANH-MIANPUEMHULTBO € eQpeKTUBHUM IHCTPYMEHTOM 3abe3nedyeHHs eKOHOMIYHOI
ctifikocti @OII B yMoBax BiliHHU, OCKIJIbKH [,03BOJISIE MiHIMi3yBaTH BTpaTH Bif piznuHOro pyiHyBaHHS
AKTHUBIB, MiJTPUMyBaTU 3B’A30K i3 KJII€EHTaMHU Ta 3a0e3ledyyBaTH THYYKICTb Gi3Hecy B mpoleci
MOBOEHHOTO BiJHOBJIEHHS TepUTOPiK. OBrpyHTOBAHO TaKOX 3€JIeHUN acleKT OHJIalH-TpaHcopMariil:
nepexij y uupoBy IJIOIUHY 3MeHIYyE HaBaHTaKeHHSA Ha TPaHCIIOPTHY iHQpacTpyKTypy, CKOpOUye
eHeprocrnoKuBaHHS ¢iznuHUX 0diciB i cTuMyI0€ Ge3nanepoBuit JOKYMEHTOOOIT.

3anpomoHoBaHa Mojesb TpaHchopmarnii gisabHOcTi @POIl  oxomtwe m'aTh OGJIOKIB:
opraHisanifiHMH, eKOHOMIYHMH, TPaBOBUI, MADKETUHIOBMH | TeXHOJIOTIYHMM. [i MpaKTUYHA LiHHICTD
N0JIITAa€E B TOMY, 1110 BOHA [|03BOJISIE PO3TJISAJAaTH OHJIAWH-NIANPUEMHULITBO He ¢pparMeHTapHO, a K
CHCTEMHUH mpoliec MoJepHi3anili mMajoro 6i3Hecy; JIOTiKy 1€l MoAesi y3arajJbHeHO Ha puc. 1, a
€KOHOMIYHHMHI acleKT KOHKpeTH30BaHO B Tabs. 2. Ha BiamiHy Big icHyrouux migxozgiB go digital
transformation, 3amponmoHoBaHa MoJie/ib ajZanToBaHa caMme o crnenudiku gisapHocti OOIl Ak
MiKpocy6’eKTa NiJIIPUEMHHUIITBA, [IJIs1 SKOTO XapaKTEPHI 0OMeXeHi pecypcH, BUCOKa NepcoHaJizallis
6i3Hec-mpoueciB i MOEJHAHHS YNPaBJAiHCbKHUX, MAPKETHHTOBUX Ta omnepaniiHux QyHKLUid B OoAHIN
0CO0i.

[lepclieKTUBHUM HaNpsIMOM MNOAAJIBLIMX JAOCHipKEHb € pO3pOoO6JIeHHs KiJbKiCHOI MeTOAWKH
OLIiHIOBaHHS epeKTUBHOCTI oHIalH-NignpueMHULTBa POIl 3 ypaxyBaHHAM MapKUHA/JIbHOCTI, BUTPAT
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Ha pek/aMy, JIaTPOPMHUX KOMICiH, MOJAaTKOBOr0 HaBaHTaXeHHs, YaCTKU MOBTOPHUX NPOJAXKIB i
piBH4 11U poBoi 3pisocTi nigTpUEMIS.

Y3arasibHeHO, 1[0 OHJIAUH-NIJNPUEMHHULTBO € CTPAaTEeTiYHUM HaNpsMOM MOJepHi3alii MaJjoro

6i3Hecy, BaXKJIUBUM JJIs1 IBUAKOTO BiIHOBJIEHHS YKpaiHU, pO3BUTKY CepBiCHOI eKOHOMIKH, iHTerpatii
ykpaiHcbkux OOIl y eBponeicbkui nubpoBui mpocTip i ¢dopMyBaHHS GiJbIl THYYKOi Ta
eHeproepeKTUBHOI EKOHOMIYHOI CUCTEMU.
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The article analyzes theoretical and methodological approaches to determining the
essence of the stock market in the context of digital transformation and justifies the need
for their revision taking into account modern technological and behavioral changes. It is
determined that the existing interpretations of the stock market are fragmentary in
nature, do not fully take into account the institutional, subject and digital components of
its functioning. It is found that the stock market should be considered as a complex multi-
level system within which the interaction of subjects, infrastructure elements and digital
technologies occurs, aimed at the accumulation, redistribution and use of investment
resources. The evolution of the digital transformation of the stock market is
characterized and its main stages are highlighted, reflecting the transition from the
electronicization of operations to the formation of digital ecosystems based on artificial
intelligence and decentralized technologies. The key advantages and limitations of digital
transformation are considered, in particular, increasing the efficiency, speed and
accessibility of operations along with the growth of cyber risks, information asymmetry
and regulatory challenges. It is proven that digital transformation significantly changes
the subject, object and functional structure of the stock market, forms new business
models, increases competition and actualizes the role of behavioral factors in making
investment decisions. The priority areas of the digital transformation of the stock market
are identified and systematized, among which the key ones are the development of digital
interaction platforms, the introduction of innovative technologies, the integration of
financial ecosystems and the improvement of regulatory mechanisms. Conclusions have
been drawn regarding the need to apply a comprehensive approach to researching the
stock market, which combines structural, institutional and behavioral analysis, taking
into account digital transformations, which ensures increased efficiency of its
functioning in modern conditions.
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Y craTTi npoaHa/i30BaHO TeOPETUKO-METOA0JIO0TIUHI NiJX0AU 4,0 BU3HAUYEHHS CyTHOCTI
$oH0BOrO pUHKY B yMoBax LudpoBoi TpaHcdopMallii Ta 06IpyHTOBAHO HEOOXiAHICTD
ix mepersiafy 3 ypaxyBaHHAM Cy4YaCHMX TeXHOJIOTIYHHMX | MNOBEJIHKOBUX 3MiH.
BusHaveHo, 1o icHywoo4i TpaKTyBaHHA (OHJ0BOrO PUHKY MaloTb ¢parMeHTapHUU
XapaKTep, He BPAXOBYIOThb MOBHOK Mipo0 IHCTUTYLiHHY, Cy6’€KTHY Ta LHPPOBY
CKIaZI0Bi Horo ¢yHKIiOHyBaHHA. 3’scoBaHO, 10 (OHAOBUH PHHOK [OLIJbHO
PO3TJIAAATH SK CKJIaHy 6araTopiBHEBY CUCTEMY, Y MeXax sIKOi BiI6yBaeThCsA B3aEMOJis
cy6’ekTiB, iHQpaCTPYKTYpHUX esleMeHTiB Ta IUPPOBUX TEXHOJIOTiH, cupsMOBaHa Ha
aKyMyJIIOBaHHSl, [epepo3nofis i BHUKOPUCTAHHA  IHBECTULiHHUX  pecypciB.
OxapakTepu3oBaHO eBoJiOLil0 LUdpoBoi TpaHchopManii ¢oHAOBOrO pHUHKY Ta
BHU/IiJIeHO 11 OCHOBHI eTamny, 110 BiJoGpaXKarTh Mepexi/l Bij eJleKTpoHi3anii onepanii 1o
dopmyBaHHA LHPPOBHUX OCHOBI IITYYHOTO IHTeJIEKTy Ta
JleLlleHTpali30BaHUX TEeXHOJIOorii. Po3ryisHyTO KI/IIOYOBI NepeBard Ta OOMEKeHHS
nudpoBoi TpaHcpopMarnii, 30kpeMa miJBUIleHHs eQPEeKTUBHOCTI, WIBUAKOCTI Ta
JOCTYIHOCTI onepauiil mopsj, i3 3pocTaHHAM Kibeppu3uKiB, iHpopManiiHoi acuMeTpii
Ta PeryJssTOPHUX BUKJMKIB. JloBesieHo, o nudpoBa TpaHchopMallis CyTTEBO 3MiHIOE
cy6’eKTHY, 00’'€KTHY Ta QYHKI[iOHAJIbHY CTPYKTYpy $OHAOBOro pHUHKY, GOpMye HOBI
6i3Hec-Mo/ieJ1i, MOCUJTIOE KOHKYPEHI[iI0 Ta aKTyasi3y€e poJ/ib NOBEAIHKOBUX YUHHHUKIB ¥
NpUNHATTI iHBeCcTULiMHUX piuleHb. BuU3HaueHO Ta cUCTeMaTH30BaHO NPiOPUTETHI
HanpaMu nudposoi TpaHcdopManii GOHJOBOro PUHKY, cepesi SKHUX KJIOYOBHUMHU €
PO3BUTOK LMPPOBUX MJIATPOPM B3aEMOJ], BIPOBaKeHHsI iHHOBaL[iHHUX TeXHOJIOTIH,
iHTerpaniss ¢iHAaHCOBHUX €KOCHCTEM Ta YAOCKOHAJIEHHS PEryJsTOPHUX MeXaHi3MiB.
ChopMOBaHO BUCHOBKH 1[0JI0 HEOOXiAHOCTI 3aCTOCYBaHHSI KOMIIJIEKCHOTO MiAX0Y A0
JlocaipKkeHHsT QOHI0BOr0 PHUHKY, fIKMM NHOEAHYE CTPYKTYPHUM, IHCTUTYLiHHUH Ta
NMOBeJiHKOBUM aHaJsi3 i3 ypaxyBaHHAM LudpoBuUx TpaHchopMaliil, mo 3abesneuye
nifBUILeHHS eGeKTUBHOCTI HOro GyHKLiOHYBAHHSA B CyYaCHUX yMOBAX.

€KOCHUCTEM Ha

KJ/IIOYOBI C/IOBA

dongoBUN pUHOK, nuppoBa TpaHchopmalis, uuppoBizauisa, ¢iHaHCOBI PHUHKH,
iHBecTULiiHa Aif/abHiICTh, 1UdpoBi TexHoJuorii, ¢iHaHCOBI iHHOBalii, pUHKOBA
eKocucTeMa, Kibepbe3reka, piHaHCOBI miaTdopMu.
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1. Introduction

The acceleration of the processes of digitalization of economic relations at all levels of economic
systems has led to a deep transformation of stock markets, which is manifested in changes in their
institutional structure, functioning mechanisms and the nature of interaction between subjects. As a
result, a new digital ecosystem of the stock market is being formed, which combines traditional financial
instruments with digital technologies and innovative models of participants' behavior.

At the same time, the scientific discourse is characterized by the lack of a coherent approach to
the interpretation of the essence of the concepts of “digitalization”, “digital transformation” and their
application in the field of the stock market, which complicates the formation of a holistic theoretical and
methodological basis for the study. The issues of the essential and structural characteristics of the stock
market in the context of digital changes, as well as the systematization of stages and directions of its
transformation, remain insufficiently disclosed.

Under these conditions, the need for a comprehensive scientific understanding of the processes
of digital transformation of the stock market, clarification of the conceptual and categorical apparatus,
substantiation of its structural changes and determination of stages and priority areas of development,
which will ensure an increase in the efficiency of the stock market functioning in modern conditions, is
actualized.

2. Literature Review

In modern research, digitalization is considered as a key factor in the transformation of financial
markets. Katz [6] and Kalach [5] define it as the mass introduction of digital technologies that changes
the mechanisms of the stock market functioning, while Silchenko focuses on its institutional and
structural impact [19].

The question of the essence of the stock market is revealed in the works of Mozghovyi [14] and
Zadoia [21], which emphasize its systemic nature and role in the redistribution of financial resources.
At the same time, Khoma and Mysko [8] substantiate the impact of digitalization on changing investment
models and the structure of market participants.

At the same time, the available research does not provide a holistic approach to determining the
essential and structural characteristics of the stock market in the context of digital transformation and
systematization of its stages and directions, which necessitates further scientific research.

3. Problem Statement

The article is aimed at substantiating the essential and structural characteristics and stages,
systematizing the priority directions of digital transformation of the stock market in the context of
modern technological and institutional changes.

4. Methods and Materials

The methodological basis of the study is formed by a combination of general scientific and special
research methods aimed at ensuring a comprehensive analysis of the digital transformation of the stock
market. In particular, methods of analysis and synthesis were used to generalize theoretical approaches
to defining the essence of the stock market and digital transformation; the comparative method was
applied to identify differences in scientific interpretations and models of market functioning; the
method of systematization and classification made it possible to structure the stages and directions of
digital transformation. A structural-functional approach was used to substantiate the essential and
structural characteristics of the stock market as a multi-level system, while elements of institutional and
behavioral analysis were applied to determine the impact of digital technologies on the interaction of
market participants. The empirical base of the research consists of scientific publications of domestic
and foreign scholars, analytical reports, and statistical and methodological materials related to the
functioning of financial markets and digitalization processes. The study also employs a logical modeling
method to develop a structural and graphical interpretation of the stock market concept, as well as a

89



Social Development:

Pryvydenets, I. Economic and Legal Issues No. 15 (2026)

comprehensive approach that integrates structural, institutional, and behavioral components to ensure
the validity and reliability of the obtained results.

5. Results and Discussion

For a full understanding of the essence of the terms “digitalization of the stock market”, “digital
transformation of the stock market”, it is important to define the essence of the term “stock market”. We
note that there is a discussion about the definition of the essence of the term, which requires a
comparative literary analysis and the formation of the essence taking into account digital changes in the
functioning of the market.

Kehinde et al. [7] suggest that the stock market is understood as a set of financial organizations
united into a single whole, which carry out transactions for the purchase and sale of securities, including
shares.

We note the simplicity and clarity of the definition of the term. However, we consider it
appropriate to point out that scientists simplify relations in the stock market and do not take into
account infrastructure institutions and other subjects of the stock market, such as government agencies
and directly issuers of securities, in its activities.

Remesh and Subramaniam [18] point out that the stock market is an ecosystem within which
investors can buy and sell securities, and securities-issuing companies can attract investments.

We pay attention to the emphasis of scientists on investment and the role of the stock market in
investment activities. On the other hand, the definition of the term is simplified and does not reveal the
multifaceted relationship between stock market subjects, as well as the presence of a significant number
of types of stock market subjects.

Kitimbo notes that the stock market is a place where investors meet and interact forming the
demand for securities and the supply of investments, and issuing companies that form the supply of
securities and the demand for investment resources [9].

We emphasize the interesting interpretation and simplicity of the definition of the term “stock
market”, which was formed by scientists. We draw attention to the limitations of the definition of
coverage of market entities, market operations and links between market entities.

Mozghovyi considers the stock market as a component of the financial market, where transactions
with long-term securities are carried out [14].

It is necessary to note the allocation in the definition of Mozghovyi of the structural place of the
stock market and its difference from the securities market. On the other hand, the subject side of the
stock market and the relationships between the subjects of the stock market remain not sufficiently
clear.

Zadoia and Tereshchuk defined the essence of the stock market from the point of view of a
systematic approach and pointed out that the stock market is a system within which the purchase and
sale of securities takes place on the basis of certain rules and regulations [21].

Scientists need to recognize the systemic nature of relations in the market and the need to regulate
operations on the stock market. On the other hand, the definition does not define the entities that can
regulate the stock market, and the subject structure of the market is not sufficiently highlighted.

Kovaliuk and Ulich proposed to combine the concepts of the stock market and the securities
market and defined the stock market from the point of view of the subject composition of the market,
namely as a set of market participants, as well as legal relations between them from the point of view of
placement, circulation and accounting of securities, including derivatives [12].

We note a broader approach of scientists to operations on the stock market, as well as a wide
coverage of both market subjects and assets that circulate in the market. On the other hand, it is
necessary to note the lack of consideration in determining the term of market regulation, as well as the
lack of detail of market subjects.

Tataryn and Oliynyk suggest that the stock market should be understood as a part of the financial
market where transactions of purchase and sale of shares of public companies are carried
out [20, p. 129].

We draw attention to the simplicity of definition and emphasis on securities of public companies.
We believe that the definition of the term by scientists is significantly simplified and does not cover a
significant essential part of the functioning of the stock market.
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RamsKyi et al. identify the stock market with the securities market and point out that the stock
market (securities market) is a part of the financial market and is needed to attract financial resources
by enterprises, either through investments or through lending [17, p. 13].

Among the advantages of defining the term “stock market” by scientists, it should be noted that
the emphasis is shifted to the recipients of funds, as well as to taking into account not only investment,
but also credit relations in the market. Despite the presence of interesting aspects in the definition of
the term “stock market” by scientists, it should be noted that it is limited in terms of the subject
composition of the market, as well as insufficient attention to the processes of regulation of activities in
the market.

We note the thoroughness of the definition of the term “stock market” by the scientist and the
emphasis on market regulation. On the other hand, the subject composition of the market in the
definition remains undisclosed and the purpose of the market functioning is rather narrowly presented.

A critical literature analysis of the definition of the essence of the term “stock market” by foreign
and Ukrainian scientists has shown the presence of a significant number of shortcomings, as well as the
lack of consideration in the definitions of the processes of digital transformation of the market, as well
as its dependence on the behavior of market participants, which requires the formation of a structural
and logical graphical model of the definition of the term “stock market” (Figure 1).

Component of the [t partially includes other Strict regulation of
financial market components of the financial market operations
(securities market, chdit market, etc.)
Specialized A significant number of
legislative and market entities
regulatory (investors, business
. entities that attract
Regulation and / :
Investments,
control by state and .
L infrastructure
municipal e
s institutions, contact
authorities, as well .
as self-regulatory audiences, state and
municipal authorities)

organizations of

market participants Specific market

relationships
Basis for the /‘{)rmation of/supply Devilopment in \[ Significant influence of
development of and demand for the sontext of behavioral factors on
economic systems of investment digital the functioning and
different levels resources transformation operations in the
market

Figure 1. Structural and logical graphical model of the definition of the term “stock market”
Source: own research.

Taking into account the above structural-logical graphical model of the definition of the term
“stock market” (Figure 1), we can note that the stock market has complex processes of accumulation,
formation, redistribution and use of investment resources for the needs of both the state and business.
At the same time, in modern conditions, these processes are undergoing transformation under the
influence of the expansion of the use of digital technologies. Separately, we draw attention to the critical
impact on the functioning of the stock market of behavioral factors, which, together with the spread of
digital technologies, change business processes and form new business models in the stock market.

We emphasize the central place of the stock market in the financial market and the relationship
of the stock market with all other components of the financial market (Figure 2). Thus, it is the stock
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market that acts as a connecting link for all components of the financial market. At the same time, this
communication is carried out on the basis of the use of digital technologies.

Financial market

v v v
Money market L\ Securities market Capital market
! i ( v
i _ Y ' ;‘ Long-term loan market
: Foreign exchange market ‘r\& /4
Y ' / Stock i Derivatives market

4
A 4

Short-term loan market

market v

Financial Services Market

A

Credit market

T
1
»w
v

Insurance market

Banking services market

Figure 2. The place and role of the stock market within the financial market
Source: systematized by the author according to the data [4; 10].

We would like to draw special attention to the differences between the stock market and the
securities market, which, in our opinion, are different markets that interact within the functioning of the
financial market, sometimes working as a single whole, but not completely merging. Both the stock
market and the securities market perform a set of different tasks that partially overlap but are not
completely repeated, which allows us to point out the differences between these markets.

Taking into account the above in Figure 2 we note the critical importance of the processes of
digital transformation of stock markets of different levels (global, international, national) for financial
markets of the corresponding level (global, international, national), as well as individual components of
financial markets. At the same time, it is possible to distinguish chronological stages of digital
transformation of stock markets of different levels, such as:

1. The initial stage (80s - 90s of the twentieth century). This stage began with the opening of the
NASDAQ exchange (USA) on February 8, 1971, which became the first fully electronic exchange. are
testing the use of digital technologies (DS) for market operations and are slowly expanding the
possibilities of using DS [18].

2. Integration stage (90s of the twentieth century to 2008). There is a significant increase in
operations on the stock market, new national stock markets of countries that have switched to the
market model of development appear. Attention to international transactions with stock assets is
growing. There is an expansion of the network of electronic exchanges and the unification of exchanges
within the continents of the world. Digital technologies during this period are actively integrated into
the business models of stock market entities and are one of the key tools for expanding operations in
stock markets. Stock market entities are starting to increase investments in digital technologies in order
to gain additional competitive advantages. Individuals are beginning to join the stock markets, the basis
of which is the instruction of the relevant digital technologies. New digital models of business behavior
of stock market participants, including individual investors, are beginning to form [8].

3. The stage of diffusion and expansion (2008 - 2019). The global economic crisis of 2007-2008
showed the low flexibility of existing financial institutions, which led to the active development of digital
financial institutions and the formation of decentralized models for the development of stock markets
based on the use of digital technologies. Digital technologies are actively penetrating all types of
activities of stock market entities and are a key “transformational motive” for stock markets of various
level (world, international, national) [1, p. 357-358]. At the same time, digital literacy and digital
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financial literacy of the population are growing, which forms a “digital impetus” for the development of
stock markets and attracts a large number of individuals (households) to them. Actively developing
startups offering digital solutions for stock markets. There is an intercontinental combination of stock
exchanges based on digital technologies.

4. The stage of rapid growth (2019-2022). The pandemic, which disrupted traditional business
ties, became a catalyst for the introduction and use of digital technologies in stock markets of various
levels (global, international, national). A global digital stock ecosystem is being formed, which is
decentralized and over-the-counter. State regulators are partially losing control over stock transactions.
as well as the geography of operations with stock assets. A market of specialized digital solutions for
stock markets and stock market entities is being formed with a division into digital solutions for
individual investors, digital solutions for legal entities-investors, and digital solutions for professional
market participants [8; 15; 16].

5. The stage of formation of new business models (2022). The emergence and rapid development
of digital technologies of “artificial intelligence” have led to the formation of new business models in
stock markets, where the basis is artificial intelligence, which takes the form of a consultant, information
center, analyst and manager for stock market participants. markets. Aggressive marketing and simple
interfaces of digital solutions expand the base of individuals involved in operations in the stock markets.
The processes of information asymmetry in stock markets are expanding, as one of the negative
phenomena of digital transformation [3].

Digital transformation of the stock market has significant advantages, both for stock markets of
the appropriate level (global, international, national) and for their components (elements). Key
advantages include:

1. Obtaining additional competitive advantages by stock market entities when using digital
technologies and solutions.

2. Acceleration of decision-making, including managerial ones, within the framework of
operations on stock markets.

3. Increasing the speed of reaction to changes that occur in stock markets.

4. Reduction of costs, including those related to transactions on stock markets, as well as within
the framework of administrative and managerial work of stock market entities (automation of
processes).

5. Reducing the number of operational and strategic errors, including the formation of
investment securities and making changes to investment portfolios.

6. Increase in reliability within the framework of work in stock markets due to a decrease in the
participation of people in transactions.

7. Increasing the efficiency and productivity of the staff of stock market entities [8].

The disadvantages (barriers) of digital transformation of stock markets include:

1. Increasing security requirements and problems with preventing unauthorized access to digital
information, including due to the influence of hackers.

2. Increasing information asymmetry, which deforms market relations, and also provides certain
participants in stock markets with additional competitive advantages and market power.

3. Increasing requirements for investment in digital technologies, which makes some market
participants outsiders and leads to a loss in the competition.

4. Restrictions on the control and regulatory influence of state institutions, which carries the risks
of fraud and a decrease in the image of digital participants in stock markets.

5. Access to the stock markets of shadow and criminal capital and the increase in the participation
of stock markets in illegal transactions, including “dirty money” and terrorist financing.

6. The “pursuit of innovations” leads to the emergence of a group of “digital outsiders” in the
stock markets, which incurs the loss of investment capital and the exit of some participants, especially
individuals, from the stock markets [2].

It is important to reveal the directions of digital transformation of the stock market, where the
key are:

1. Increasing the number of channels of cooperation and interaction of stock market participants
due to the emergence and development of digital channels, which include: digital forms of settlements
(Internet wallets, gateways for accepting online payments, etc.); roboedvising - selection and
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management of an investment portfolio using computer algorithms; digital platforms for lending and
co-investing projects, including crowdfunding.

2. Expansion of communications between stock market participants, including through the
emergence and development of multilateral and bilateral digital platforms (crowdfunding, P2P
platforms, stock product comparison sites).

3. Intensification of competition between organized and unorganized stock markets, within
which the number of transactions on unorganized decentralized stock markets is growing due to the
involvement of digital technologies, including in relation to trading in securities and derivatives.

4. Change of the main components of the characteristics of the stock market. The purpose of its
functioning is transformed in the direction of creating a digital environment for interaction of
participants, taking into account behavioral factors. Accordingly, the tasks that cover digital
optimization of market processes, stimulation of investment activity with the help of digital tools,
digitalization of subjects and integration of behavioral aspects are changing.

The composition of market entities is expanding due to the growth of the role of individual
investors, the emergence of FinTech companies, startups, and digital business structures. The object
component is shifted to the plane of digital transactions and circulation of digital financial assets.
Functionally, the stock market is acquiring signs of digitalization, complemented by the functions of
digital accumulation and allocation of resources, control, security and adaptive response to behavioral
changes.

5. Identification and development of the main digital technologies for stock markets, which
include: artificial intelligence (AI) and machine learning; blockchain and distributed ledger
technologies; cloud computing; regulatory technologies (RegTech); Open Banking API [18].

6. Growth in the number of issuers and changes in the structure of issuers, with a shift in
emphasis to the field of consumer and digital services, as well as an increase in the number of issuers
participating in the processes of digitalization of stock markets of various levels (global, international,
national).

7. Increasing vertical and horizontal integration of stock market intermediaries into digital stock
ecosystems at different levels of operation ((global, international, national), as a reaction to increased
competition and increased competition from digital intermediaries in stock markets.

8. Formation of regulatory standards for digital transactions in stock markets (144 countries
have adapted International Financial Reporting Standards (IFRS)) with a significant delay in regulatory
responses of state institutions to digital changes in stock markets, which leads to additional losses of
stock market participants, both from the actions of state institutions and from the insufficient quality of
protection of market transactions.

9. Increasing risks of transactions on stock markets due to the digital vulnerability of information
and transactions, as well as an increase in errors of market participants, including the formation of
adequate cybersecurity systems. Separately, we draw attention to the increase in the number of digital
fraudsters due to limited control by state institutions and self-regulatory organizations of stock market
participants.

10. Growth in the number of new operations in stock markets, which are caused by post-
industrial and digital changes in economic systems of various levels, as well as in stock markets. Such
operations include: cross-border transactions that expand opportunities for access to foreign
investments; HFT trading (high-frequency trading); trading in “Green Bonds”.

11. Increasing attention to behavioral factors influencing transactions in stock markets,
including those stimulated by the development of digital technologies and social networks.

The processes of digital transformation of stock markets are influenced by a set of factors, to
which we consider it appropriate to include: transition to a post-industrial model of development of
economic systems of various levels (global, international, national, regional, sectoral, individual
business entities, individual households); digital transformation of economic systems of various levels;
digitalization of business relations; growth of digital literacy among employees of business units and the
population; development of digital technologies for transactions on the stock market; investors' search
for new models of investments, including outside traditional stock markets; search by business units for
more effective and cheaper ways to attract investment funds; growth of competition in traditional stock
markets and certain segments of stock markets; search by professional participants of stock markets for
opportunities to increase their own competitiveness and efficiency; asynchronous influence on stock
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markets of state regulatory institutions; the growth of cyber threats and the increase in the number of
fraudsters in the stock markets; the emergence of new demands of society, including the
implementation of environmental and social initiatives.

Digital transformation of stock markets (DTDF) of various levels (global, international, national)
takes place taking into account the following principles: elimination or reduction of digital and economic
segregation and discrimination; simplification of access to stock markets; improvement of the quality of
services in stock markets; increase in transparency of operations in stock markets; ensuring
cybersecurity and economic security of operations in stock markets; increasing digitalization of
relations between stock market participants; expanding the use of digital technologies in stock market
transactions; integration of stock markets; digital standardization [13, p. 43].

Digital transformation has led to the emergence and development of a set of institutional and
operational models of stock markets (Table 1).

Table 1. Institutional and Operational Models of Stock Markets Based on Digital Transformation

Model Characteristics Cou::gy of Dignity Flaws
Institutional
Centralized State centralization of CTFR | Estonia, Uniform standards, | Bureaucratization and
processes South Korea, | consistency of | slow reaction to changes
Singapore decisions
Decentralized | The processes of the CTFR | USA, Minimal Chaotic changes and lack
are carried out by non-state | Germany bureaucracy and | of uniform standards
institutions without quick response to
significant coordination changes
Hybrid Combination of centralized | Great Britain, | Balance = between | The difficulty of achieving
and decentralized models France, centralization and | a balance of interests
Ukraine decentralization
Network Emphasis on | Canada, Innovation, rapid | Complexity of scaling, a
interdepartmental Denmark development of | significant number of
coordination and project projects errors
teams without rigid
hierarchy
Operating Rooms
Descriptive Perceives the  Federal - Simplicity and | Not taking into account
Reserve Board, what are the clarity the specifics of the RF
usual markets in the
economic system
Correlational | Emphasis on the - Taking into account | The difficulty of taking
relationship between the all components of | into account all the key
elements of the RF changes in  the | relationships between the
Federal Reserve | elements of the RF
Fund
Quantitative Based on the use of - Simplicity of | Failure to take into
quantitative  information analytical account the qualitative
arrays calculations component of the
development of the
Federal Reserve
Process Emphasis on the processes - Maximally suitable | Does not sufficiently take
taking place in the Federal for managerial | into account the
Reserve influences quantitative component
of the RF
Aggregated A combination of all - Eliminates the | Complex, expensive and
previous models shortcomings of | requires qualified
previous models personnel.

Source: systematized by the author according to the data [11, p. 5].

We note the key importance of digital transformation for the development and functioning of
modern stock markets of various levels (global, international, national), which entails strategic changes
for the markets as a whole, their participants and transactions on stock markets. On the other hand,
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digital transformation is inextricably linked with the influence of behavioral factors on stock markets,
which requires detailing this component of the FR functioning.

6. Conclusions

As a result of the study, the essential and structural characteristics of the stock market are
substantiated, taking into account the influence of digital transformation processes and behavioral
factors. It is established that it is advisable to consider the modern stock market as a complex multi-
level system, within which there is an interaction of various subjects, institutions and digital
technologies that ensure the accumulation, redistribution and use of investment resources.

The systematization of scientific approaches to determining the essence of the stock market
showed their fragmentation and insufficient consideration of digital changes, which necessitated the
formation of an integrated approach to its interpretation. The key stages of the digital transformation of
the stock market have been identified, reflecting the evolution from the electronization of operations to
the formation of digital ecosystems based on artificial intelligence and decentralized technologies.

It has been proven that digital transformation has a double effect, on the one hand, providing an
increase in the efficiency, speed and accessibility of stock transactions, and on the other hand,
generating new risks associated with information asymmetry, cyber threats and limiting regulatory
influence. The priority areas of digital transformation of the stock market are summarized, among which
the key ones are the development of digital platforms for interaction, the introduction of innovative
technologies, the transformation of the subject and functional structure of the market, as well as the
strengthening of the role of behavioral factors in making investment decisions.

Thus, digital transformation forms a new paradigm for the functioning of the stock market, which
requires further development of theoretical and methodological tools and adaptation of regulatory
mechanisms to modern digital and behavioral challenges.
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Y craTTi focaigxeHo nudpoBy TpaHcdopMallilo K cTpaTeriyHUM iMnepaTuB pO3BUTKY
iHHOBaUiliHOro MiJNPUEMHULTBA YKpaiHM B yMOBax MiXKHapOJHOTrO €KOHOMiYHOTro
cniBpobiTHHLTBA. MeTolo fociikeHHs € OOrpyHTYBaHHA ii BIUIMBY HAa MiKHApOAHY

Koomepauilo  iHHOBaIiiHUX  HiAOPHUEMCTB i  pO3pO6GJIEHHA  METOAMYHOIO
iHcTpyMeHTapilo OLiHIOBaHHSI TOTOBHOCTI A0 MikHapoaHoi nudpoBoi koomeparii.
MeToz0JIOTIYHY  OCHOBY  CTaHOBUTb IIOE€JHAHHA CUCTEMHOIO, CTPYKTYpHO-

dYHKLiOHAIBbHOTO, NOPiBHAMBHOrO Ta iHAMKAaTOpHOro migxofiB. Ha ocHOBi cyyacHux
MDKHApOAHUX 1 YKpalHCBbKUX AOCHi[pKeHb, a TaKO0X aHaJdiTU4HuxX MmartepianiB OECP,
EBporneiicbkoi Kowmicii Ta Mepexi eBpomneicbkux LHUPPOBUX iHHOBaLiMHUX XabiB
BILUIUBY Ha MDXHapoJHe eKOHOMi4He
KOOpPAUHALiHHO-IHCTUTYLiHHUN, BUPOOHUYO-
Po3pobsieHo MeTOAUYHUI

nignpueMcTBa [0
6s0kaMu:  LUPpoBa
CIIPOMO>KHICTB,

BUOKpPEMJIEHO YOTHUPU MeXaHi3Mu II
NapTHePCbKUH,
36yToBO-iHTepHalioHaMi3aLinHUM.

OLIiHIOBAHHS TOTOBHOCTI iHHOBaIiHOTO

cniBpO6GITHUILITBO:
iHTerpauiiuui i
iHcTpyMeHTapii
MiKHapoAHOI Koomepamnii, CTPYKTypoBaHHM 3a mn'sAiTbMa
indpactpykTtypa, nudposi
iHHOBaliliHa aKTUBHICTh, MiXKHapo/JHa iHTerpoBaHicThb, 6e3meKoBa U opraHisaliiHa

[0 MDKHapoAHOI

KOMIIETEHTHOCTI Ta YyIpaBJiHCbKa

CTiMKicTb. 3ampomnoHOBaHO iHTerpajbHUM iHAEKC TOTOBHOCTI
nudpoBoi Koonepauil Ta MaTpuLo iHTepnpeTanii pe3yabTaTiB, sIKa MOEAHYE KpUTeDil,
iHaukaTopH, piBHI rOoTOBHOCTI M ajanTauiiHuil BekTop Ajs YkpaiHu. [IpakThuHe
3Ha4YeHHd MoJeJsi noJsdra€ B II NPUJAATHOCTI I CaMOOLiHIOBAHHA MiJNIPUEMCTB,
KOHCYJIbTAaTUBHOI MiITPUMKH 3 60Ky iHCTUTYILill pO3BUTKY Ta GOpMyBaHHS LiJIbOBUX
3axXo/iB JiepaBHOI MoJIiTUKY M POBOi TpaHCcPopMariii MaJvX i cepeiHiX MiAMPUEMCTB.

KJ/IIOYOBI CJIOBA

iHHOBaljiiHe  mignpUeEMHMLTBO, UWMdpoBa TpaHcdopMalis, MiKHapoAHe
eKOHOMiuHe CHmiBpoGIiTHUIITBO, HUdpoBa 3pijgicTh, HUPPOBI CHPOMOKHOCTI,
iHTepHalioHa/mi3aNigd Maaux i cepegHiX MiANPUEMCTB, TIJ06aJbHI JIAHIIOTH

CTBOpPEHHA BApTOCTi, METOAUYHUM IHCTpyMeHTapil, [UPpoBa CTIMKICTb.
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1. Introduction

In the modern economy, digital transformation has moved from the sphere of technological
modernization to the range of basic prerequisites for the development of innovative entrepreneurship
in the international environment. For small and medium-sized enterprises, its importance is associated
with internal efficiency, access to foreign markets, participation in international cooperation networks,
access to knowledge, partners and customers through digital channels, as well as inclusion in global
value chains. war, destruction of part of the infrastructure, change in logistics, the European integration
course, and the need for accelerated adaptation of the business sector to new formats of international
interaction. Under such circumstances, scientific interest is focused on the mechanisms of influence of
digital transformation on international economic cooperation of innovative enterprises and on the
development of tools for assessing their readiness for international digital cooperation.

2. Literature Review

In modern scientific works, the digital transformation of small and medium-sized enterprises is
increasingly considered as an important factor in internationalization, updating business models and
enhancing innovation activity. In this context, Bargoni et al. [1] in a systematic literature review show
that digitalization affects the international development of SMEs through digital technologies,
digitalization of value chains and the use of digital tools for access to knowledge and foreign markets. H.
Aghazadeh et al. [2] prove that the international results of the digital transformation of SMEs depend
not only on the introduction of technologies as such, but also on the level of digital capabilities, digital
resilience and digital maturity of the enterprise. Jiang and Wang [3] establish that digital transformation
accelerates the speed of internationalization of enterprises, and the strength of such an effect increases
in the presence of developed innovation capacity.

A separate segment of modern literature is devoted to the internal mechanisms through which
digital transformation turns into a factor in the innovative development of an enterprise. Thus, Jie et
al. [4] substantiate that the digital maturity of high-tech SMEs has a positive effect on their innovative
performance through the development of dynamic capabilities. Merin-Rodriganez et al. [5] prove that
for innovative SMEs, the key link between digital transformation and performance is the innovation of
the business model, therefore, the effect of digitalization is realized through organizational and market
reconfiguration of the logic of value creation. Zhang et al. [6] show that digital platforms simultaneously
expand SMEs' access to international markets and form new dependencies, and the nature of such
influence is determined by the level of internal digitalization of the enterprise. Brieger et al. [7] prove
that the digitalization of new enterprises is related to their international orientation combined with the
institutional conditions of the country of origin and the quality of digital infrastructure.

In the Ukrainian scientific segment, interest in the digital transformation of business in the
conditions of war, restrictions on the development of SMEs and the need to strengthen innovation and
foreign economic activity is growing markedly. Shveda et al. [8] interpret digital transformation as an
imperative for the innovative development of business processes in wartime conditions and emphasize
its role in increasing the adaptability of enterprises. Reshetnyak et al. [9] systematize the features of
digitalization of small and medium-sized businesses in Ukraine, emphasizing the barriers of investment,
personnel and organizational nature. Anopa and Illiashenko [10] consider digital transformation as an
environment for conducting innovative business, within which technological solutions are combined
with the renewal of business models, management flexibility and personalization of market interaction.
Rusnyak [11] has already directly analyzed the digitalization of SMEs as a driver of their
internationalization, emphasizing its importance for entering foreign markets, reducing transaction
costs and inclusion in global value chains.

Modern scientific literature fully covers certain components of the relationship between digital
transformation, innovative entrepreneurship and international activities of enterprises: the role of
digital capabilities and digital maturity, the importance of business model innovation, the impact of
platform mechanisms, institutional environment and innovation capacity on the internationalization of
SMEs. Research remains segmented by individual aspects of the problem. Insufficient attention remains
paid to a holistic methodological approach to assessing the readiness of an innovative enterprise for
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international cooperation, which would combine digital infrastructure, managerial and technological
competencies, innovation activity, platform inclusion, organizational resilience and the ability to work
in an international environment. Such an analytical gap determines the subject focus of the article. In
contrast to the existing studies, which mainly analyze either the digitalization of SMEs or their
internationalization, the article proposes an integrated model that combines digital, innovative,
international and security dimensions in a single toolkit for assessing the readiness of an enterprise for
international digital cooperation.

3. Problem Statement

The article is aimed at substantiating digital transformation as a strategic imperative for the
development of innovative entrepreneurship in the context of international economic cooperation and
developing methodological tools for assessing the readiness of an enterprise for international
cooperation. To achieve this goal, the article solves the following tasks: to clarify the theoretical and
analytical content of the relationship between digital transformation, innovative entrepreneurship and
international economic cooperation; to identify the strategic imperatives of digital transformation for
the development of innovative entrepreneurship; to systematize the criteria and indicators for assessing
the readiness of the enterprise for international cooperation; to propose a generalized methodological
approach to assessing such readiness in the form of an analytical matrix.

4. Methods and Materials

The methodological basis of the study is a combination of systemic, structural-functional,
comparative and indicator approaches. The paper uses methods of scientific generalization and
systematization to streamline modern approaches to the analysis of digital transformation, innovative
entrepreneurship and international economic cooperation; structural and functional analysis - to
identify connections between the digital resources of the enterprise, its innovative activity and
opportunities international cooperation; comparative analysis - to compare international and
Ukrainian approaches to the digitalization of SMEs; indicator modeling - to build an author's system of
indicators for assessing the readiness of an enterprise for international cooperation. The materials of
the study were modern international and Ukrainian scientific publications on the problems of digital
transformation of SMEs, innovative entrepreneurship, platform economy, digital maturity and
internationalization of business. The result of the methodological part of the study is a system of criteria
and an analytical matrix for assessing the readiness of an innovative enterprise for international
cooperation.

5. Results and Discussion

Digital transformation is a structural factor in the development of innovative entrepreneurship in
the context of international economic cooperation. Modern research shows that the digitalization of
small and medium-sized enterprises expands the opportunities to enter foreign markets, inclusion in
international value chains and the use of digital channels of access to knowledge and external
partners [1]. The level of digital capabilities and digital maturity of the enterprise is of decisive
importance [2; 4]. In this study, digital capabilities are understood as a set of organizational, human and
technological capabilities that ensure the effective use of digital solutions in production, management,
communication and market interaction. Digital maturity characterizes the degree of integration of such
solutions into the business model, management system and value creation processes. The combination
of these parameters determines the international effectiveness of the digitalization of the enterprise.

For innovative enterprises, this connection is especially important, since digital transformation
accelerates internationalization in the presence of developed innovation capacity [3], contributes to the
growth of innovation efficiency through the development of dynamic capabilities [4] and realizes its
effect through the renewal of the business model [5]. Separately, it is shown that digital platforms are
able to expand the international presence of small and medium-sized enterprises, although at the same
time they form new dependencies on the platform infrastructure and the internal level of digitalization
of the enterprise [6]. The institutional environment also significantly modifies this effect, influencing the
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extent to which digitalization is transformed into the international activity of new enterprises [7].
Therefore, digital transformation is no longer reduced to internal optimization of processes, but
determines access to markets, partner networks, external knowledge, platform mechanisms of
cooperation and new models of value creation.

For Ukraine, the strategic importance of digital transformation is enhanced by military losses, the
destruction of part of the infrastructure, the need to restore business ties and a change in the geography
of sales. According to OECD estimates, small and medium-sized enterprises account for 99.9% of all
enterprises in Ukraine, but the level of their use of digital tools remains lower than that of large
businesses, which narrows their adaptability and scalability [12]. Under such conditions, digital
transformation for Ukrainian innovative small and medium-sized enterprises is a basic factor of
sustainability, recovery and inclusion in international cooperation networks.

The practical significance of this imperative is enhanced by the formation of a digital
infrastructure to support entrepreneurship in Ukraine. As of March 16, 2026, Diia united 24 million
users and provided 77+ services in the app [13]. At the same time, the Diia.Business platform has
deployed a network of 16 entrepreneur support centers, of which 13 were operating at the beginning of
2026 [14], and is also developing an export direction focused on helping small and medium-sized
enterprises enter new markets, find partners, and use foreign economic tools [15]. Taken together, this
gives grounds to talk about the gradual formation of the national digital environment, in which public
services, consulting infrastructure and market adaptation tools begin to work as interconnected
elements of supporting entrepreneurial development.

The European dimension of digital transformation for Ukraine has strengthened since joining the
Digital Europe program in September 2022, which opened up access for Ukrainian enterprises,
organizations and public authorities to competitions and support tools in the areas of supercomputing,
artificial intelligence, digital skills and widespread adoption of digital technologies [16]. In March 2025,
six Ukrainian hubs were included in the network of European digital innovation hubs -
CentralUkrainianEDIH, CLOTEX-HUB, Eastern Ukraine EDIH, LEAP EDIH, POLIDIH and WIN2EDIH [17].
The EDIH service model covers digital maturity assessments, testing of investment decisions, training,
support in finding funding, and networking [18]. For Ukrainian innovative enterprises, this means
expanding access to European digital ecosystems, technological expertise and institutional mechanisms
of international cooperation.

The strategic nature of digital transformation does not eliminate the internal limitations of its
implementation. For small and medium-sized enterprises, uneven access to financial resources, a
shortage of digital competencies, the need for continuous staff training, high costs for the
implementation of new solutions, and digital security risks remain barriers [2; 9; 12]. The effectiveness
of digital transformation depends on a combination of technological, organizational, human resources,
and institutional prerequisites. Because of this, it is advisable to transfer the analysis from the level of
general declarations to the plane of evaluation criteria and indicators.

In the international dimension, the importance of digital transformation is manifested through
four interrelated mechanisms: search for partners, coordination of cooperation, integration into value
chains and digitally mediated access to foreign markets. Its impact on the international economic
cooperation of innovative enterprises is realized through the introduction of digital technologies, the
digitalization of value chains and the use of digital tools for access to knowledge and markets [1]. In the
context of Ukrainian small and medium-sized enterprises, this logic is confirmed by Rusnyak [11], who
considers digitalization as a driver of internationalization.

The first mechanism is related to changing the ways of finding international partners. Digital
platforms, electronic marketplaces, and other platform environments reduce transaction costs, weaken
geographical barriers, and expand opportunities for business networking in the international space [6].
For small and medium-sized businesses, this means moving from a limited circle of local contacts to
wider access to external counterparties, customers and partner networks. This model is not neutral:
expanding access to international interaction is accompanied by increased dependence of enterprises
on the rules of platform infrastructure, commission policy, visibility algorithms and data management
modes [6]. As a result, the architecture of international cooperation is changing due to the opening of
new channels of interaction and the formation of new types of digital dependence, which should be
taken into account when assessing the readiness of an enterprise for international cooperation.
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The second mechanism concerns the coordination of joint projects and access to the institutional
infrastructure of digital cooperation. With a total budget of more than €8.1 billion for 2021-2027, the
Digital Europe Programme forms the framework conditions for the diffusion of digital technologies, the
development of digital skills, artificial intelligence tools, cybersecurity and other components of the
digital economy [19]. At the application level, these capabilities are complemented by a network of
European digital innovation hubs. The official tool for primary diagnostics in this network is the Digital
Maturity Assessment Tool, which allows you to assess the digital maturity of the organization and
outline the further trajectory of its digital development [20]. At the same time, EDIHs function not only
as advisory cells but as an institutional infrastructure for testing technologies for investment, training,
fundraising, and networking [21]. After the inclusion of six Ukrainian hubs in the network in 2025, these
tools have become of direct importance for Ukrainian enterprises [17], as they have facilitated access to
European services for digital transformation and cross-border cooperation.

The third mechanism is related to the integration of innovative enterprises into global value
chains. In this case, it is not primarily about the sales presence in foreign markets, but about the
inclusion of the enterprise in production, technological and innovation networks, within which it
participates in the creation of a product, process, or a separate functional unit of value. Digital
transformation reduces coordination barriers, simplifies information exchange and increases the ability
of the enterprise to interact with remote partners [1; 2]. At the same time, the very participation in
global value chains stimulates the innovative activity of small and medium-sized enterprises. As shown
by Eissa and Zaki [22], such participation has a positive effect on product and process innovations and
can partially compensate for the limited own costs for research and development. For innovative
entrepreneurship, this means that digital solutions do not work in isolation, but as a tool for production
and innovation integration into the international division of labor.

The fourth mechanism concerns access to foreign markets as a form of international sales and the
spread of innovations outside the national economy. Here, e-commerce, digital promotion channels,
platform models of market entry, and specialized export services are of key importance. For Ukrainian
small and medium-sized enterprises, the export direction of the Diia.Business platform [15] is of
additional importance, which reduces information and organizational barriers to entering new markets.
At the same time, digital innovations enhance the internationalization of enterprises not only through
sales channels, but also through the dissemination of knowledge to foreign markets. As Wu and Xu [23]
show, digital innovations have a positive effect on the international activity of enterprises, and this effect
is enhanced by the characteristics of the enterprise itself and its market presence. In combination with
the conclusions of Jiang and Wang [3] and Jie et al. [4], this gives grounds to assert that digital
transformation accelerates the international spread of innovations, primarily when it relies on the
innovative and dynamic capacity of the enterprise.

In the crisis dimension, the impact of digital transformation on international economic
cooperation acquires additional importance. The OECD, in its study on Ukraine, considers the digital
transformation of business as a factor in increasing resilience and economic recovery during the
war [12]. At the same time, the OECD D4SME Survey 2024 shows, in a broader international context,
that digital tools help SMEs weather short-term shocks and strengthen long-term resilience [24]. For
Ukraine, where small and medium-sized enterprises dominate the economic structure, this means that
digital transformation not only expands the competitiveness of innovative entrepreneurship, but also
forms systemic conditions for its adaptation, international cooperation and inclusion in global digitally
mediated ecosystems.

The identified mechanisms of the impact of digital transformation on international economic
cooperation require applied assessment tools. For this purpose, a model for assessing the readiness of
an innovative enterprise for international digital cooperation has been developed, built on a
combination of approaches to digital maturity, dynamic capabilities, innovation activity, international
integration and security resilience. Its difference from tools focused mainly on diagnosing the state of
digitalization is to assess the ability of an enterprise to use digital solutions in cross-border interaction.
The model covers five blocks: digital infrastructure, digital competencies and managerial capacity,
innovation activity, international integration, security and organizational resilience. Each block contains
four indicators normalized in the range from 0 to 1, and the integral indicator is defined as the arithmetic
mean of five block estimates. For the analytical interpretation of the results, working intervals are
proposed: low level of readiness - less than 0.4; medium - from 0.4 to 0.7; high — more than 0.7. Such
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boundaries are of a preliminary methodological nature and are intended for the typology of digital
cooperation profiles.

For the applied use of the proposed model, its indicators can be operationalized on the basis of a
combination of internal documents of the enterprise, management self-assessment, confirmation of
participation in digital programs, data on international activities and information on the actual use of
digital solutions. Such logic ensures the reproducibility of the assessment and the suitability of the
model for further adaptation to industry conditions.

The first block, digital infrastructure, fixes the technical and platform basis of international
cooperation. Its indicators should include: the share of employees or workplaces provided with stable
access to broadband Internet; the share of critical business processes supported by cloud solutions;
availability of integrated resource and customer relationship management systems with the possibility
of automated data exchange; the level of integration of the enterprise with national digital services for
business. It is advisable to measure the last indicator not by a general declaration, but by the number or
share of key administrative and service procedures that the company actually carries out through digital
government platforms.

The second block, digital competencies and managerial capacity, characterizes not only the skills
of personnel but also the ability of management to turn digital solutions into a tool for international
development. Indicators here can be: the share of employees who have completed verified training in
digital skills; the level of use of data analytics and artificial intelligence tools by the management team;
the degree of automation of management processes; the speed of adaptation of the enterprise to new
digital technologies. The latter indicator should be measured by the average time between the
identification of a relevant digital solution and its actual implementation in the company's activities or
by the frequency of updating digital processes during a certain period.

The third block, innovation activity, translates into a measurable form the ability of the enterprise
to create and commercialize new solutions. It is advisable to take into account: the number of
implemented digital products or process innovations over the past three years; research and
development costs as a percentage of revenue; the presence of formalized results of intellectual activity
related to digital technologies; share of innovations commercialized through digital channels. To ensure
comparability with digital innovation, it is advisable to attribute only those solutions that have changed
the product, process, customer interaction channel or way of creating value, and not any technical
update.

The fourth block, international integration, is directly related to the results of the preliminary
analysis of international economic cooperation. The indicators of this block can be: the share of revenue
from international sales made through e-commerce and digital platforms; participation in European
digital networks and programs, in particular EDIH and Digital Europe; the number of active
international partnerships supported by digital coordination tools; and the degree of inclusion of the
enterprise in global value chains. The latter indicator should be evaluated due to the presence of regular
contractual links with international production or innovation networks, the share of income from such
connections and the functional role of the enterprise in the value chain.

The fifth block, security and organizational stability, fixes the condition without which digital
cooperation in the international environment is unstable. This block should include: the presence of a
certified information security management system or functionally equivalent procedures; compliance
with personal data protection requirements compatible with European Union law; availability of
business continuity plans in the face of cyber threats and disruptions; availability of procedures for
checking the compliance of data processing regimes with the requirements of international contracts
and regulatory acts. For Ukrainian enterprises, this block is of particular importance due to war risks,
increased vulnerability of infrastructure and requirements for trust in international relations.

To summarize the logic of the toolkit, it is advisable to present the strategic imperatives of digital
transformation in the form of a table.

Strategic imperatives systematized in Table 1 show the functioning of digital transformation in
modern European practice as an institutionally supported factor of international competitiveness. For
Ukraine, their importance is enhanced by the need for post-war recovery, European integration and
overcoming structural constraints on the development of SMEs. The interconnection of digital
infrastructure, competencies, innovation activity, international integration and security resilience
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necessitates an integral assessment that allows you to determine the limitations of international
cooperation and adaptation priorities.

Table 1. Strategic imperatives of digital transformation of innovative entrepreneurship in the
context of international economic cooperation

Imperative

Content in European/international practice

Effect for Ukraine

Access to digital
infrastructure
Development of
digital competencies

Innovation activity
International
Integration

Safety Resilience

Digital Europe Programme, EDIH Network, Cloud
Solutions and Digital Computing Power
Systematic training programmes, digital maturity
assessment tools, EU initiatives in the field of
digital skills

Use of artificial intelligence, data analytics,
platform solutions, and digital commercialization
channels

Participation in European networks, development
of e-commerce and cross-border digital
cooperation

Information security standards, data protection
requirements, digital resilience tools

Expanding opportunities for scaling exports
and inclusion in international partnerships
Improving the quality of management,
adaptability and readiness of SMEs for
international cooperation

Accelerating the commercialization of
innovations and strengthening
competitiveness

Entering EU markets and integrating into
European digital ecosystems

Data and Business Process Protection in
International Cooperation

Source: Compiled by the authors based on [1; 2; 12; 19; 20; 24].

The choice of five blocks is due to the need to combine in one analytical design the technological
basis of digitalization, human resources and managerial capacity, innovation potential, foreign economic
inclusion and security resilience as a minimum sufficient set of dimensions of international digital
cooperation. The use of the equilibrium integration model is not due to the assumption of the same
actual significance of all blocks, but to the need to ensure the transparency of the calculation, inter-
company comparability and suitability of the model for primary analytical application.

Within the framework of this study, the integral indicator is proposed to be defined as an index of
readiness for international digital cooperation, which is calculated as the arithmetic mean of five block
assessments:

(B1 + B2 + B3 + B4 + B5)
IRIDC = c ,

Y]
where B1 is digital infrastructure;

B2 is digital competence and managerial capacity;

B3 is innovation activity;

B4 is international integration;

B5 is security and organizational resilience.

This approach ensures the comparability of results between enterprises and suitability for further
monitoring of dynamics. In further applied research, a weighted model can also be used if industry
specifics require an increased value of individual blocks.

To interpret the integral indicator, it is advisable to distinguish three levels of readiness. The low
level means that international cooperation for the enterprise remains mainly potential, as digital
infrastructure, competencies and security procedures do not create a sufficient basis for sustainable
cross-border interaction. The middle level characterizes enterprises that already use separate digital
solutions, have experience in participating in foreign markets or networks, but have not yet achieved a
holistic integration of digital, innovation and international dimensions. A high level is inherent in
enterprises where digital transformation has already become a component of the business model, and
international cooperation is supported technologically, organizationally, and institutionally.

To ensure analytical clarity, it is advisable to summarize the results in the form of an assessment
matrix that combines criteria, examples of indicators, an interpretation scale, and an adaptation vector
for the Ukrainian context. Such a matrix performs not only a diagnostic, but also a strategic function,
since it combines the assessment of the current state with possible directions of further development.

The matrix given in Table 2 allows you to move from the description of individual characteristics
of the enterprise to its typology according to the level of readiness for international cooperation. A low
level means that the company has not yet formed the necessary combination of digital infrastructure,
competencies, international relations and security procedures.
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Table 2. Matrix of primary diagnostics of the readiness of an innovative enterprise for
international digital cooperation

Adaptation vector for

Criterion Indicators (examples) Interpretation scale Ukraine
Digital stable broadband Internet; use of | Low - lack of cloud solutions, | development of access to
infrastructure cloud solutions; integrated | occasional use of digital services, | digital infrastructure,
resource and customer | scattered control systems; medium - | involvement of EDIH
relationship management | partial integration of individual | tools, use of  the
systems; the wuse of digital | processes; High - system integration | opportunities of the
government services for business, | of digital infrastructure into core | Digital Europe program
in particular Diia.Business and | business processes
related electronic tools
Digital staff training; the use of data | Low - digital skills are fragmented, | government and
competences analytics and artificial | management decisions are mostly | corporate training
and managerial | intelligence tools; automation of | not based on analytics; medium - | programs, strengthening
capacity management processes; Digital | there are separate digital | managerial capacity,
Onboarding Speed competencies and partial | development of digital
automation; High - systematic | skills
management of digital development
and rapid implementation of new
solutions
Innovation implemented digital product or | Low - single innovative solutions | support for startups,
activity process innovations; research | without sustainable | expansion of innovative
and development costs; | commercialization; medium - | financing programs,
formalized results of intellectual | regular updates of individual | development of digital
activity, including not only | products and processes; high - | commercialization
patents, but also copyrights, | systemic innovation activity and | channels
databases, trademarks, know- | entry of  innovations into
how; Digital commercialization | international circulation
channels
International international sales through e- | Low -  predominantly local | harmonization with EU
Integration commerce and digital platforms; | orientation and lack of a stable | approaches, involvement

participation in European digital | external presence; medium - partial | in EDIH, development of

networks and programs; | integration through separate sales | export platforms,

international partnerships; | channels or partnerships; high - | strengthening Cross-

inclusion in global value chains systemic international presence, | border cooperation
multi-channel  cooperation and

sustainable participation in cross-
border networks

Security and information security; compliance | Low - reactive approach and lack of | strengthening

organizational with data protection | formalized procedures; medium - | cybersecurity, adapting to
resilience requirements; business | the presence of separate security | European data protection
continuity plans; Conformity | and organizational mechanisms; | requirements, developing
Verification Procedures in | high - systematic management of | business continuity
International Transactions safety, business continuity and | mechanisms
compliance  with  international
requirements

Source: Compiled by the authors based on [1-4; 12; 15; 19; 20; 24].

The intermediate level reflects an intermediate state when individual elements are already
present, but they do not yet form an integral system. A high level means that digital transformation is
already integrated into the business model, and international cooperation is based on a stable
institutional, organizational and technological framework.

The practical value of the matrix is primarily associated with the identification of blocks that
hinder the transition to a higher level of readiness. With infrastructure constraints, technological
retrofitting and connection to digital services become a priority. With a shortage of competencies, the
key direction is the training of personnel and the management team. With insufficient international
integration, export support tools, digital platforms, and network cooperation are being updated. With a
weak security bloc, international enlargement remains unstable.

An illustrative application of the model can look like this: the enterprise demonstrates high values
in terms of digital infrastructure and competencies, but low values in security and organizational
stability. With this profile, the expansion of the digital presence will be constrained by insufficient data
protection, lack of business continuity procedures, or non-compliance with the requirements of
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international contracts. The matrix allows you to record the level of development and localize the
primary direction of corrective actions. The existing OECD estimates of the uneven digitalization of
Ukrainian SMEs indicate a high probability of significant inter-company variability in individual blocks
of the model, confirming the feasibility of not only integral, but also profile analysis of readiness for
international digital cooperation.

6. Conclusions

The article substantiates that digital transformation in modern conditions is a key prerequisite
for increasing the internal efficiency of an innovative enterprise, its capacity for international
cooperation, participation in global value chains and adaptation to external shocks. For Ukraine, this
conclusion is of particular importance given the military challenges, structural limitations on the
development of SMEs and the need for accelerated integration into the European digital and economic
space.

The analysis made it possible to identify four mechanisms of the impact of digital transformation
on international economic cooperation of innovative enterprises and, on this basis, to develop a toolkit
for assessing readiness for international digital cooperation. Its distinction lies in the combination of
digital, innovative, international and security dimensions in a single model suitable for diagnosing the
level of readiness and identifying the structural limitations of international enterprise expansion.

The practical significance of the model is related to its suitability for self-assessment of
enterprises, advisory support from development institutions and the formation of targeted measures of
the state policy for the digital transformation of SMEs. The proposed toolkit creates an analytical basis
for typologizing the profiles of digital readiness of enterprises, identifying structural limitations of
international cooperation and coordinating corporate and political decisions in the field of digital
transformation of SMEs.
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The article carries out a comprehensive theoretical study of the evolutionary
transformation of the world financial architecture (SFA) in the context of changes in
global technological patterns. The authors analyze the historical retrospective of
financial globalization, starting from the moment of laying the foundation of the
Bretton Woods system, which determined the hierarchical, dollar-centric structure of
international settlements for decades to come. mediated by banking institutions and
supranational regulators, at the present stage, is facing a crisis of institutional
efficiency caused by the accumulation of global imbalances and the digital divide.
Particular attention is paid to conceptually rethinking the transition from the Jamaican
monetary system to a new era of “algorithmic order” based on Web3 technologies. It
has been established that the key feature of modern transformation is the
decentralization of financial relations, where the function of trust is transferred from
the institutional level (state and bank guarantees) to the protocol level (distributed
ledgers, smart contracts). The authors argue that Web3 does not just modernize
payment instruments, but forms a fundamentally new logic of international economic
interaction - an ecosystem where capital acquires programmable properties, and
cross-border transactions are carried out in real time without the involvement of
traditional correspondent networks. The paper details the impact of decentralized
finance (DeFi) on the changing role of national currencies and central banks. The thesis
that the algorithmization of the financial space requires the development of new
approaches to international regulation, since traditional methods of capital control
lose their effectiveness in the conditions of anonymous decentralized networks, is
substantiated. A forecast is made for the formation of a hybrid architecture of the
future, where “fiat” and “algorithmic” orders will coexist through interoperability
mechanisms. The article aims to lay a theoretical basis for further study of the
mechanisms of adaptation of national economies, in particular Ukraine, to the
challenges of global digitalization of finance.
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peTpocneKkTUBy ¢iHaHCOBOI rJyob6ajisalil, Mo4YMHAlOYM Bif, MOMeHTy 3aK/JafleHHs
byHAaMeHTY BpeTtToH-Byacbekoi CHUCTEMH, 1,0 BHU3Ha4YMUJIa iepapxiyny,
JOJIAaPOLEHTPUYHY CTPYKTYPY MIDKHApPOJHUX PO3PAXyHKIB Ha AECATHJITTA BlIepej.
BusBsieHo, mo kjaacuyHa MoJesb C®PA, 3acHoBaHa Ha IEHTPaJi30BaHOMY
nocepeJHUTBI 0aHKIBCbKMX YCTaHOB Ta HaJHAlliOHaJbHUX peryJasTopiB, Ha
Cy4aCHOMY eTalli CTUKAETbCS 3 KPU3010 iHCTUTYLiMHOI epeKTUBHOCTI, CHPUYNHEHOIO
HaKONWYEeHHAM IJ106a/JbHUX JUcOasaHCiB Ta 1MpoBUM po3puBOoM. Oco6IMBY yBary
NpUJiJIeHO KOHLeNTyaJlbHOMY [IepeOCMHUC/IEHHIO Nlepexoy Bia fAMalcbKkoi BaslOTHOI
CHUCTEMH JI0 HOBOI €MOXH «aJITOPUTMIYHOI0 MOPSAKY», [0 6a3yETHCS HA TEXHOJIOTIAX
Web3. BcraHoB/ieHO, 1[0 KJIOYOBOK O03HAKOK Cy4acHoi TpaHchopMmanii €
JelneHTpasisania ¢iHaHCOBUX BigHOCHH, Je OYHKIiS [JOBipM MepPeHOCUThCS 3
iHcTUTYLiliHOTO piBHA (Zep:KaBHUX Ta OGaHKIBCbKUX rapaHTiil) Ha NPOTOKOJbHUH
piBeHb (po3moOAiseHi peecTpHd, cMapT-KOHTPAKTH). ABTOPU A0BOJsATh, 10 Web3 He
NPOCTO MOJlepHi3ye miaTixHi iHCTpyMeHTH, a $OpMye NPHUHIUIOBO HOBY JIOTIKY
Mi>KHapOJHOI eKOHOMIYHOI B3a€EMO/Iii - eKOCUCTEMY, Jle KaIiTaJ HabyBa€ BJIACTUBOCTEN
NpOrpaMoOBaHOCTI, @ TPAHCKOPJOHHI omepanii 34iHCHIOIOTBCA Y peXUMi peasbHOTO
yacy 6e3 3a/Iy4eHHs TPaAuLiHHUX KOPECIIOH/JeHTChKUX Mepex. Y po6oTi AeTanizoBaHO
BIIMB JelieHTpasizoBaHux ¢iHaHciB (DeFi) Ha 3MiHy poJii HalioHaJIbHUX BajlIOT Ta
LeHTpaJibHUX 6aHKiB. OGIpyHTOBAHO Te3y MpO Te, L]0 aJropuTMisalis ¢piHaHCOBOTO
NpOCTOpPY BHUMarae po3poOKM HOBUX MiAXOJIB [0 MiXXHApOJHOIO peryJroBaHHS,
OCKIJIbKM TpaAULiiiHIi METOAN KOHTPOJIIO 3a PYXOM KalliTajJy BTpadarlTb Ji€BICTb B
YyMOBax aHOHIMHUX JeleHTpa/li30BaHUX Mepex. 3po6JIeHO TMPOrHo3 IM[0f0
dopmyBaHHS  Ti6pUJHOI  apXiTeKTypu MaWbGyTHboOro, Je «oiaTHUi» Ta
«aJITOPUTMIYHUK» MOPAAKHA CIIBICHYBaTUMYTh yepes MeXaHi3MHU
iHTeponepabenpHocTi. CTaTTA Ma€ Ha MeTi 3ak/JacTH TeOpeTUYHUH 6asuc Anasa
[OAJIBIIOTO0 BUBYEHHA MeXaHi3MiB afamnTanii HalioHaJbHUX €KOHOMIK, 30KpeMa
YkpaiHy, 10 BUKIUKIB rJ106a1bHOI [udposizanii piHaHciB.
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1. Introduction

The modern world financial architecture (SFA) is in a state of deep transformational crisis caused
by the exhaustion of the potential of hierarchical institutions laid down in the middle of the XX century.
The Bretton Woods Consensus, which at one time became a guarantor of stability and post-war
reconstruction, in today’s conditions demonstrates its inability to adequately respond to the challenges of
global digitalization. The problem lies in the critical gap between the instantaneous nature of digital
information flows and the inertial, multi-layered nature of banking intermediation.

The relevance of the study is emphasized by the fact that the emergence of Web3 and decentralized
finance (DeFi) has ceased to be exclusively a technological phenomenon or speculative fashion. This is an
objective response to the global economy’s demand for transparency, speed and reduction of transaction
costs. Web3 proposes to replace the “human factor” in trust with an “algorithmic order,” where smart
contracts and distributed ledgers become the new institutional framework. For Ukraine, which seeks
integration into the global digital space, understanding this genesis is key to shaping its own strategy of
financial sovereignty.

2. Literature Review

The scientific discourse of the transformation of the global financial system, the study of the
evolution and crisis of the SFA has deep roots both in the works of world classics and in the work of
modern Ukrainian scientists. In particular, Barry Eichengreen in his fundamental work “Globalizing
Capital: A History of the International Monetary System” [7] examines the history of capital through
changes in currency regimes. His analysis proves that the stability of SFAs has always depended on the
ability of institutions to adapt to the volatility of capital flows, which is critical to understanding the
modern transition to digital assets. Joseph Stiglitz in his work “Globalization and Its Discontents
Revisited” [15] criticizes the hierarchical model of globalization, pointing out its injustice to developing
countries. His conclusions about the need to reform the IMF and the World Bank serve as a theoretical
basis for the search for decentralized alternatives. Nick Srnicek, author of “Platform Capitalism” [14],
introduced the concept of platform economy. He explains how tech giants are becoming new
intermediaries, competing with states in terms of their power, and how this directly correlates with the
idea of replacing the dollar with network structures. Eswar Prasad, in his book “The Future of Money”
[12], analyzes in detail how digital currencies (CBDCs and cryptocurrencies) are changing the concept
of money, financial inclusion, and the role of central banks.

Ukrainian scientists also pay considerable attention to this topic in their fundamental works. Thus,
Antoniuk L. L. and Poruchnyk A. M. [1] Their works are devoted to global competitiveness and
innovative development; they emphasize the importance of digitalization as a factor in increasing the
subjectivity of national economies in the global financial space. Lutsyshyn Z. O. [10] in her research, she
analyzes in detail the transformation of the global financial system, the asymmetry of global financial
development and the risks of financial globalization; her research lays the methodological basis for
understanding the place of Ukraine in the new configuration of the SFA. Baranovskyi O. 1. [4] Focused
on the issues of financial security and resilience of banking systems, his works help assess the risks of
institutional bias in the context of the transition to decentralized models. Sheludko N. M. [13] explores
the development of financial markets and the institutional role of the banking sector, which allows
arguing for the need to transform traditional intermediation in the digital age.

3. Problem Statement

Today, the scientific discourse around the evolution of SFA is shifting towards the study of digital
infrastructure networks and algorithmic trust. The modern understanding of the financialization of the
global economy requires the rejection of one-dimensional interpretations and the transition to a
complex, institutional-technological paradigm, within which the historical stages of the development of
the global financial architecture are considered as part of the evolution of global institutions, regulations
and digital tools (Figure 1).
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Figure 1. Stages of evolution of the financialization of the global economy
Source: Built by the authors.

The historical genesis of the world financial architecture (SFA) demonstrates the gradual
complication of the mechanisms of international interaction, where each subsequent stage tried to
resolve the contradictions of the previous one. Thus, in particular, the Bretton Woods system (1944-
1971), the era of gold-dollar dirigisme, became an attempt to create managed liberalism. The basis of
the system was a fixed exchange rate against the US dollar, which, in turn, had a gold backing ($35 per
ounce). Institutional stability was guaranteed by the newly created structures - the IMF and the IBRD.
However, as Barry Eichengreen notes, the system contained a “Triffin’s dilemma”: the world’s need for
dollar liquidity provoked an increase in the US balance of payments deficit, which ultimately
undermined confidence in the dollar’s gold backing [7].

The next was the Jamaican monetary system (since 1976), which provided for the
demonetization of gold and the era of floating exchange rates. The collapse of Bretton Woods led to the
legalization of floating exchange rates. Money finally lost its intrinsic commodity value, turning into
fiduciary assets, the price of which is determined by market demand. This provoked the rapid
development of financial derivatives as instruments for hedging volatility risks [8].

Another stage is the financialization and globalization of the 1990s - 2000s, characterized by the
separation of the financial sector from the real economy. Due to the liberalization of the movement of
capital, global banking networks were formed. However, as Joseph Stiglitz emphasizes, this model led
to a fundamental asymmetry: capital received complete freedom, while risks and losses were socialized,
which led to a series of crises, culminating in the collapse of 2008 [15].

4. Methods and Materials

The modern world financial architecture (SFA) is an extremely complex, multi-layered system
of institutions, rules, markets and infrastructure solutions that ensure the movement of capital on a
global scale. Its current state is the result of a long evolution, where the principle of hierarchy and
centralized regulation remains the fundamental basis. Understanding this structure is critical for
analyzing its further digital transformation.

The classical structure of the world financial architecture is based on a clear hierarchy and
functioning of international organizations that set the rules for the functioning of global finance; provide
mechanisms for the movement of capital and redistribution of financial flows between countries;
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coordinate the functioning of global financial markets and the global settlement infrastructure, in which
international standards of financial supervision are implemented (Figure 2).
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Figure 2. Key Components of the Classical Global Financial Architecture
Source: Built by the authors.

At the first level, “market” - rules and forms of capital movement are formed and liquidity
management tools are created, mainly at the macro level (between countries). At the second level,
“institutional and regulatory” - the core of the world financial architecture is formed, which is based on
international organizations that determine the principles and rules of the functioning of global finance,
and are the basis of the world financial order. International standards of financial supervision are being
implemented.

The fundamental pillars of the SFA are the political, legal and monetary basis, which is based on
the state-centric paradigm. Despite the globalization of markets, it is the nation-states that remain the
primary sources of legitimacy of financial relations. The fundamental principles of such a system are:
the principle of fiduciary (trust), according to which modern money has no intrinsic value (commodity
value), their value is based on trust in the issuer - the state and its central bank (this trust is supported
by legal systems and the ability of states to provide liquidity); dollar-centricity, which, despite the growing
role of the euro and yuan, continues to leave the dollar as the main settlement and reserve instrument
(this creates an asymmetric structure where the monetary policy of one country (the US Federal Reserve)
directly affects global financial stability); legal unification, in which the SFA relies on the standards of
Anglo-Saxon law in international transactions and the norms of international financial law governing
bankruptcy, ownership and fulfillment of obligations.

No less important in this hierarchy is the institutional and organizational composition - the level
of management. At the global level, which is represented by the Bretton Woods institutions - the
International Monetary Fund (IMF), which acts as a “lender of last resort” and regulator of
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macroeconomic stability, and the World Bank, which focuses on long-term investments in development.
At the standardizing level, there are the Financial Stability Board (FSB), the Basel Committee on Banking
Supervision, and the Anti-Money Laundering Action Task Force (FATF), which do not have direct
authority, but their “soft norms” become mandatory due to their incorporation into national legislation.
At the operational level, where the system of correspondent banks and infrastructure monopolies
operates, the key element is SWIFT (Society for Worldwide Interbank Financial Telecommunication), a
system that provides message transmission between more than 11,000 financial institutions.

In general, the modern world’s financial architecture is built on three “whales” of classical
financial management. The first is the centralization of intermediation, where each transaction must be
verified by a trusted intermediary (bank). This creates a system of hierarchical control, where financial
institutions are the so-called “portier” (French: portier) of the entire financial system. The second is the
separation of assets and settlements, in which the transfer of financial resources and the transfer of
ownership of an asset (shares, bonds) are separated in time and space, which requires the involvement
of depositories, clearing houses and central counterparties. The third is the territoriality of regulation,
in which financial activities are rigidly tied to national jurisdictions, which creates a significant burden
on the compliance system in cross-border transfers.

At the present stage, which is often referred to as “between stability and crisis”, the institutional
state of the SFA is characterized by the term “institutional inertia”. On the one hand, the system has
demonstrated vitality after the 2008 crisis thanks to stricter capital requirements (Basel III), and on the
other hand, there are signs of deep fragmentation. First, geopolitical polarization - the use of financial
infrastructure (in particular, sanctions disconnection from SWIFT) as an instrument of pressure led to
the fact that the countries of the Global South began to look for alternative calculation contours;
secondly, shadow banking - when a huge volume of financial transactions moves beyond direct
regulation, creating hidden systemic risks; thirdly, digital mismatch - traditional architecture based on
the logic of fiat money and slow correspondent networks is not able to serve the needs of the global
digital economy, where transactions must take place at the speed of data transfer.

Thus, the existing global financial architecture is a monolithic, but at the same time vulnerable
system built on trust in centralized institutions. It ensures global order through a complex hierarchy of
intermediaries, but this same hierarchy becomes a source of transaction costs and risks. The
fundamental contradiction between the “equivalent” structure of SFA and the digital nature of the
modern economy creates objective prerequisites for the transition to the Web3 algorithmic order.

We can also state the fact that the current crisis of the SFA is not only a debt crisis, but primarily
a crisis of institutional architecture. The hierarchical model built on the system of correspondent banks
turns out to be unsuitable for the digital world for the following reasons: (1) low speed and multi-level
- in a system where a transaction has to go through several intermediary banks in different time zones,
settlements can take days - this creates “frozen liquidity”, which is unacceptable in the era of intensive
trading; (2) high transaction costs - according to World Bank estimates, the average cost of a cross-
border transfer is still around 6%, which is actually a “technology tax” on global trade; (3) the problem
of the “central point of failure” and trust - hierarchy assumes the presence of a central node (for example,
the SWIFT system or dollar clearing), which makes the system vulnerable to geopolitical pressure; Today,
trust in institutions is replaced by a request for algorithmic trust, where the confirmation of the
transaction is carried out by code, and not by the decision of an official or banker [12].

5. Results and Discussion

The transition to Web3 is the logical conclusion of this genesis, if Bretton Woods laid down the
idea of a global order, then Web3 implements this idea through the direct network interaction of actors.
Therefore, the transition from a hierarchical SFA to an algorithmic order is marked by the emergence of
the Web3 paradigm - the concept of a new generation of the Internet, where ownership and control
over data and assets are decentralized. If Web1 was a “read-only” space, and Web2 - the era of social
networks and platform capitalism (read and write), then Web3 adds a critical element - Ownership,
implemented through tokenization and cryptographic proofs.

The foundation of the Web3 paradigm is Distributed Ledger Technology (DLT), in particular
blockchain. From the point of view of financial architecture, blockchain performs the function of a
“single source of truth” that does not require a central arbiter of atomized trust. Trust is no longer
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delegated to a financial institution or regulator - itis built into a mathematical protocol. A smart contract
automatically transfers funds when a certain event occurs, eliminating counterparty risk and human
error. No less important is the protocol of “immutability and transparency”. Each transaction is public
and tamper-proof, creating an unprecedented level of real-time auditing that is not available to the
traditional financial sector [5].

The decentralized finance (DeFi) ecosystem, as a new operational layer, is the practical
embodiment of Web3 in the financial field. It is a set of financial instruments (loans, currency exchange,
insurance, derivatives) built on the basis of open protocols. DeFi replaces classic financial institutions
with software code.

The main elements of DeFi that transform SFAs are: liquidity protocols (Automated Market
Makers, AMM), in which, instead of centralized exchanges with order books, algorithmic liquidity pools
are used, allowing you to exchange assets 24 /7 without an intermediary broker; stablecoins are digital
assets pegged to the value of fiat currencies (USD, EUR), which act as a “bridge” between the old and new
systems, providing liquidity and stability of settlements in decentralized networks [12].

The introduction of Web3 technologies radically changes the dynamics of international capital
flows, making them atomic and seamless. Atomic settlements in the traditional system involve the
transfer of ownership of an asset and financial payment. In fact, these are two separate processes that
can be broken in time (T+2 or T+3). In Web3, these processes occur simultaneously - the asset passes
to the buyer in the same second, when the funds go to the seller. This neutralizes settlement risks and
frees up trillions of dollars of “frozen” capital that was previously held to secure settlements.

Capital in Web3 has no nationality in the technical sense, and therefore contributes to the
elimination of “permissionless entry”. Therefore, the transaction between entities in Kyiv and Singapore
is carried out using the same protocols and at the same speed as the internal transaction. This leads to
the desiloization (destruction of isolated storages) of global finance, where each participant with access
to the Internet becomes a full-fledged subject of the global market.

Another advantage is the programmability of capital - money becomes “smart”. For example,
through smart contracts, it is possible to set conditions under which funds can be spent only for specific
investment goals or if certain KPIs are achieved (which is critical for international investment lending
and grant assistance).

However, despite the obvious advantages, Web3 carries new systemic risks. First, there is the
risk of a bug in the code, which can lead to an instant loss of assets without the possibility of appealing
to a central authority. Second, there is regulatory arbitrage, in which the decentralized nature of
networks makes it difficult to apply traditional sanctions and AML/KYC mechanisms, which requires
the development of a concept of “Embedded Supervision” (built-in supervision) that will be integrated
directly into the protocol code [21].

In this way, the Web3 paradigm transforms the SFA from a system where stability is guaranteed
by the political weight of issuers to a system where stability is guaranteed by mathematical verification.
The movement of capital becomes decentralized, high-speed and programmable, which creates the
foundation for an “algorithmic order”, where Ukraine’s role can be to create high-tech gateways between
the old and new financial worlds.

For a deeper understanding of the nature of the transition from traditional finance to the
algorithmic order, we will conduct a comparative analysis that allows us to identify the points of
institutional gap and potential integration of the two systems. Table 1 shows the key parameters that
determine the functioning of the Bretton Woods system and Web3.

A comparative analysis of the Bretton Woods model and the modern model based on the Web3
paradigm allows us to assert that there is not just a change in technological tools, but a fundamental
transition to a new form of financial being. This transition is characterized by the following three key
vectors of transformation. The first is the delegation of subjectivity (from human to code). In traditional
architecture, the final decision-making authority is always a human being (credit committee, regulator
official, bank operator). The transition to Web3 involves transferring this subjectivity to the level of self-
executing protocols. This minimizes the “middleman risk” that has been a central problem of
hierarchical systems for the past 80 years. Algorithmic order automates the fulfillment of obligations,
making them inevitable, effectively replacing political guarantees with mathematical.

The second is the concept of “programmable money” as a tool of efficiency. Unlike paper or cashless
fiat of the Bretton Woods era, assets in an algorithmic order have the property of programmability. This
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means that capital becomes “smart” - it can be configured to perform specific economic tasks without
the need for external control (e.g., flash loans or automatic reinsurance), which are technically impossible
in a hierarchical structure due to the high speed of operations and the need for instant settlement.

Table 1. Bretton Woods Consensus vs Web3 Algorithmic Order

Parameters Bretton Woods model (TradFi) Algorithmic Model (Web3/DeFi)
Basis of trust Institutional (trust in the Central Bank, Protocol (mathematical proof, code)
banks and governments)
Emission center Centralized Decentralized (algorithms, DAOs)
(state regulators)
Speed of calculations Low (T+2, T+3 via correspondent banks) Instant (atomic calculations in 24/7
mode)
Transaction costs High (many intermediary fees) Minimum (gas/on-grid treatment
charges)
System Access Permissive (KYC/AML, geo-restrictions) Open (Permissionless, access via wallet)
Transparency Restricted (bank secrecy, closed registers) Full (public registers, on-chain audit)
Control mechanism Regulatory Oversight and Sanctions Smart contracts and programmable
conditions

Source: Built by the authors.

The third is the democratization of access and the erosion of financial borders. The Bretton Woods
Consensus built a system of “closed clubs” (access to SWIFT, IMF membership), where entry is
determined by political loyalty and regulatory compliance. Like Ukraine, this paves the way for direct
integration into global value chains, bypassing outdated banking barriers.

The fourth is the risks of the transition period - “hybrid resilience”. It is worth noting that the
complete replacement of traditional SFA with an algorithmic order is unlikely in the short term. Instead,
there is the formation of a hybrid space where hierarchical institutions are trying to absorb Web3
technologies (for example, through the introduction of CBDCs). The main challenge of this transit is to
ensure interoperability — the ability of old systems to “understand” the code of new protocols. The
success of this transition will depend on whether the new architecture can combine the efficiency of
algorithms with the legal certainty of traditional institutions.

The transitive transition to the Web3 algorithmic order marks the end of the era of “financial
dirigisme” and the beginning of the era of autonomous finance. The global financial architecture is
becoming more resistant to local political shocks, but requires fundamentally new competencies in the
field of cybersecurity and algorithmic regulation.

The transformation of the global financial architecture (SFA) in the transition period (from the
Bretton Woods consensus to the Web3 algorithmic order) requires a rethinking of its structural elements.
The rigid pyramidal hierarchy is being replaced by a modular ecosystem model, which can be
represented as a protocol-algorithmic order of the global financial system based on Web3 (Figure 3).

The Settlement Layer is the foundation of the system, where ownership is fixed and the finality
of settlements is ensured. In the new architecture, this “protocol stack” (layer) becomes hybrid. Next to
traditional reserve currencies (dollar, euro), central bank digital currencies (CBDCs) and the most liquid
algorithmic assets (for example, BTC as “digital gold”) appear. The main change at this level is the
transition from periodic clearing to instant fixation of transactions in a distributed ledger.

The layer of interoperable protocols is the technological layer (Interoperability & Logic Layer),
which is the “communication core” of the system, providing communication between different currency
zones and technological platforms. Smart contracts, bridges between blockchains, and data exchange
standards (for example, ISO 20022) operate here. This level replaces the traditional system of
correspondent banks, automating compliance verification and asset conversion without the
participation of a human operator.

The Application Layer is the upper layer where end users (governments, corporations, citizens)
interact. It includes decentralized financial applications (DeFi), tokenized real assets (RWA), digital
wallets, and neobank platforms.

In the above model, Ukraine is positioned as a vertical integration node. Thanks to the
introduction of the e-hryvnia (at the basic level) and the progressive regulation of smart contracts (at
the protocol level), the state is able to play the role of a high-tech gateway that ensures a seamless
transfer of capital between the conservative European architecture and innovative DeFi markets.
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Figure 3. Protocol and algorithmic order of the world financial architecture
Source: Built by the authors.

6. Conclusions

The article conducts a comprehensive study of the genesis of the world financial architecture,
which made it possible to formulate the following conceptual conclusions:

1. Itis proved that the evolution of SFA has gone from a rigidly determined Bretton Woods model
based on the gold standard and hierarchical management, to a flexible but unstable Jamaican system. It
has been established that the current stage of transformation is characterized by the transition to the
“algorithmic order”, where the function of ensuring trust is delegated from political and banking
institutions to decentralized mathematical protocols. This marks the end of the era of “financial
dirigisme” and the beginning of the era of autonomous finance, it demonstrates historical continuity -
from the Bretton Woods consensus to the protocol-algorithmic order.

2. It is substantiated that the emergence of the Web3 paradigm and the decentralized finance
(DeFi) ecosystem is an objective response to the institutional crisis of traditional intermediation.
Blockchain and smart contract technologies allow the implementation of “atomic settlements” (instant
transfer of ownership and payment), which neutralizes settlement risks and releases significant amounts
of liquidity that were previously frozen in multi-day banking chains.

3. It has been revealed that the key reason for the inefficiency of traditional SFA is the high cost
of trust, which is maintained through multi-level intermediation of correspondent banks. In contrast,
the algorithmic model offers open access to financial services, real-time transparency of transactions,
and a significant reduction in transaction costs, which is critical to ensuring global financial inclusion.
This demonstrates the erosion of the hierarchical model and the advantages of decentralization of the
global financial architecture.

4. Based on the constructed structural model of SFA, it is established that the next decade will be
characterized by a hybrid financial architecture and coexistence of two systems. The transformation
process will take place through the development of interoperability - the ability of traditional fiat
systems to interact with decentralized networks through CBDC gateways and stablecoins. The global
financial system is being transformed into a network ecosystem, where stability is based on the
modularity and programmability of capital.

5. It is argued that for Ukraine, the transition to the Web3 algorithmic order opens a unique
window of opportunity. The introduction of the e-hryvnia and the development of the virtual asset
market allow the state to go beyond the role of a passive recipient of financial standards and form a
strategic positioning of Ukraine as an active “digital hub”. Ukraine’s role as an institutional and
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technological bridge between the conservative financial world and new DeFi markets can become the
basis for its post-war economic recovery and integration into the global digital ecosystem.

Prospects for further research. Algorithmic regulation (RegTech) and the creation of built-in

oversight mechanisms in decentralized networks that would combine Web3 freedom with the
requirements of financial security and anti-money laundering require further study.
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organizational and managerial measures aimed at eliminating shadow activity at the
enterprise. It is substantiated that international experience in developing and planning
organizational and managerial measures aimed at combating economic offenses at the
enterprise should be actively used to systematically combat manifestations of shadow
activity at the enterprise. The article analyzes the state of planning and
implementation of organizational and managerial measures aimed at eliminating
shadow activity at the enterprise. The main organizational and managerial measures
are the implementation of strict internal control (regular audit and monitoring of the
targeted use of funds), the transition to a transparent organizational structure with a
clear division of powers and responsibilities, the implementation of electronic
document management and ensuring transparency in the movement of goods and
services, transparent personnel management and legalization of labor relations, the
implementation of strict procedures for selecting counterparties. The article pays
special attention to the activities of the world community in the systematic formation
and implementation of a set of tools aimed at monitoring and controlling the
movement of shadow capital.
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3pocTaHHA TiHbOBUX NPOLECIB HAa MIANPUEMCTBAX BUMAra€ TEPMiHOBOIO BTPy4YaHHH
ixHiX cayx6 Oe3sneku. Po3kpasaHHA KOWITIB Ta ix mepeBe/ieHHS B TiHb 3aBJal0Th
3Ha4yHOI IWIKOJAMU BJIACHUKAM MiJANPUEMCTB Ta JepxaBi B nijomy. JocaigkeHHs
npucBsYeHe Npo6JsieMi opraHizanifiHO-ympaBJiHCBKUX MiAXOAIB [0 MomNepeKeHHs
pPU3UKIB TiHBOBOI [JidJbHOCTI. CyKynHICTb CTPYKTYpHHX, aJMIHICTpaTUBHUX Ta
KOHTPOJIbHUX 3aX0/|iB, 1110 BXOJATb [0 OpTraHi3aliiHO-yNpaB/iHCbKOI KOHLEMNLii, Ma€e
O6yTU HampaBJeHa Ha MiHiMi3alil0 KOpYNUiHUX pPHU3UKIB, CTBOPEHHS NPO30pOoi
CHUCTEeMH yNIpaBJiHHA, ONTHUMi3alilo 6i3Hecy, jeraisanito rpouIoBUX NOTOKIB. ¥ cTaTTi
MpoaHa/i30BaHO CTaH MJaHyBaHHS Ta BIPOBaJKeHHS opraHisaliiiHo-ynpaBJiHCbKHUX
3ax0fiB, CHpAMOBaHMX Ha JIKBiJaLil0 TIHBOBOI [JiJIBHOCTI Ha MiANPUEMCTBI.
OG6rpyHTOBaHO, 1[0 MXKHApPOAHHUHN [JOCBiJ PO3POOKH Ta MJaHYBaHHS OopraHisariiHo-
YOpaBJiHCBKUX  3ax0[iB, CHOpPSIMOBAaHUX Ha 6OpoTbOy 3  E€KOHOMIYHMUMH
[IpaBONOPYIUEHHAMU Ha NiJNPUEMCTBI, Ma€E aKTUBHO BHUKOPHUCTOBYBAaTHUCA [Ji
CcUCTeMaTH4YHOI 60poTh6U 3 TPOsIBAMU TiHbOBOI AiIBHOCTI Ha MiANPUEMCTBI. Y cTaTTi
pOOGUTbCA aHaJli3 CTaHy MJaHyBaHHS Ta 3JiliCHeHHs opradizauii opranisaniiiHo-
yIpaB/JiHCbKHUX 3axO0AiB, fAKI HampaBJieHi Ha JIIKBiZaLilo TiHbOBOI JifJIBHOCTI Ha
nignpueMctBi. OCHOBHMMHM OpraHisalidHO-ynpaB/JiHCBKMMM 3axXx0JaMHM BH3Ha4eHi
BIIPOB3/PKEHHSI KOPCTKOTO BHYTPIIIHBOTO KOHTPOJIIO (peryjspHUd ayguT Ta
MOHITOPHHT L[iJIbOBOr0O BUKOPHUCTAHHS KOIITIB), epexif 0 mpo3opoi opraxizarnifiHoi
CTPYKTYpPUY 3 UIiTKMM pO3MeXyBaHHAM IIOBHOBa)XeHb Ta BIiJANOBIAAJbHOCTI,
BIPOBAa/KeHHsSI eJIEKTPOHHOTO JOKYMEHTO0O0G6iry Ta 3abe3neyeHHsI IPO30POCTi pyxy
TOBapiB i MOCJIYT, IPO30pe YIpaBJIiHHA IepCOHAJIOM Ta Jierajaisalisa Tpy/0BUX B3aEMUH,
BIPOB3/PKEHHS KOPCTKUX MpoLeAyp Bifbopy KoHTpareHTiB. OKpeMa yBara B CTaTTi
npUAisieHa AiJIbHOCTI CBITOBOro CIiBTOBAapUCTBA IIOA0 CUCTEMHOT0 GOPMYyBaHHS Ta
peasisaLil KOMIIJIEKCY IHCTPYMEHTIB, CIPAMOBAaHMX Ha MOHITOPHUHI I KOHTpPOJIb 3a
PYXOM TiHbOBHUX KamiTasliB.

KJ/IFOYO0BI CJIOBA
TiHbOBa €KOHOMIiKa, OpraHi3aljiiHo-ynpaBJiHCbKi 3aca/iy, JIETiHi3allisl eKOHOMIKH,
TIHBOBI €KOHOMIiYHi BiZJJHOCMHH, COLiaJIbHO-eKOHOMI4YHAa KpHW33a, BJIACHICTB,

BiZiMUBaHHA rpollel, Jeranisalis KowTiB, 6e3neka, nimIpUEMHULITBO.
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1. Introduction

CvucTeMHa NpOTHJiS MPOsSBaM TiHBOBOI [isIJIBHOCTI HA MiJANPUEMCTBI MOTpPeOyeE AaKTUBHOTO
BIIPOBa/PKEHHS IEepPeJIoBOTO MiKHAapOJAHOTO JOCBily y cdepi MNPOEKTYBaHHA Ta peasisaril
opraHizamiiiHo-ympaBJiiHCbKMX  3axofiB. CTpiMKe MacmTabyBaHHS TiHbOBHX IPOLECIB Yy
KOPIOPAaTUBHOMY CEKTOPi 3yMOBJIIOE HEOOXi/HICTh ONEePaTUBHOTO pearyBaHHs 3 60Ky CJIyX6 6e3mneku
cy6'exTiB rocmnojapiroBaHHs [1]. BogHouac poskpazaHHs ¢GiHAaHCOBUX pecypciB Ta ix mMojasiblia
Jlerasisaliss B TiHbOBOMY CEKTOpi 3aBJalOThb ICTOTHHX 30WTKIB K BJIACHMKaM 6i3Hecy, Tak i
3arajJlbHoJiep>kaBHUM iHTepecaM.

2. Literature Review

[IuTaHHAMY BUBYEHHS peHOMEHY TiHbOBOi EKOHOMIKH Ta 3amMo6iraHH ii BIVIMBY PO3TJIAAANNCH
y nyb6uaikauigx BueHux, B. Bopawk [2], 3. BapHaniéi [3], O. Bnacwok [4], A. TanbuuHcbkuil [5],
B. 3acaHcbkuii [6,7], A. KoBasbuyk [8], B. Manau6ypa [9] Ta iH.

Ha cporomHi y HaykoBii JiTepaTypi HeJOCTaTHbO BUCBIT/JIEHO MNUTAaHHA oOpradisauii Ta
IJIAaHYBaHHA 3axXo/iB 100 HiBeJIOBAaHHS TiHbOBOI [iSIJIBHOCTI, fIKa BUCTYNAa€ JeCTPYKTUBHUM
YMHHUKOM i IPsIMOI0 3arpo3010 AJis1 6e3neKH NiAIPUEMHULIBLKOTO CEKTOPY.

3. Problem Statement

Y cTatrTi nocTaBJ/eHOo 32 MeTy JOCAiAUTH crienvdiky opraHisariii, njaHyBaHHSI Ta NPAaKTAUYHOTO
BIIPOBA/IX)KEHHs YIPaBJIiHChKUX pillleHb, 110 3a6e3Me4y0Th NPOTHUAII0 Ta JiKBifaLio NposBiB TiHi3auii
Yy KOPIIOPAaTUBHOMY CEKTOPI.

4. Methods and Materials

MeTo0/10TIYHOI0 OCHOBOIO JOCJIJPKEHHA € CYKYIHICTb 3araJbHOHAyKOBUX METOJIB, L0
3abe3neynsia KOMIJIEKCHE BHUBYEHHS OpraHisauifiHO-ynpaBJliHCbKMX 3acaji 3amnobiraHHsl TiHbOBIH
JissibHOCTI Ha mignpueMcrtBax. IHPopmaniliHy 6a3y CTaHOBWJIM HAayKoBi mpani BIiTUM3HSHUX i
3apy6iKHUX YYEeHUX 3 MUTaHb JeTiHi3alii eKOHOMiKM, eKOHOMIYHOI 6e3neku, NpoTUAii Kopynuii Ta
Jlerasisanii He3aKOHHUX JOXOJIB, a TaKOX MDKHaApOJHI HOPMaTHWBHO-IIPAaBOBI aKTH, peKOMeHJaLil
FATF, nokymentu OOH Ta EBponeiicbkoro Coro3y.

Y npoueci foci»)KeHHs1 3aCTOCOBAaHO METO/, aHali3y i CUHTe3y JJ/Il BUSBJEHHS IPUYKH, POpM
MpOsIBY Ta HACAiAKIB TiIHbOBOI JisIIbHOCTI Ha MiANpUeMCTBax. [lopiBHANIBHUI METOA BUKOPHUCTAHO AJIs
JOCTiPKeHHSI MI)XHAapOAHOTO JI0CBiAYy NPOTUAIL TiHi3allii eKOHOMIKH Ta MOXK/JIMBOCTEN HOro ajanTtanil
Jl0 YKpaiHCbKUX YMOB. MeTo/, cucTeMaTH3alii Ta y3arajJbHeHHs JaB 3MOry KjaacudiKyBaTH OCHOBHI
opraHisaniiiHo-ynpaBJ/liHCbKi iIHCTPYMEHTH 3an06iraHHs TIHbOBUM NpoI1iecaM, a CTPYKTYPHO-JIOTiYHUI
MiAXiJ - BU3HAYUTHU B3aEMO3B’SI3KH MK BHYTPIIIHIM KOHTpOJIEM, YIPABJAiHCbKUMU pilleHHSAMU Ta
piBHEM eKOHOMIYHOI 6e3MeKH MiANPUEMCTBA.

BukopuCcTaHHS 3a3HAa4YeHUX MeETOJIB 3abe3Meymsio KOMILJIEKCHE AOCHiKEeHHS MeXaHi3MiB
NpPOTHU/AIl TiHBOBIM [iSIILHOCTI Ta OGIPYHTYBAaHHS NMPAaKTUYHUX HANpPsIMiB YAOCKOHAJIEHHS CUCTEMU
ynpaBJ/iHHA 6e31eKoI0 MiJIPUEMCTB.

5. Results and Discussion

CydacHi BUKJIMKH, MOB's13aHi 3 BillHO, AecTabinizali€o rio6ajibHUX CyCHiIbHUX BiIHOCUH Ta
PO3pPOCTAaHHSAM TiHbOBOI €KOHOMIKM, YMHATb [AECTPYKTUBHUU BIUVIMB Ha MiANPUEMHULTBO Ta
3araJibHOJZlep>KaBHi iHTepecu. Y Mexax LbOr0 JOCHI/PKEHHA MU OLIHIOEMO CTaH iIMILJIEMeHTalil
ctangapTtiB €C Ta Bumor FATF mwozno npoTuaii TiHi3anil puHKy.

HeoOxifHICTh TaKoOro aHali3y AMKTYETbCS JIOTiKOI QYHKLIOHYBaHHS HeJlerajJbHOro 6i3Hecy:
OpraHi3aToOpu TIHbOBHUX CX€M HaMaraloTbCd aKyMYJIIOBAaTU KPUMiHa/IbHI JJOXOAM TaM, [le CUCTEMU
$biHaHCOBOrO MOHITOPUHTY Ta KOHTPOJIIO € HalicabmuMu [10]. 3a3HaueHi YUHHUKY CIOHYKAOTh Pany
MiHiCcTpiB Ta EBponeichbKUI NMap/JiaMeHT MOCTiMHO MOCUJIIOBATHU 3aX0AU 3 G0OPOTHOU 3 BiAMUBAHHAM
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rpolnel. YHacC/IiI0K rjob6asisanii g mpob6seMa eBOJIOIiOHYBaa Ta NMepeTBOPUJIACA Ha MaCIITaOHY
3arposy AJs CBiTOBOI eKOHOMIYHOI CUCTEMMH.

Juisg migTpuMaHHA BiJIbHOI TOPriBJi Ta 6e3MepenikKoHOr0 pyXy Kamitany EBponelicbkuii Coos
CHCTEMHO BJIOCKOHAJIIOE aHTHUJIeralisaliiiHe 3aKOHOJABCTBO, OCKIJIbKH CTabi/IbHICTh Mi>KHAapOJAHOTO
PUHKY 6e3nocepeHbO 3aJI€XKUTh Bii HASIBHOCTI iEBUX MPAaBOBUX MeXaHi3MiB KOHTpPOJII0. /lupeKTHBa
1991 poky 3060B’s13yBajia 0 060B’I3KOBOT0 iHPOpMyBaHHSI KOMIIETEHTHHUX OPraHiB mpo mifo3pisi
onepatii y iep>kaBax €Bponelicbkoro Cor3sy. [10]

IcTopisa ctBopeHHst ['pynu 3 po3po6KH GpiHAHCOBUX 3aX0/IiB 6OPOTHOU 3 BiIMHBaHHSM IpoIIEH
(FATF) 6epe mouaTok y 1989 poui 3 iHiniaTuBU KepiBHUKIB KpaiH «Besimkoi ciMKku» Ha 3ycTpidi B
[Mapwxki. Jsis cucTeMaTu3anil aHTuserajdisaniiHux 3axofiB ¢axiBui iHcTutyuii chopmyBanu 40
byHJlaMeHTa/JbHUX PeKOMeHallil, 10 CAYryIOThb OCHOBOIO [JIsl YPsSJOBUX MpPOrpaM y BCbOMY CBITi.
CTpyKTypa opradisallii OXOIJIIOE MOHAJ TPU AECATKHU JeprKaB Ta IOPUCAMUKIIN, 30KpeMa, MOTYKHi
¢dinaHcoBi neHTpu A3ziaTcbkoro, [liBHiYHOaMepUKaHCBKOr0 Ta EBPONENCHKOTro perioHiB, CHiJbHO 3
€sponeiicbkoro KoMiciero Ta Pasoro cniBpo6iTHUITBA KpaiH [lepchkoi 3aToku. [10]

[Ipouecu ryo6Ganizamii Ta pO3MHUBAaHHS TPASULIHHUX MiXKJIep:KaBHUX KOPJOHIB CYTTEBO
CIPOCTHJIU AiSIJIBHICTh 3JIOUMHHUX YTPYyHOBaHb, 103BOJHUBIIU M edeKTHUBHIllle Jierasai3yBaTH TiHbOBI
KalliTa/y 3a J0NIOMOT 00 TpaHCHALiOHAJIbHUX IHCTPYMeHTIB. TiHbOBI CTPYKTypH MOBCAKYAC IIYKAOTh
HOBI IOpUCAUKIII A/ NPUXOBYBAaHHS MOX0KeHHs1 GpiHaHCOBUX pecypciB, OpiEHTYH0YHCh Ha KpaiHU 3
BiICYTHICTIO Ha/JIeX)KHOTO KOHTPOJIIO. BHUKOpUCTOBYHOYM pPO36DKHOCTI MK HallioHaJbHUMH
aHTWJIerali3alifHUMU CUCTEMaMH, 3JIOBMUCHUKHU 30CepeKYI0OTh AisIJIbHICTb TaM, Jie 3aX01 NPOTHAI]
€ cJJabKUMU 260 HeepeKTUBHUMH.

Jleranisaniga TIHbOBUX KaliTaJliB leCTPYKTUBHO BIJIMBA€E HA PO3BUTOK rOCMOJAPChKUX NPOLECIB.
Lle 3yMOBJIIOE BUCOKY aKTyaJIbHICTb pO3p06JieHHS [i€EBUX MeXaHi3MiB KOHTPOJIIO Ta NPOTHUJIl [bOMY
He6Ge3MeYyHOMY COLja/IbHO-NOJNITUYHOMY SIBUILY, KiHI|EBOIO MeTOl fAKoro € QopMyBaHHA
KpUMiHaJIbHUX albdaHCIB. EKchaHcig opraHi3oBaHOi 3JI04MHHOCTI B COL{ia/bHIM, NOJITUYHIN Ta
eKOHOMIi4HiH cdepax CTBOPIOE peasibHYy 3arpo3y BTPATH AePKaBHOTO KOHTPOJIIO Haj GiHAHCOBUMU U
YPSAA0BUMHU YCTAHOBAMH Ha KOPUCTb KpUMiHaMiTeTy. OCKIZIbKYU CXeMU BiAMHUBAaHHA rpolieil HOCTiMHO
VCKJIQJHIOITBCS Ta MAaCKYKOThCs, Ig MNpo6JjiemMa Habysa r/ob6ajbHOro Maciutaby. BigmosigHo,
M0/10JIaTH Iie TPAHCHAI[iOHA/IbHE SIBUIIe B MeXKaX O/IHi€l i30/1b0OBaHOI lep:kaBH HEMOXKJIUBO, 1110 POGUTh
Mi>XKHapo/iHe CiBpOBGITHUITBO BUPilllaJIbHUM YUHHUKOM YCHiXy.

CeiToBe ciBTOBapUCTBO CUCTEMHO POPMYE Ta peasizye KOMIJIEKC iHCTPYMEHTIB, CIPSIMOBaHUX
Ha MOHITOPHUHI i KOHTPOJIb 3a PYXOM TiHbOBMX KaliTasiB. 30KpeMa, Y MeXax NpaBOBOro IMO0JId
EBporneiicbkoro Cow3sy (abo y cranaapTax 6esneku FATF / y 3akoHOAaBCTBI MpoBijHUX KpaiH CBiTY)
aKTUBHO BIPOBA/DKYIOTbCA >KOPCTKi MeXaHi3MM (iHaHCOBOrO MOHITOPHUHIY [JJi BHABJEHHA
HeJleraJbHUX QpiHaHCOBUX NOTOKIB.

3okpeMa, A0 ctBopeHoro y 1989 p. FATF - He3anexHOro Mi>kHapoJJHOT'0 OpraHy — BXOJATh 33
kpaiHnu-uienu i ypsaau [11]. FATF sBasie co6oro 6aratoranyseBy ¢popmaliiro, 110 NOELHYE CTpaTEridYHy
NOTYXHicTh daxiBLiB y cdepi npaBa, €KOHOMIKM Ta y CHUCTeMi NPUMYCOBOrO BUKOHAHHS
3akoHogaBcTBa. Cepej, iHIIOro, Opradisalisd peasi30ByE MOHITOPUHI BIIPOBA/KEHHS KpalHaMU-
4yJleHaMHU 3axX0/iiB 60poTbOM 3 BiAMUBaHHAM rpoiuei, cnpusie npocyBaHHio crparerii FATF y cdepi
60poTHOH 3 BiszMUBaHHSM rpoiuei [10].

Ha cyyacHoMy eramni cnocTepiraeTbcs gerpajauisa €4yMHOI MOJITUKU 040 NPOTULIl TIHBOBUM
KaliTasaM 4yepe3 po3X0/KeHHS eKOHOMIYHUX IHTepeciB OKpeMHUX Jiep:kaB. CUTyaLifl yCKIaAHIOETbCA
irHopyBaHHAM pekoMeHpanii FATF Ta posmupeHHAM nepesiiky HOPUCAUKIIN, GKi NPONOHYIOTh
HIMPOKUH crieKTp $iHAaHCOBUX omepallii mij NpUKpUTTAM abCONIOTHOI 6aHKIiBCbKOI TaeMHUIi. Takuit
CTaH peuyell CYTTEBO MepENIKO/KAE 3aM06iraHHIO Jierasjisallii KOWTiB, 1110 3yMOBJIIOE HEOOXiIHICTb
neperJis/ly Ta 4aCTKOBOTO CKaCyBaHHS MOJIOKeHb PO 6€3yMOBHY KOH}iAeHLIMHICTb.

['0/10BHOIO aKCioMOI0 MiXKHapO/HOI cucTeMH GpiHAHCOBOTO MOHITOPUHTY Ma€ CTaTH 060B'sI3KOBe
HaJlaHHS cy0'eKTaMu PUHKY A0CcTOBipHOI iHopMalii npo 6y ab-ski mifo3pini onepanii. 3Baxaryu Ha
Te, 110 KpUMiHaJIbHI TIHbOBI KOHTJIOMEpPaTH CTBOPIOIOTh CUCTEMHI IITY4YHI 6ap'epu JiJis1 pO3C/i/lyBaHb,
0C06JIMBOI aKTYaJIbHOCTI HAOGYBaKOTh JOCJi/PKEHHSI Ta pO3p006JIeHHSI peKOMEeHAALiN 11010 YCYHEHHS
MepellKo/ Ha LUIAXY A0 ePeKTUBHOIO MiXKHAPOJHOTO CIIiBPOGITHUIITBA.

EbekTUBHUI MOHITOPHMHI KJ/IOYOBHUX CEKTOPIB €eKOHOMIKM MOTpebye BIpOBaJKeHHH
JIOJIaTKOBUX 3ax0JiB 3 60Ky aZMiHICTpPaTUBHHMX OpraHiB peryJlBaHHS. IXHil BIJIMB Ha iHAHCOBY
JiSIBHICTD Y pi3HUX rajyssix rocrnojilapoBaHHsl Ma€ 6a3yBaTHCS Ha IVIMO0KOMY aHaJsi3i pu3MKiB Ta
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po3po06JIeHHI METOIMYHUX PeKOMeH AL} 110/10 BUSBJIEHHS i/103piJinX onepanii. 3a3HavyeHUH miaxijg
€ Ha/J3BUYaMHO aKTyaJlbHUM /Jis1 MOCUJEHHS MiXKHApOJHOro chiBpo6iTHUITBA y cdepi npoTuaii
JeraJjisailil He3aKOHHUX J10XO0/liB.

BopgHouyac HaJlaHHA MpaBoBOi JOMOMOIM MiX JiepkaBaMM Mae€ BijjoyBaTHcs 6e3 3alBOro
OI0pOKpaTUYHOI0 PopMasliaMy — ONepaTUBHO Ta THYYKO, BiAMOBIAHO A0 MOTOYHOI CHTyamlil Ta Ha
nifcTaBi cnenjanbHux 3anuTiB. (Pekomenaanii N2 36-40). [loaiTuuHi po36iXHOCTI Mk AepKaBaMU He
MOBHHHI CTaTH MNepelKoJo y 60poTh6bi i3 TiHboBuUMHU KamiTasamu. Tak 3rigzHo 3 KoHBeHIuiero
06’eananux Hariti 1998 (BigeHcbKO0 KOHBEHIIE). “YCi KpalHM NOBHUHHI HEralHoO 3/[iIHCHUTH KPOKH
I pathdikalnii i moBHOI iMmeMeHTamii pPOKy NHPOTH HE3aKOHHOTO 06iry HapKOTHKIB Ta
MCUXOTPOMHUX pedoBUH [10].

Cranpaptu FATF nepes6auaroTh HeobXifiHICTb iMIJIeMeHTallii KpUMiHaMbHOI BifimoBiganbHOCTI
3a ¢iHAHCOBI 3JIOYMHU He JinlIe moA0 Gi3SUYHMUX OCi0, a 1 CTOCOBHO KopIiopailliid, 30KpeMa IXHbOTro
KepiBHHUIITBA Ta CHiBpobiTHUKIB. Bo/lHOUac 3a6e3neuyeHHs1 HEBiJIK/IaIHOTO Ta MOBHOT'O0 BHKOHAHHS
noJioXKeHb BiZleHChKO1 KOHBEHIIil Ma€e cTaTH 060B'I3KOBUM CTAaHAAPTOM JJIsl BCiX Jlep>KaB CBiTYy.

KoMmneTeHTHI opraHd MawTbh OYTH HaAiJeHi MOBHOBaAXKEHHAMH 1100 KoHOIicKallil BiAMUTHX
Jl0X0/iB. 30KpeMa, TaKi IOBHOBAaKeHHS [lepe/0a4aloTh:

— BUSBJIEHHS Ta OLiHKY MaiiHa, 1110 OTpMMaHe He3aKOHHUM LJISIXOM Ta NijJisirae KoH}ickauii;

— peaJisallilo NpPeBeHTUBHUX 3axXOJiB THUIY BWIy4YEeHHA YU 3aMOpPOXKYBaHHA 3 METOH

3anobiraHHs NoJabIIOMy ONlepyBaHHIO BIAMUTHMHU KOIITaAMU;

— peaJiizallito CUCTeMH 3aXO0/iB 3 pO3C/ilyBaHHA.

KoHTpo/sib  MDKHapoJHHUX TpPOUIOBHUX IMOTOKIB, 10 3AIMCHIOETbCA  HalliOHAJbHUMU
YIOBHOBAXKEHUMU iHCTUTYIiISIMH, Ma€E CJAYTyBaTH NPOMDKHOIO JIaHKOI0 iHpopMyBaHHsA MixkHapogHOTO
BasitoTHOro ¢oHAy i Banky ans mixkHapojHux po3paxyHkiB [10]. Okpemi pekoMeHaLii B6a4ar0OThCsA
MaKCHMMaJIbHO JOLIJIbHUMH B KOHTEKCTI 60pOThOU 3 TiHi3alli€ro 10xX0AiB B YKpaiHi, 30kpema:

1) xkpaiHa Ma€ HparHyTH [0 TOro, 106 pi3HMLSA y BU3HAYeHHi CKJaJy 3/104MHY y cdepi
BiAMMBaHHA Ipollell He BIJIMBaJa Ha CHPOMOXHICTb abo 6GakaHHA KpalH HaJaBaTH OJHA OAHIH
B3aEMHY IOPUAUYHY [ONIOMOTY;

2) KOHTPOJIbOBaHi MOCTAaBKU KOIITIB, L10/0 SIKUX iCHY€E MiZi03pa, € NpaBUJIbHUM i epeKTUBHUM
MeTOJIOM OTpUMaHHA iHopmauii Ta cBig4yeHb, 3JiMCHEHHS pO3CJiJyBaHHA OKpeMHUX CIIpaB 3
BigMuBaHHs rpouueii; FATF akTuBHO nigTpuMye 3axoay, ki 3AilicHIOI0TE CBiTOBAa MUTHA OpraHisaliis
i InTepnos B gaHomy HanpsaMKky [10];

3) KOXXHa KpalHa Ma€ NparHyTH CTBOpeHHs QOHJYy KOHQICKOBAHMX aKTHUBIB JJf [OCATHEHHHA
BJIAaCHUX COLia/IbHUX ILjiJiel; NpU LbOMY HeOOXiJHO Nepefb6ayvTH, I06HM MOKHaA OYyJ0 PO3JIJINTH
KOH(ICKOBaHI aKTHBH NOMiX iHIIMMU KpaiHaMu;

4) HeoOXiAHUMHU € pillleHHs1 3aKOHOJABYOr0 XapaKTepy Ha HallioHaJbHOMY piBHi, fKi 6
JI03BOJIMJIM KOMIIeTEHTHUM OpraHaM BiJKJaAaTH abo BiZCTpodyBaTH apellT Mif03piJux ocid Ta abo
KoH(icKaljilo rpomenl 3 TUM, 06M BU3HAYUTH 0Ci0O, 3afliAHUX Yy Takikl AisabHOCTI, abo 3i6paTu
HeoOXxi/Hi cBiAUYeHHS (METO/0M KOHTPOJIbOBAHUX MTOCTABOK, 30KkpeMa) [10].

TpaHcdopmarlia cydacHMX eKOHOMIYHHX CHUCTEM, CIPSIMOBaHA Ha iHTerparir Ta 06'€JHaHHS
MDXKHAapOJIHUX iHTepeciB, CYNpPOBOJKYETbCS AKTHUBI3alli€l0 3JI0UMHHUX CHUHAMKATIB, SIKi MOCTIAHO
LIYKalTh HOBI METOU NIPUXOBYBaHHA TPaHCHALLiOHA/IbHUX IOTOKIB TIHBOBUX KamiTaJliB. ¥ BiANOBiAb
Ha Li BUKJIMKU CBiTOBA CHiJIbHOTA B3s1J1a Ha cebe 3000B's13aHHS 111010 CTBOPEHHS perioHaJIbHUX Pyl
i3 mpoTuaii serasisanii He3aKOHHUX JI0XO0/1iB Ta BCcebiuHOI miaTpuMKH AisisibHOCTi FATF.

3okpeMa, e y 1998 poui FATF igentudikyBasa npaBoBi mporasvHu, sKi mepeuko/pKaau
epeKTHUBHIN MixJep>kaBHiN criiBnpalli AepKaBHUX OpTraHiB y cdepi 60poTHOU 3 BiMUBAHHAM Ipolleit
K y KpaiHax-4JeHax rpyn, Tak i mosa ii mexxamu. JIOriYHMM HPOAOBKEHHSM Iji€l po6OTH CTaB
ony6saikoBaHui iHcTuTylielo 14 rpyaHsa 2000 poky 3BiT, mpucBAYeHUN peasizalii 3axoAiB i3
3ano6iraHHsl NOIIMPEHHIO TiHBOBUX KamiTasliB. «kpaiH abo TepuUTOpiil, siKi He CHiBNpPalOTh y
Mi>KHapoAHi# 60poTH6i MpOoTH BigMUBaHHSA rpoei» [10, 11].

3BIT CK/IaZa€ThbCA i3 YOTUPBOX pO3AiiB. [lepminid po3zin 3BiTy NpUCBAYEHUH aHAJNITUYHOMY
npouecy. J|pyruii po3ziijl CKIaZaeTbCsl 3 BUCHOBKIB. TpeTiil po3/ij BU3HAaYa€ NUTAHHA, N04AJbILIOTO
PO3BUTKY MOJITUKU 60pOTHOU i3 BiAMHUBaHHAM KoiwuTiB FATF. YUeTBepTuil po3Ain Bu3Havae Ail Ajs
MoCHJIeHHs BILIMBY Ta AisiibHocTi FATF, 30kpeMa, BU3HaueHo nepeJiik «15 kpaiH abo TepuTopil, siki €
TaKMMH, L0 He CHiBIPaLOITh y 60poTh6i MPOTH BiiMUBaHH rpouiei»[11].
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YcBifoMIeHH HeraTUBHMX MIXKHAPOJHHUX HACHIJAKIB JJi1 KpaiH, 10 BiAIKPUTO irHOPYHOTH
cravaaptu FATF y cdepi npoTuii seranizanii He3aKOHHUX [10X0/1iB, CIOHYKAE Jleialli O6iblilie fep:KaB
JoJsydaTucs Ao uboro npouecy. [[puknagom takoi interpauii € CFATF - opranisarnis kpain i Teputopin
Kapub6cbkoro 6GaceiiHy, fki yk/Jalu yrojgy Hpo BXXMBAaHHA CHIJIBHUX 3axoJiB [ 60poTbOU 3
BiZiMMBaHHAM rpoiueil. Kapubcbka rpyna ¢iHaHCOBUX 3aX0/iB O6yJ1a CTBOpeHa 3a pe3yJbTaTaMH [JBOX
KJIDUOBHUX Hapaj, 110 Biioy/iMcsa B Apy6i Ta AMaiini Ha noyaTky 1990-x pokis.

3okpeMa, mif yac 3ycTpiui B Apy6i (TpaBeHb 1990 poky) npeAcTaBHUKU perioHy cbopmyBaiu 19
TaK 3BaHUX «ApYyOCbKHX peKoMeH/anii». BoHu BpaxoByBasiu MicueBy crenudiky Ta JOMOBHIOBAIU
rj06abHI cTaHAapTH, 3akaajeHi B «Copoka pekomeHaanisix» FATF. Hactynna miHicTepcbka 3ycTpiu
Ha fImanui y siucronaai 1992 poky 3aBepuunaacea yxBajeHHAM «KiHICTOHCBKOI Aek/apanii», y AKin
MiHiCTpU NiATBEpP UM KOHCOJIi/J0BaHi 3060B's13aHHS CBOIX ypsAAiB U[0/0 HEYXUIBHOTO JOTPUMaHHS
MiDKHapOIHUX aHTHJIerajizanifiHux crangapTis [10; 12].

BojHoyac MU He MOXXeMO MOBHICTIO NOTOAUTHUCS 3 iICHYIOUUM MiJX0J0M 10 GOpMyBaHHS TaKHX
perioHa/JIbHUX aHaJITUYHUX rpyn. Ha Halle nepeKOHaHHs, apXiTEKTYpPY MiXKHapoAHOI NPOTUAIl BapTO
PEeCTPYKTypU3yBaTH, CTBOPHUBIIM 4iTKille audepeHIiioBadHi reorpadidyni rpynu. IloTpioHO
BPaxoBYBaTH THUII Jlep>KaBU Ta Ha SIKiil cTajlii KpUMiHaIbHO-TIHBOBOI EKOHOMIKH BOHaA €.

[IpoTuziss TiHBOBOMY CEKTOpPY Ta KpUMiHaJbHUM 3arposaM Iepejbayae HU3KY eTamiB ix
po3BUTKY. Ha mepinomy etamni AiloTb 06’€KTUBHI €KOHOMIYHi 3aKOHHM Ta B3aEMO/lisl MOJITUYHOrO U
couia/IbHO-eKOHOMIYHOI0 MeXaHi3MiB B paMKaX 3aKOHOJAaBYOI'0 NPOCTOPY BOJHOYAC YTBOPHETHLCH
NOJiJ1 eKOHOMIYHOT0 IPOCTOPY HA 3aKOHOAABYMH Ta KOPYMIOBAaHO-TIHbOBHH CEKTOPH.

Ha gpyroMy eTami MOCHJIIOETHCS BIJIMB TiHbOBOI €KOHOMIKM Ha CTPYKTYPHO-PYHKLiOHA/bHI
eJIeMeHTH EeKOHOMIYHOI CUCTeMH, 3pOCTa€ CoLjajJibHe NPOTUCTOAHHS, CTBOPIOIOTBCA yYMOBHU JJIA
B3a€EMO/|I BJ1a/i1 3 EKOHOMIYHHUMHU 3JIOYMHHUMHU YTPYNYBaHHAMMH, 1110 IOCTYNOBO [1ePeXOAUTD y TPETIH
eTarl, KoJIY /iis1 06’eKTUBHUX EKOHOMIUHHUX 3aKOHIB CNIOBIJIbHIOETHCS, B3AEMO/isl Mi>k 3aKOHO/IaBUOIO Ta
BUKOHABYO0I0 BJIaJj010 CYNPOBOKYETHCS NPOTUPIUYSAMHY, BiIOYBAETHCSA 3/1aM EKOHOMIYHOI CHCTEMU Ha
KOPUCTh TiHi3alii, 3pocTae niAgBULLeHHs ePeKTUBHOCTI NPOTUIPABHOI Jisl/IBHOCTI Ta eKOHOMIYHOTO
TUCKY Ha roCIliojapo4oro.

[Ipu 3pocTaHHi NpOABIB KOPYILIi 0 3arp0o3/IMBUX pO3MipiB HACcTa€ 4YeTBEpPTUH eTall, 3a GKOTo
06’€KTUBHI eEKOHOMIYHi 3aKOHU He PYHKIIOHYIOTb, BOJHOYAC BUHUKAIOTh aHTAaroHiCTUYHI NPOTHUpiyYs
MI>XXK 3aKOHO/IaBY010 Ta BUKOHABYOI0 BJIaJ[010, 3POCTAE KOPYMIIOBAHICTb BJIa/iH, YTBOPIOETLCA CUCTEMA
KpUMiHanbHOI ekoHOMiKU. Ha m’ssToMy eTani ¢opMy€eTbCcsA NOTYKHUHN 3pi3 OpraHi30BaHOI 3JI0UUHHOCTI
B 3araJibHOJIEP>XKaBHOMY CepeJlOBHILi, a KOPYIIif NOCTYNOBO NepepoCcTaE y Mi>HapoJiHe sBulle. 3a
TAaKOTO KPUTHUYHOrO BapiaHTy PO3BUTKY MO JepkaBa TpaHCPOPMYETbCS Ha MexaHi3M
TpaHCHalioHa/i3alii eKOHOMIYHOI 3JI0UMHHOCTI [6, c. 18-19].

Jns epexTUBHOI NpoTHUAil TiHi3alii Ta Kopynuii cBiTOBa cHijibHOTa Ma€ 06’€AHYBAaTU 3yCUJLIA
1110/10 CTBOPEHHS IPAaBOBHUX Ta PETYJIITOPHUX MeXaHi3MiB, 1[0 nepef6avyaloTb 60poThOY 3 KOPYILELO,
MOCWJIEHHSI BiAmnoBifgasbHOCTi, epeKTUBHUM MHUTHHUU Ta NPUKOPAOHHUN KOHTpoJb. BojaHouac
BHYTpIillHI opraHi3aniiHO-ynpaB/iHCbKI 3ax0JW MaloTb MepejbadyaTH KOPCTKUK BHYTPILIHIN
KOHTpOJIb Ta ayJAMT, ONTHMi3alil0 CTPYKTYpH yIpaBJ/iHHA, aBTOMATH3alilo 00J1iKy, BIIpOBaJKEHHHA
MOJIITUKU MPO30POCTi Ta KOMIIJIAEHCY, KOHTPOJIb JIAHIIIOra NOCTa4aHb.

6. Conclusions

JocnipkeHHs Mi>dKHapoAHOI NpaKTUKU iMmuieMeHnTanil ctanaaptiB FATF ta OOH cBiguuTh npo
BiACyTHICTP y cydYacHMX NpaBOBUX CHUCTEMax VHiBepcaJibHOrO MexaHi3My G6JIOKYBaHHSA
TpPaHCHAL[iOHAJIbHUX TiHBOBHUX MNOTOKIB. CJIabKicTh 3arajbHOJEP}KAaBHOTO Ta MiXKHApPOZHOTO
peryJjiloBaHHs 6e3nocepe/JHbO 03HAYAETHCS HA BPA3JIMBOCTI KOPIOPATUBHOIO CEKTOPY, e 3aX04u
NpPOTHU/AIl BHYTPIillHIN TiHi3anil yacTo 3aMIal0ThCsl HeePEeKTUBHUMU.

ExcnaHcisg opranizoBaHoi 3/104MHHOCTI y ¢piHaHCOBY cucTteMy Ta ii 3polleHHsS 3 Aep:KaBHUM
amapaToM 4yepe3 KOPYILiMHI cxeMHU MifpuUBaE 3acagyd ryiobaabHOI eKoHOMikW. TiHbOBi BiJTHOCMHMU
HiBeJIOIOTh €TUYHI CTaHJAapTHU BeJleHHsS 6i3Hecy, 3aMiHIOIOUM iX HePOpMaJbHUMU KPUMiHAJTbHUMU
JoMoByeHocTssMu. Taka TpaHchopmalis gepopMye mpaBoBe oJie, pyHHY€E 6a30Bi CycHiJibHI iHCTUTYTH
¥ 1036aBJIsi€ JieraJibHe MiANPUEMHUITBO HEOOXIJHUX rapaHTii 6e3MeKH Ta PO3BUTKY.
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PerioHanbHU# TypusM siKk $GaKTOp €KOHOMIYHOTO 3pPOCTaHHA MaJIUX TEPUTOpPIH y
cucrteMi TpaHcpopmMauii TYpUCTHUYHOTO PUHKY: TOCTHAHAEMIYHUI BUMIp. Y HAyKOBiH
po6OTi 3acTOCOBAHO METOJM 3arajbHOHAayKOBOrO XapakTepy: aHaJi3 i cHHTes,
NOPiBHSAJIBHUN, CUCTEMHUH, €eKOHOMIUHUN i CTAaTUCTUYHUUN aHai3, fKi Jajau 3Mory
JOCTIUTH MicLeBUIM TypU3M SIK CUCTEMY Ha 6araTboX pPiBHSAX COLia/IbHO-eKOHOMIYHO1
CACTEMH, W0 pO3IJIANAETbCA B KOHTEKCTI perioHaJbHOrO pO3BUTKY. Y CTaTTi
BUCBITJIIOIOTHCS TUIOBI MOCTIAHAeMiYHi TpeH/ U PO3BUTKY TYPUCTUYHOI chepu cepen
SKUX NiZBUILEHHS POJIi BHYTPIIIHBOTO TypU3My, DUPOBi3aLis TYPUCTUIHUX MOCIYT,
3MiHa mnoBeAiHkHM TypucTiB. CdopMy/aboBaHi OCHOBHI BHUKJIMKA B 00JacTi
iHQpacTpyKTypH, 3 AKX HAWOIIbLI NPO6JEMAaTUYHUMHU € TPAHCIOPTHA AOCTYMHICTD,
He3a/l0BiIbHUM piBeHb PpO3BUTKY cepBicHOi Ta uudpoBoi iHGPACTPYKTYpH,
06MeXXeHIiCTh iHBeCTULiIMHUX pecypciB i clabKicTh iHCTUTYLiHHOTO CyNpoBOAY, SKi
CTPUMYIOTh ePeKTHUBHICTb PYHKI[IOHYBAaHHA TYPUCTUYHOTO CEKTOPAa B JIOKAJbHOMY
Macwrtabi. HaykoBo 0OOrpyHTOBaHi NepcrneKTHBH MiJBHUINEHHS e(peKTHBHOCTI
MiCI[eBOr0 TYpU3My NpeJCTaBJSAIOTb CO60I0 iHTErpOBaHMK KOMIIJIEKC 3aXOJiB, 10
BKJIIOYAIOThb  BJOCKOHa/lleHHd  iHQpacTpyKTypH, BIPOBAJPKEHHA  AUJDKUTAJ-
iHCTpyMeHTiB, JguBepcudikalilo TYPUCTUYHOTO MNPOAYKTY, ONTHUMi3allil0 CUCTEMU
KepyBaHHA Ta PO3BUTOK JIIOJCbKOTO KaliTany. BcTaHOBJIeHO, 1110 BHYTPIlIHIN Typu3M
MOXe TeHepyBaTH MYJbTHUIUIIKATUBHUM edeKT 4yepe3 CTUMYJIIOBAaHHS JAislJIbHOCTI
MOB’sI3aHUX Tajy3eHd, CTBOPEHHSI pPOOOYUX MiCI[b, HATIOBHEHHSI MiCL€BUX OIO/KETIB.
YnockoHaseHHs MexaHi3MiB PO3BUTKY MiCLleBOTO TYpHU3My MaE€ BiZj0yBaTHCS HAa OCHOBI
NPUHIUIIB CTAJOro Po3BUTKY, KOHKYPEHTO3JaTHOCTI Ta iHTerpanii B rjo6ajbHUN
TYPUCTUYHUI TNPOCTip, NOCTIHHOTO €KOHOMIYHOTO 3POCTAaHHSA MaJUX TEPUTOpIH y
KOHTEKCTi KpU30BUX Ta NOCTKPU30BUX TpaHcpopMaLliil.

KJ/IIOYOBI CJ/IOBA

MicLeBUA Typu3M, MaJi TepuUTOpii, eKOHOMiYHe 3pOCTaHHf,
iHppacTpyKTypa, HocTnaHgeMiuHi TpaHcdopmalrii.
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1. Introduction

AKTya/IbHICTh JOC/Ti/PKEHHSI 3YMOBJIEHA 3HAYHMMU TpaHcHopMalissMU B TYPUCTUYHIN rasnysi,
CIPUYUHEHUMH I106a1bHO0 naHeMieto COVID-19, sika BUCTYNIUIIA KaTali3aTOPOM CTPYKTYPHUX 3MiH y
MPOCTOPOBUX MO/IeJISIX TYPUCTUYHMX MOTOKIB, HOBEAIHIII CIIOXKUBaYiB Ta MeXaHizaMax QYHKI[IOHyBaHHS
MicleBoi eKOHOMiKU. TYpUCTUYHUN CEKTOp 3a3HAB PyHHYBaHb, ajie BoAHOYAaC BiH chopMyBaB HOBI
TPAEKTOPIi pO3BUTKY, CIPUAIOYM ITepexo y BiJl MDKHAPOLHOIO 10 BHYTPILUHBOTO Ta MiCLIEBOr'0 TYPU3MY
Ta BiJTHOBJIIOIOYM EKOHOMIYHY JiJIbHICTh Y MaJIMX TEPUTOPiaJIbHUX IPOMa/iaX. Y paMKax I[bOro CLieHapito
BHYTPIlIHIA Typu3M IMOYaB CAYTyBaTH OAHUM 3 OCHOBHHUX JIBUTYHIB €KOHOMIYHOI PeKOHCTPYKLii Ha
MaKpo- Ta MiKpOpiBHSX, MPOMOHYIOUYM po6OYi Micls, MiATPUMYyHYd Majuil 6i3HEC Ta CHOPUSIIOYU
PO3BUTKY iHPpaCTPyKTypH.

[lepiop mic/ist naHAeMii BU3HAYAETHCS 3MilleHHSM MOMUTY y 6iK 6e3MeYHiluX, GiJIbIll eKOJIOTiYHHX,
iHMBiAyanizoBaHux GOpM MOAOPOKEH, 1[0 CIPUATUME MiJHOMY JIOKATBbHUX TYPUCTUYHUX JleCTUHALIH.
JlocniiHUKY BKA3yOTh, [0 TYPUCTUYHA TPONO3UIList POPMYETHCS HA JIOKAJbHOMY PiBHI i B 1IbOMY 3HaYHA
POJIb BiZIBOAUTHCS MiCIIEBUM I'pOMajiaM, aJPKe BOHU € TUMH Cy0’ €KTaMU, sIKi 3a6e3MedyoTh iHTerpailiro
pecypciB, KyJbTYpHOI CHaALMHU Ta iHPpACTPyKTypHOro 3abe3nedyeHHS] B TYPUCTUYHIN AislJIBHOCTI.
PasoM 3 TUM gupKuTatizalisa TYpUCTUYHUX [IOCAYT, PO3BUTOK €KOHOMIKHU CHIJIBHOIO KOPUCTYBaHHA i
MepcoHasTi3allisd TYPUCTUYHOrO MPOAYKTY CIPUSIOTh CTAHOBJIEHHI0O HOBOI MoJesi (yHKI[IOHYBaHHS
rajysi, sska po6UTb KOHKYpPeHTHUMH HaBiTb HaliMeHIli TepUTOpil.

[lonpu NO3UTHBHI TeHAEHI], PO3BUTOK BHYTPILIHBOIO TYPU3MYy CYINpPOBOKYETBbCA PALOM
iHppacTpyKTYpHUX i IHCTUTYLIHHUX POGJIEM PYLLIEM cepel, IKUX € HU3bKa TPAHCIOPTHA AOCTYIHICTB,
JediuuT iHBecTHLi B TYypUCTH4YHY iHPpacTpyKTypy, AUCIpoONopLii Yy PO3BUTKY cepBicHOI 6asy,
HeoOXiZIHICTh MiJBUIeHHs {KOCTi IUPPOBHUX cepBiciB Ta MexaHi3MiB ympaBiiHHA. 3MiHHICTb
TYPUCTUYHUX TOTOKIB i iX 3a/eXHICTh BiA pakTopiB Kpu3, y TOMY UYUCJIi KapaHTUHHUX OOMeEXKeHb,
BUMarae aJlaliTUBHUX MOJiesIel pO3BUTKY TYPU3MY Ha JIOKaJbHOMY piBHIi. ToMy focipkeHHA MiciieBoro
TYpU3MY SIK PYIIIMHOI CUJIM €KOHOMIKHM MaJIuX 32 PO3MiIpOM TepUTOpIN y MOCTHAaHJAEeMIYHUHN epiof €
0COOJIMBO aKTYyaJbHUM, OCKIJIBKU J03BOJISIE MIPOBECTH CUCTEMHHUN aHa/i3 HOBITHIX MoJiesieil pO3BUTKY
rajy3i Ta BUSIBUTH KJIIOYOBI iHPpacTpyKTypHi 6ap’epy, a TAaKOK OOI'PYHTYBATH HAIPSIMKU MMiJIBUILEHHS
epeKTUBHOCTI BHKOPUCTAaHHS TYPUCTHYHOrO NOTeHLiany TepuTopii. lle cnpusTume mnosiBi 6isibu
CTIMKUX MoOJieJiell pPO3BUTKY PErioHy Ha OCHOBI BHYTPILIHIX pecypciB Ta MiCLEeBHUX KOHKYPEHTHHX
nepe.ar.

2. Literature Review

Anasi3 HaBeJleHO] JliTepaTypHu Jla€ 3MOry cpOopMyBaTH LiijlicHe ysAIBJEHHS MPO Cy4acHi HayKOBIi
NiJX0AW B JAOCJI[PKEHHI PO3BUTKY JIOKaJbHOIO TypU3My, BUBYEHHS MHOro iHQpacTpyKTypHOIO
3abe3neyeHHs], a TaKOX poJii B 3abe3neyeHHi €eKOHOMIYHOTO 3pPOCTAaHHSI TEPUTOPIN y KOHTEKCTI
nocthnaHgeMiyHoi TpaHchopmanii. CyKynHicTh BifibpaHHUX poGIT BKJIOYA€E JAOCTAKEHHS sSIK Ha
perioHa/JbHOMY, TaK i Ha IJ106aJIbHOMY PiBHSX, 1110 J03BOJISIE KOMIIJIEKCHO HAyKOBO IIpOaHaJli3yBaTH Ta
iHTerpyBaTH pi3Hi MiIxoAu po3B’I3aHHSA JOC/iP)KyBaHOI Tp0o6IeMHU.

HeoOxijHO BUAIMIATH [Kepesia [AOCHIIKEHHS, 10 CTOCYHOTbCA aHTI3y TYPUCTHYHOI
iHQpacTpyKTypH Ta il BILIMBY Ha PO3BUTOK MiclieBUX rpoMa/. 30kpeMa, po6oTa CTOPOHSIHCHKOI Ta iH.
[1] dyHiaMeHTasbHA A/ TPaKTYBaHHS B3a€EMO3B'I3Ky MK piBHEM pPO3BUTKY iHQpacTpyKTypHu
TYpu3My Ta aKTHUBHICTIO B €KOHOMILli TepuTOpili. Y [AOCHiKeHHI JOBOJAUTHLCHA, IO CcaMe
iHppacTpyKTypHa CK/Ia/[0Ba BU3HAYAE OTEHI[ia/l TEPUTOPIH [1Jis1 3a/ly9eHHS TYPUCTUYHUX IOTOKIB Ta
OTpUMaHHS Bif, HUX ¢iHaHCOBUX BUrof. BogHodac ixHA yBara 3ocepe/pkeHa Mailke BHKJIIOYHO Ha
OI[iHIli IOTOYHOIO CTaHY, 1110, IK HACJiI0K, 0OMexXye IX 6aueHHs MallOyTHix TpaHchopMaliil. 3 iHLIoro
60Ky, ['onkaso Ta iH. [2] po3BUBAOTh JaHy NEPCHNEKTUBY, NPOMNOHYYH popcaiT-aHasi3 poO3BUTKY
cibcbKOro TypusMy B YKpaiHi B mic/ssBOEHHOMY BUMIpi i3 poKycyBaHHSIM Ha cTpaTeriyHUX BEKTOpax
PO3BUTKY i moTeHLilHUX clieHapiax. [IpoTe B 1jill po60Ti He AeTaNbHO PO3IJSAHYTO SIK MeXaHi3Mu
peaJiizaliii 3anpoNnoOHOBAHUX pillleHb HA NPAKTHUIli, TaK i Tpo6/ieMu IX BIPOBA/KEHHS Y KUTTS, 1[0 €
CIIPHUM ITUTAaHHAM.

Ille onuH GJIOK JKepeJs CTOCYEThCs AocaiflkeHb BIMBY COVID-19 Ha ingycTpito TypusMy Ta
MOsIBM HOBUX MO/leJieil MoBe/[iHKM MaHAPiBHUKIB. Soliku et al. [3] gocaikyoTh HacaiiKu naHgeMil A1
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€KOTYpU3My, NiJIKPECII0I0YHN BaXJIUBICTh MOCUJIEHHS CTIMKOCTI TYPUCTUYHUX CUCTEM [0 MOPYLIEHD,
CIIPUYUHEHUX KpU3010. | X04a Lie JocaipKeHHS € YCIiX0M JJIs1 PO3YMIiHHSA COPUSATIAMBOCTI 10 ajanTanii,
npote piBeHb HOro perioHajbHOI cneludiKM HEMOXJIUBUU NPsSMO B 3aCTOCYBaHHI OTPUMaHUX
pe3y/nbTaTiB €BpoNerWcbKOro abo ykpaiHcbkoro koHTekcty. Curtale et al. [4] i Zhang et al. [5]
aHaJIi3yl0Th 3MiHY TYPUCTUYHOTO NMONUTY B EBPOII K 3MeHIIEHHS KiJIbKOCTI HOYiBeJb Ta K 3MiHY
BUGOPY TYPUCTUYHOTO HANpPAMKY. IXHi KJII0OYOBi BUCHOBKHM MiZITBEP/KYIOTh 3pOCTal04y BaXK/IUBICThb
BHYTPIIIHbOTO TYPU3MY Ta MiClleBUX MapIIPYTiB K KJHYOBUX PAaKTOPiB PO3BUTKY Ma/IMX PETiOHIB.
BoaHouac 1i joc/ti;PKeHHs IepeBakKHO MaKpPOpPiBHEBI Ta He BPaXOBYIOTh CelMQiKy MicIleBOT0 piBHS.

Jo 1me ofHi€l rpynu HaJieXaTh POOOTH 3 JOC/IPKeHHS NOBE/[IHKOBUX aCIEKTIB TYPUCTUYHOTO
nonuty. 3okpeMa, Chansuk et al. [6] 3acTocoByrOTh daKTOpHUN aHaJi3 JJisd BU3HAYEHHS 3MiH Yy
MOBeJIiHI[i TYPUCTIB ¥ MOCTHAHAEeMIUHOT0 Nepioy, MiIKPECAI00YM 36i/1bllleHHS Baru 6e3neKu, SKOCTi
00CJIYTOBYBaHHS Ta IepcoHaJi3alii TypUCTUYHOTrO HpOoAYyKTy. OTKe, IIi BUCHOBKH KOPHCHI ZJIs
po3pobJiieHHs] epEeKTUBHUX CTPATETIN PO3BUTKY MicClleBOr0 TypHU3MYy, ajle MAalOTh OYTH alalTOBaHUMU
10 KOHKPEeTHHUX TepuTOopia/ibHUX yMOB. OKpeMy rpyny CTaHOBUTHUMYTb JOCJIJKEHHS CTaJIOro
PO3BUTKY Ta KOHKYPEHTOCHPOMOXKHOCTI TYPUCTUYHHUX JleCTHHALiN. Y [7] po3r/isgalTb pO3BUTOK
CiJIbCBKOT0 TYpU3My B KOHTEKCTi CTa/Ior0 PO3BUTKY Ta OKPECJIIOITH 6a/JaHCYBaHHS €KOHOMIYHMX,
COI[iaJIbHUX Ta eKOoJIOTiYHUX NoTpeb. ¥ [8] mpeAcTaBisil0Th METOAOJOTIYHUM Nigxia g0 kamiTasizamii
TYPUCTUYHUX pecypcCiB, 1O CHpUSAE MiJABUILEHHIO CTyNeHd IX BHUKOpPUCTaHHA. BogHouyac nji
JlOCJiP)KeHHA bisiblile 30cepe/KeHi Ha KOHLENTYaJlbHUX aClleKTax i MeHIlle Ha IPaKTUYHUX MeXaHi3Max
BIIPOBa/PKEeHHS.

[lle oHUM BaXXK/JIMBUM JIONIOBHEHHSAM € AocimpkeHHs Duro et al. [9], sike po3rysiiae CXUIbHICTD
TYPUCTUYHOI'O CEKTOPY [0 KPU30BUX SIBUILL Ta MiAKpeC/I0€ HeobXiAHICTb 3MiljHEHHSI HOT0 CTIMKOCTI.
Chin et al. [10] y cBoeMy pocaifeHHi 30cepeKyIOTbC Ha MUTAHHAX KOHKYPEHTOCIPOMOXHOCTI
CIJIbCBKUX TYpPUCTUYHHUX HANPSAMKIB Ta I[PONOHYIOTh IPUK/IAAM 3aCTOCYBAaHHA 3 MNOTJALY
peKOMeHAallil 1010 HalKpallMX NPaKTHUK PO3BUTKY rajy3i, Xxo4a i i3 3ayBaxKeHHSIM, 1[0 3aCTOCYyBaHHS
3aJIeKUTh BiJi KOHKPETHOIO COLiaIbHO-eKOHOMIYHOT'O KOHTEKCTY.

TakuM 4MHOM, aHaJi3 /pKepes Ja€ MifCTaBU CTBepJKyBaTH, 110 Cy4acHi HayKOBi pO3poOKU y
chepi pO3BUTKY JIOKAJBbHOTO TYpPU3MY BHUCBITJIOIOTH LijJy HU3KY HpobJseM iHPpacTpyKTypHOTO,
MOBEIiIHKOBOTO, MEHEKePChbKOTO 1 eKoJioriuHoro xapakTepiB. [lpote 6ijbliicTh mpainp a6o
KOHLeNTyasbHi, a00 30cepeKeHi Ha OKpeMUX acleKTax Npo6JeMH, 1110 NoTpebye BUBUEHHS B LiJIOMy
epeKTUBHOCTI MicueBoro TypuaMmy. CaMe Ha 6a3i CHHTe3y TpaJWLiHHUX HAyKOBUX MiAXOAIB i
NPAaKTUYHUX IHCTPYMEHTIB KepyBaHHS GpOpPMYeThCA LiiJlicCHA MOJE/b PO3BUTKY JIOKAJbHOTO TYPU3MY
SK JBUTYHA €KOHOMIYHOTO 3pOCTaHHA MaJIUX TEPUTOPIM.

3. Problem Statement

MeToto mocii/pkeHHs1 € rJMbLIe 06IPyHTYBAaHHS POJIi MICIEBOTO TYpU3MY SIK PYIIiIMHOI cUIx
€KOHOMIYHOI'0 PO3BUTKY MaJIMX TEPUTOPIN y NOCTIIaHAeMIYHUH epios, BpaxoBy04YH TpaHcpopMalito
TYPUCTUYHOrO MONUTY, HOBITHI TeHAEHIil TypuCTH4YHOro 6i3Hecy Ta icHyroui iHpacTpyKTypHi
06MexKeHHs, a TaK0X BU3HAYeHHS LJIAXIB MiZBUILeHHA e(peKTUBHOCTI BUKOPHUCTAHHA TYPUCTUYHOIO
[OTeHLiaJly TEpUTOPiaJIbHUX TPOMaA/,.

4. Methods and Materials

Y npoueci focaigxeHHs 6yJ10 BUKOPUCTAHO KOMILJIEKC 3araJlbHOHAYKOBUX Ta NMPUKJIALHUX
MeTO/IiB, siKi 3a6e3MeYynusii CUCTEMHUI aHasli3 MiCLIeBOr0 TYpU3My fIK iHCTPYMEHTY €KOHOMIYHOro
3pOCTaHHSI Ma/IMX TepuTopid. [HpopMarlliliHy 6a3y ckJagaju HAyKoBi mpami, aHa/JiTU4YHI 3BiTH Ta
CTAaTUCTUYHI [aHi, O AO3BOJIMJIO OLIHUTU Cy4YacHI TeHJeHLil PO3BUTKY TYPUCTUYHOIO PUHKY Ta
BU3HAYUTHU KJIIOUOBi pakTopu Horo TpaHchopMmariii.

3acToCcyBaHHSl AAHOTO0 METO/Y aHasi3y [J03BOJIMJIO BUSIBUTH OCHOBHI mpobsemu i 6ap’epu
PO3BUTKY JIOKAJBHOTO TYPU3MY, 30KpeMa B rajy3ax iHQpacTpyKTypH, ynpaBiiHHs Ta nudposizauii.
CuHTe3 [0CiKeHb 4,03BOJIMB cGOpPMyBaTH 3arajbHi BUCHOBKH Ta LiiJliCHe ysIBJIEHHS L1010 HANPSMiB
MiBUIEHHS ePEeKTUBHOCTI TYpUCTUYHOI JAisiibHOCTI. [lOpiBHSJILHUNA aHasi3 HaJJaTU MOXJIUBICTh
3icTaBUTH pi3Hi cTpaTerii pO3BUTKY TYpU3MY, ix epeKTUBHICTD i HAWKpaLli IPaKTUKH, IKi MOXKYTb Oy TH
3aCTOCOBaHI 0 MaJIMX TEPUTOPIM.
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CucTeMHHH MAXil AaB 3MOTY MPOCTEXUTH MiCIEBUU TypHU3M sSK GaraTOpiBHEBY COIiaIbHO-
€KOHOMIYHY CUCTeMY, iIKa lepebyBa€e y B3aEMO/Iii 3 iHuMu chepaMu eKOHOMIKH. EKOHOMiUHUM edeKT
OI[iHIOBABCSl 3a JIONIOMOI0I0 eJIEMEHTIB KiJIbKiCHOrO aHaJi3y Ha 6asi y3araJibHEHHsl CTAaTUCTUYHHUX
JIlaHUX, 110 03BOJIUJIO BUSIBUTH TATH PO3BUTKY Ta OLiHUTH QYHKIIOHYBaHHS rajaysi.

5. Results and Discussion

[loctnangeMiuHa TpaHcdopMaliss TYpUCTUYHOI ranay3i 6ynaa OJHMM i3  HaWOiabi
JleMOHCTPAaTUBHUX NPUKJIAJIB CTPYKTYpHOI NnepebyZil0oBM eKOHOMIYHMX cucTeM, AudepeHIilioBaHa
CUJIa IKMX HaWyviTKillle NpOosiBUJIAcd Ha PiBHI HEBEJIMKUX TEPUTOPIH, Jie MiCLIeBUKA TypU3M IOCTYIOBO
CTaB OJHUM i3 KJIIOYOBUX PYLIIMHUX CHUJI eKOHOMIYHOTO po3BUTKY. [lanmemia COVID-19 npussena fo
Pi3KOro CKOpOYEeHHS MiXKHAPOJAHUX TYPUCTUYHUX IOTOKIB Ta NepeOopieHTAaLil IOMUTY Ha BHYTPILIHI Ta
MicneBi HaNpsIMKH. 3aBASKH IIbOMY POJIb BHYTPILIHBOT'0 TYPU3MY SIK 3ac00y cTabisi3allii ekoHOMiuHOI
AKTHUBHOCTI, NiITPUMKH 3alHATOCTI Ta Masioro 6i3Hecy nocusuaacs [9, 11].

3MiHU B NOBeAiHLi TYPUCTIB Yy NOCTHAaHJEMIYHY €MOXy NpPU3BEJH [0 3POCTaHHS IMOMUTY Ha
6e3MneyHi, iHAUBIAya/bHI Ta €KOJIOTIYHO YUCTi BapiaHTU NoJ0poXKeil. BHYTpilIHI TYpUCTH BCe YacTille
06MpalTh KOPOTKI MOi3JKH B MeaX CBO€l KpaiHH, 1110 CTBOPIOE NMONUT 3 6OKY MEHLIMX perioHiB, sKi
paHilie HIKOJIX He BBaXKaJIMCA KJIKYOBUMU TYPUCTUYHUMHU HaNlpsiMKaMU. Ll 3MiHa MONMUTY CTUMYJIIOE
CiIbCBKY €KOHOMIKYy, OCKIJIbKM BUTpPAaTH TYPHUCTIB Bce Oijblle COPsIMOBYIOTbCA Ha MiclieBe
MpPOXXKUBaHHS, XapuyBaHHS Ta MOCAyTH [5, 6].

Takox cmocTepiraroTbcsi MOCTHaHAEMIuHI TeHAeHIii iHTeHcuikalii PO3BUTKY CiIbCbKOrO Ta
€KOJIOTiYHOr0 Typu3My, NOB’s3aHi 3 TYpPUCTUYHHMH aMmOillisMKM [0 BiAjajJeHUX Ta MeHII
yp6aHi3oBaHuX paioHiB. lle fae f10AaTKOBI MepcneKTUBHM MalUM rpoMajaM, fKi AepopMyr0Tb CBOI
NPUPOJHI Ta KYJbTYPHI pecypcy K OCHOBY /il PO3BUTKY YHIKaJBHOTO TYPUCTUYHOI'O NpoAyKTy. Lle
cnpusie auBepcudikanil ekoHOMIYHOI [iSIJIBHOCTI Ta 3MEHIIEHHIO 3aJIEXKHOCTI BiJl TpaguIliiHUX
cekTopis [7, 12].

BesuKy poJib y pO3BUTKY MiCLIeBOTO TYpU3My Bijlirpae nudposisallis, sika BXKe € CKJIaJ0BOI0
YaCTHHOI Cy4yacHOI TYPUCTHYHOI iHPpacTpyKTypH. 3aBAsSKU 3aCTOCYyBaHHIO LMPPOBUX NaaTdopm,
coliaJIbHUX MepeX Ta OHJIaWH-cepBiciB Masi TepuTopii MOXKYTb 36iJBIIMTH CBOK BUJUMICTb Ha
TYPUCTUYHOMY PUHKY Ta 3aJy4UTH HOBI cerMeHTH croxkuBauiB. [udpoBi iHCTpyMeHTH JoOMaraloThb
MOJIMIIUTH MPOLECM B KOMIAHIifAX, fAKICTb cepBicy i ¢opMyBaTH mnepcoHas i30BaHi TypHUCTHYHI
Npono3ulLii, 110 cpUsi€ 3MiLHEHHIO KOHKYPEHTHHUX NO3ULii TePUTOPiN JIOKaJIbHUX AeCTUHALiN [4].

BojHovac mnepiof micjs naHzeMii xapakTepuU3yeTbCs 36i/bleH-HSIM 3HAa4yeHHsI CTiIMKOCTI Ta
aJlalTUBHOCTI TYPUCTUUYHHUX CUCTeM. MaJii TepuTopii, fKi 3MylIeHi 6y/d IWBUAKO aJanTyBaTUCS [0
HOBHUX peaJii, JEMOHCTPYIOTh 6iJbll BUCOKI TEMIU BiZJHOBJIEHHSI €KOHOMIYHOI akTUBHOCTI. lle uepe3
THYUYKICTb MoJeJiell 6i3Hecy Ha JIOKaJbHOMY piBHi, TicHe cniBpoGITHULTBO Mi rpaBLsSMU PUHKY
TYpU3MY Ta 3JaTHICTb IIBUAKO NpUKAMaTH iHHOBauii [13].

P03BUTOK BHYTpPILIHBOrO TYPU3MY MiCJIA NaH/eMil CTaE CHCTEMHUM Ta 6a3y€eThCA Ha TOEJHAHHI
Jlep>kaBHOI iHiliaTUBH, MicueBUX 6i3Hec-iHiLiaTUB Ta iHHOBALiHHUX IHCTPYMEHTIB YNpaBJIiHHS.
[lizcyMoByrOYM Mi)KHAapOAHUH JIOCBiZ, MOXKHa CKa3aTH, IO AOMiHYE KibKa epeKTUBHUX MOJeJieH,
KJIIOYOBUMH 3 SIKUX € CTUMYJIIOBaHHSI BHYTPIIIHBOr0 MONHUTY 4Yepe3 cxeMU PpiHaHCOBOI MiJTPUMKH,
NpOaKTUBHE BIIPOBa/KEHHS IIMPPOBUX IJIATPOPM, PO3BUTOK €KOJIOTIYHOIO Ta CiJIbCBKOT0 TypU3MYy, a
TaK0X BUKOpPUCTaHHS popMaTiB Nmojil Ta racTpoHOMIi siIK IHCTPYMEHTIB MifiBUIIleHHS TYPUCTUYHOI
npuBabanBocTi perioHiB (Tabuauns 1). Cepef TeHAeHiH HallepeKTUBHILIMMY BUABJISIOTHCS KEHCH, Y
SIKUX CIIOCTepira€TbCsd OJHOYACHA iHTerpalisd [JeKiJibKOX TpeHAiB, 30KpeMa IMOB'I3aHOi 3
nudpoBizaliiero, ekoJsorisalielo Ta iHAWBiAyasnizalli€ld TypuUCTHUYHOrO NPOAYKTYy. Taka cuHepris
COpUs€E He TIJIbKU BiJJHOBJEHHI0O TYPUCTUYHHUX IMOTOKIB y KOPOTKOCTPOKOBOMY IlepioAi, aje i
$opMyBaHHIO CTAJIMX KOHKYPEHTHHUX IlepeBar TEPUTOPIN B JOBroCcTPoKoBiit nepcnekTtusi. llle oaun
BaXKJIUBUM acleKT - 1ie opieHTaniss 6iabimocTi epeKTUBHUX MPAKTUK Ha HaWbi/blle 3alydyeHHS
MiCLIeBUX pecCypciB i HaceJeHH4, 10 MOKpaIlLy€e piBeHb eKOHOMIYHOI caM03apaiHOCTi rpoMaf.

JocaimpkeHHs fjuHaMiky noka3HUKiB (Tabuuis 2) cBif4UTH PO YiTKO BUPaXKeHE 3POCTAaHHSA PoJIi
BHYTpIIIHbOr0 Typu3My B YKpaiHi, ioro 4actka 3pocsa 3 55 % y 2021 poui g0 85 % y 2025 poui. lia
TpaHchopMallisi 3yMOBJIeHA MNOCTHNAHAEMIYHHMHU 3MiHAaMM B TOBeJiHII CHIOXXHWBauyiB, a TaKOX
0o6MeXeHHSIMM, MOB’SI3aHMMH 3 BOEHHUM 4acoM, fKi (akTHU4YHO cHOpMyBajM HOBY MOJe/b
byHKIiOHYBaHHS TYPUCTUYHOT'O PUHKY, OPiEHTOBAHY Ha HEBEJIMKI TepUTOpIii.
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Ta6auys 1. [lpukaadHa modeaw peasizayii nocmnaHdemiuHux mpeHdie micyeeo2o mypusmy Ha

O0CHO8i pea1bHUX Kelicie

Lo . . ExoHOMiYHMI
Tpenp, PeanibHUM Kelic Kpaina IIpakTH4YHa peaJsisanisa
pe3y/bTaT
[lepeopienTanis Ha [Iporpama “Rediscover Cinranyp [lep>kaBHi Bay4yepH AJst BigHoB/IeHHS
BHYTPpIilHIN Typusm Singapore” BHYTPIIIHIX TYypHUCTIB, BHYTPIILHbOTO MOMHUTY,
MiATPUMKA JIOKaJbHUX NiATPUMKa MaJjoro
roTeJliB i aTpakLii 6i3Hecy
[lepeopienTanis Ha [Iporpama [Tania [IpocyBaHHS BHYTpIllHiX 3pocTaHHSA BHYTPIlLHIX
BHYTPpIilHIN Typusm “#TravelTomorrow” MapIIpyTiB, perioHaJbHUI MOI3/10K y perioHax
MapKeTHHT
ExoJiorizaunis Exo-Typusmy CiioBeHis Po3BuTOK 3es1eHUX 3pocTaHHA JOXO/IB BiJ
HaliOHAJIbHUX NTapKax MapIupyTiB, cepTudikaLis CTaJIOr0 TYpU3My
CTaJIOr0 TYpU3MY
Exosorizanis Ci/IbCbKUH TYypU3M y Cepbis [ligTpuMKa pepMepCcbKUx BigHoBJIeHHS ciibCcbKOT
Cep6ii cagub, arpoTypusM E€KOHOMIKH
Ludposizanis [lnatdopma ®dpanuis €nuHa nudpona 36inbpLIeHHS OH/TANH-
“France.fr” TYPUCTUYHA €KOCHUCTEMa, NpOAAXiB TYPUCTUYHUX
OHJIaHH-6pOHIOBAHHSA MOCJIyT
Ludpogizanis Visit Ukraine YkpaiHa OnJlaliH-m1aTdopma [ 3aJly4eHHs HOBUX
TYpUCTIB, udpoBi CerMeHTIB TypHUCTiB
cepBicu
[nguBinyanisania Airbnb Experiences I'yo6anbHO [lepconanizoBaHi 3pocTaHHA J0X0/iB
JIOKaJIbHI TypH Bij, JIOKQJIbHUX TiJliB
MiCI[eBUX YKUTEJIB
KopoTki nogopoxi “Staycation” TpeHp, Bennka BignoyrnHok y Mexax 3pocTaHHA
bpurania BJIACHOI KpaiHu BHYTPIILIHBOIO TypU3My
niciss COVID-19
[lopieBut Typu3m decTrBaIb BUHA B ®paHuis JlokanbHI nofii gk 3pocTaHHA
Bopno TYPUCTUYHUHN MarHiT KOPOTKOCTPOKOBHUX
JI0XO0/1iB
JloKasIbHUH POAYKT TockaHa ITanis [IpocyBaHH# JIoKa/IbHOL [ligBuIIEHHS A0 aHOT
racTpoTypUsM KyxHi Ta IpOAYKTiB BapTOCTI NPOAYKILi
IHpacTpyKTypHUI [Iporpama po3BUTKY [Tonbuia IuBecTULil B fopory, [lifgBuIeHHA
PO3BUTOK CiJIbCBKOI'O TYpU3MYy caubu, cepsic TYPUCTUYHOI
MpUBa6JIUBOCTI
CmiBnpang perioHis Anbnificbki ABcTpis 06’eTHaHHS TPOMAJL Y EdekT macmTaby Ta

TYPUCTUYHI KJIacTepH TYPUCTUYHI Mepexi

Jocepeso: po3pobieHO aBTOpaMu Ha OCHOBI [4, 6,7, 11, 12].

cTabiJIbHUH MOTIK
TYPUCTIB

Ta6auys 2. Jlunamika pozeumky micyegoz2o mypusmy 8 YKpaiHi ma iio2o eKOHOMIYHO20 8N1U8y

Ha maai mepumopii (2021-2025 pp.)

Yacrka MopaTkoBi KinbkicTh Joxoau
. . TypucTUYHUI | HaAXOMKEeHHS TYPUCTIB Bij,
Pik | BHyTpilIHBOTO p . . Onuc po3BUTKY
36ip, MIHTPH | Bij TypusMmy, | (BHyTpilIHiX), Typu3My,
Typusmy, % .
MJIH FPH MJIH 0Ci6 MJIpA $
[ToyaTok BiHOBJIEHHS
2021 55 180 630 12,5 75 micasa COVID-19, H(.)CTyrIOBe
3pPOCTaHHSA BHYTPILIHBOTO
TYypU3MY
Pi3ke nazsiHHA yepes BiliHY,
2022 70 140 520 8,0 5,2 aJe 36eperkeHHs
BHYTPILLIHIX IOTOKIB
AzanTanisa puHKY,
2023 78 210 690 10,2 8,4 akTuBi3ania KapnaTcbkoro
periony
2024 82 273 750 118 9,6 CTat?lmsaLuﬂ Ta 3pOCTAaHHA
poJii IOKaJIbHOTO TYPU3MY
Ctannil pO3BUTOK,
2025 85 320 799 13,5 10,3 JIOMiHYBaHHSA

BHYTPIlIHBOTO TYPU3MY

Jocepeso: po3pobieHO aBTOpaMu Ha ocHOBI [11, 14-16].
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[Tonpu 3Ha4yHWM crazg y 2022 pomni 4Yepe3 mo4yaToK MOBHoOMacmiTabHoi BiHHH, y 2023 pomi
CIOCTepIiraeThCs NOCTYNOBE BiZIHOBJIEHHS TYPUCTUYHUX NMOTOKIB, 1110 CYMPOBOKYEThCS 301/IbIIEHHAM
TYPUCTUYHOIO 360py Ta NOAATKOBUX HaAxomxeHb. OCO6/IMBO MOKAa30BUMM € 3pOCTaHHS JOXOJIB Bij
TypuaMy 3 5,2 mipa posapiB y 2022 poui g0 moHaz 10 mupn posapis y 2025 poui, [o AeMOHCTPYE
BHUCOKHM CTYNiHb CTIKKOCTI CEKTOPY Ta MOTO HEBUKOPHUCTAHUN €KOHOMIUHUH MOTeH1liaJl.

BigHOB/IeHHS KiJIbKOCTI BHYTPIlIHIX TYPUCTIB TaKOX € 3HAa4YHUM, 10 13,5 MinbiioHiB oci6 y 2025
poll, 1[0 MepeBHUIIYE piBeHb [0 po3mnojiay. Lle migTBepKye cTabiibHY TeHJeHIlil0 JoKasizamii
TYPUCTUYHOI'O NONUTY Ta MOCUJIEHHS POJIi Ma/MX TEPUTOPIN AK OCHOBHHUX LIEHTPIB TYPHUCTHUYHOI
AKTUBHOCTI.

[ToctnanaeMiudi TpaHchopMmalii B CTPYKTypi TYypUCTUYHOTO NOMHUTY, a came: 36i/JbLIeHHS
YAaCTKHW BHYTPILIHbOrO TYpU3My, MiJIBUILIEHHS BUMOT [0 6e3nekH, piBHA uudporizalii Ta sgKocTi
CepBicy, 3HAaYHO MOCUJIMJIM Mpo6JeMy ajanTalii iCHyr040i TYpUCTHUYHOI iHGPaCTPYKTypHU A0 HOBUX
yMoOB QyHKILiOHYBaHHSA ranysi. Ik koHcTaTye CTOpoHsIHChbKa Ta iH. [1]., pecypcHa 3abe3neyeHicThb
iHQpacTPyKTYypU TYPUCTUYHHUX JeCTUHALIH Ha PiBHi JIoKa/IbHUX rpoMa/i B YKpaiHi € HeOJHOPiJHO Ta
4acTo He BiZINOBila€E BUMOraM Cy4aCHOTO PUHKY, L0 CTPUMYE MOKJIMBOCTI peaJii3alii TYpUCTUYHOTO
NoTeHLiasy TepUTOpid. 30KpeMa, HHU3bKa 3abe3nevyeHiCTb TPAHCHOPTHOW IHPPACTPYKTYpOIo,
nocepefiHd AKICTb JOPOXXHBOI'O NMOKPUTTS Ta BaXKKOJOCTYIHICTb BiJJla/leHUX PAUOHIB CTAHOBJATH
MOTYHI INepelKoAu AJsA NepecyBaHHA TYPHUCTIB, 110 MiATBEPKYETbCA 1 pe3yjbTaTaMU IHIIUX
JOCJiIKeHb [2].

OpHoyacHo i3 TpaHcdopMali€l0 PUHKY TYPUCTCbKUX MOCAYTr HiABULIYIOTBCS BHUMOTH [0
cepBicHOI iHppacTPyKTypH, 30KpeMa, /10 3ac06iB po3Mill[eHHS, FPOMA/ICBKOT0 XapuyyBaHHS Ta CYMYTHIX
nocayr. Ilicsis maHaeMii TYpUCTH CTajJud BUMOTJIMBIilllE CTaBUTHUCA [0 SKOCTi 0OOCIyrOBYBaHHS,
CaHiTapHUX HOpPM i piBHA KOMQOPTYy, IO BHMAara€ OHOBJIEHHS MaTepiaJibHO-TEXHIYHOI 6a3u
TYPUCTUYHUX 00’eKTiB. [IpoTe, y 6araTbox MaslOYHCeJBHUX TEPUTOPIAX TAKOro POy OHOBJIEHHSA
rajJbMylThbCs Uepe3 6pak ¢piHaHCOBUX pecypciB Ta yepe3 HU3bKY iHBECTULiIiHY PUBAGIUBICTb, TOMY
BOHU 3JIMIIAIOTHCSA 10331y ¥ CBOEMY PO3BUTKY BiTHOCHO 6iJibIll ypOaHi30BaHUX o6JiacTel [10].

BmjivB Ha pO3BUTOK TYPU3MY MiClleBUX TEPUTOPIN MarOTh i [MPPOBI BUKJIUKH, sIKi MOB’s3aHi 3
THUM, L0 B TYPUCTUYHY JAislJIbHICTh NIOBUHHI 6YTH BIIpOBa/XKeHi cyyacHi iHpopMauifiHo - KoMyHikaLiiHi
TexHoJoril. Ik BigzHavatoTh Curtale et. al [4], uudposisanisa nocayr TypusMy € ofHUM i3 3aco6iB
MiIBUILEHHSI KOHKYPEHTOCIIPOMOXXHOCTI AeCTUHAllii, IpoTe GiJbLIICTh MiCIeBUX IpOMaj, HE MalTh
BifgnmoBigHOrO piBHA U POBOI iIHPPACTPYKTYPH, OCTYIY [0 BUCOKOMBUAKICHOTO I[HTEpHETY, OHJIalH-
cepBiciB 6poHIOBaHHS Ta [U(PPOBOTo MapKeTUHTY. Lle 06MeKaTh MOKJIMBOCTI peKpyTyBaHHS TYPUCTIB
i IpUHIKYIOTh ePEeKTUBHICTb NONy/AsipU3aLii JOKaJbHOT0 TYPUCTUYHOTO IPOAYKTY.

KpiMm 1nporo, icToTHUM iHGPACTPYKTYpHUM OOMEXEHHSIM € CJIabOpO3BUHEHE iHCTUTYIilHe
cepe/i0OBUIILe, 1110 BKJIIOYA€E MeXaHi3MU YIIpaBJiHHA TYPU3IMOM, CUCTEMY CTPATeriyHOro IJIaHyBaHHA Ta
KOOpAMHAaLii Mi>k pi3HUMU rpaBLsIMU PUHKY TYpU3My. BifcyTHICTb 4iTKHX cTpaTeriil po3BUTKY, cJ1abka
criBmpans MiX BJaJj0l0 Ta 6i3HeCOM i HeloCTaTHS y4acThb MiCLeBUX IPOMa/, B Ipolecax yrnpaBJiHHSA
NpPU3BOAATD 40 HU3bKOI epeKTUBHOCTI BUKOPUCTaHHSA TYPUCTUYHOTO NTOoTeHLiany [13].

Oco6s1MBy yBary noTpioHO 3BepHYTH Ha €KOJIOTiuHi 060MexKeHHs, IKi MaloTh iCTOTHE 3HAaYeHHS B
YMOBAax 36i/IblIIeHHS] TPUBAGJIHUBOCTI CTa/IOT0 i eKoTypusMy. Sk 3a3Ha4daroTh Lane Ta Kastenholz [7],
PO3BUTOK CiJIbCBKOTO Ta MPUPOAHOTO TYPU3MY BUMarae TOro, 106 MiX eKOHOMIYHOI BUTOJO0I0 Ta
36epeXeHHAM NPUPOJHUX pecypciB OyJsia miATpuMaHa piBHOBara, i 1ie oO3Hayae HeoOXiJHICTb
pO3BUHEHOI iHQPACTPYKTYPH, 30KpeMa CUCTEM yIPABIiHHS BiX0ZaMH, ocTavyaHHs BOAH i HaZlAaHHSA
€HepromnocTadyaHHsd. Y 6araTbox MaJuX TEPUTOPISAX TaKi CTPYKTYpH Bce 1ie Jy»e caabKi, [0 CTBOPIOE
3arposH JJId CTaJIOCTi PO3BUTKY TYPU3MY.

OTxe, pesyabTaTu gocaigkeHHs (Tabsauus 3) cBigyaThb, 10 iHPPACTPYKTYpHI 0OMexeHHs
PO3BUTKY BHYTPILIHBOTO TYPU3MYy HOCATH He TiJIbKH AKICHUH, aje U YiTKUW KiJIbKICHUM CyTTEBUU
¢diHaHCOBUH XapaKTep, AOCTATHbO BEJIMKI BTPATH BiJ| iXHbOT0 iCHYBaHHS MOXYTb ckagatu 30-50 %
NOTEeHLiMHUX JA0X0JIiB TepuTopiil. Halbisbll CyTTEBUMHM € TpPaHCIOPTHA AOCTYIHICTh, LudpoBa
iHTerpallis Ta piBeHb cepBicHOI iHOPaCTPYKTYpH, fAKi 6e31ocepeJHbO BIJINBAIOTh HAa BEJIUKY KiJIbKICTh
TypuctudHoro tpadiky i cepenHiii Butopr. BogHouac ycyHeHHSI IUX 0OMeXeEHb A€ 3MOTY AOCAITH
MYJIbTHUILIIKATUBHOTO epeKTY POCTY Y BUTJIsIAL 361/1bIIeHHS TYPUCTUYHUX MOTOKIB HA 50 %, 3pocTaHHsA
TYPUCTUYHUX BUTpAT i aKTHUBi3alil AisgjabHOCTI Majioro AociifHoro 6i3Hecy. lle mocuitoeg, 1o
iHQpacTpyKTypa € KJIIOYOBUM 3aC000M AJ151 peasiizallii eEKOHOMIYHOTO NOTEHIialy MiclleBOro TYpU3My
B YMOBax TpaHcdopMauii TypuCTUYHOTO PUHKY.
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Ta6auys 3. AHaaimuyHa oyiHKa iHGpacmpykmypHuUX 06MedHceHb Micyeeo20 mypusmy 3
KiibKicHUMU empamamu 0151 eKOHOMIiKU mepumopiti

dakTHYHUI - . .
. . Brius Ha ExoHoMi4yHi ExoHOMiYyHUM#I
IndpacTpykTypHUit Kmo4yoBuii CcTaH (TUNOBO .
6J10K iHAMKaTOp AJIS MaJIuX TypucTIHHIH BTpath edexr bHt
.o NnoTiK (ominka) YCyHeHHi
TepUTOPiii)
TpaHcnopTHa Yac poizay ao 2-4rop 3 3HIDKEHHS -20-35% +30-50 %
JOCTYIHICTb JoKaLil 06J1acHOTO NONUTY Ha 25- JIOXO/IiB Bif, TYPUCTIiB
eHTpy (HopMa: 40 % TYpU3MY
2o 1,5-2 ron)
TpaHcnopTHA KiCThb YacTtka fopir y 40-60 % Ckopo4yeHHA -15-25% +20 %
He3a/J0BiJIbHOMY JIOKQJIbHUX TPUBAJIOCT] BUTpAT TYpHUCTa cepeiHbOT0
CcTaHi Jopir MOI3AKU yeka
3aco6u po3MmilleHHs KinbkicTb Micub 30-50 (Hopma: HemoxxuBicTb -30-45 % [logBO€EHHA
Ha 1000 TypucriB 80-120) npuiiomy NOTeHL[iHHOr 0 TYPUCTUYHHUX
MOTOKY Joxony JOXO0/iB
CepgicHa CepenHilt uek 40-70 € Husbka -25-40 % +35-60 %
indpacTpykTypa TypucTa (€) (Hopma: 80-120 JIOKaJIbHa poxozis MCh o6opoTy
€) BUTPaTHICTb
LHudpora YacTka oHJIalH- <30 % (€C: 60- Btpara -40-50 % +50 %
IPUCYTHICTD OGPOHIOBaHb 75 %) nrdpoBoro NOTEeHL[iHHUX OGpOHIOBaHb
MONUTY KJIIEHTIB
[HTepHeT-NOKPUTTHA Joctyn o 4G/5G 50-70 % HeratuBHuit 3HWKEHHS +25%
TepuTopii JOCBiJ TypuUCTa [MOBTOPHUX MOBTOPHHUX
Bi3uTiB Ha 20- Bi3uTIB
30 %
InBecTuii Yacrtka inBectunin | 3-7 % GromxeTy BiacyTHicTb CrarHauis +20-40 % pocty
y TYpU3M PO3BUTKY MoJepHi3auii JOXO/iB CEeKTOpY
YnpaJiiHHA HasaBHicTb Bixcytns abo Husbka Brparta 15-25 % +30 %
TYPUCTUYHOL dopmanbHa epeKTUBHICTb noTeHujiany edeKTUBHOCTI
crparerii pecypciB
MapkeTuHr BnisnaBaHnicTb <20 % cepen Husbkuii nonut | BTpaTa notoky [TopBO€EHHA
TepuTopii (%) TYPHUCTIB 050 % HOMUTY
ExoJsioriuna HasiBHicTb cucteM YacTkoBa a6o [loripmenHs -10-20 % Crilike
indpacTpykTypa yIpaBJiHHA BiZiCyTHA iMizKy ITIOBTOPHHUX 3poCTaHHA
Biaxonamu BI3UTIB TYpU3My
Jocepeso: po3pobyieHO aBTOpaMu Ha OCHOBI [1, 2, 4, 6, 17].
CIpOMOXHICTP  JIOKAJIBHOTO  TYpU3My (K IHCTPYMEHTY €KOHOMIYHOr0 3pOCTaHHA

XapaKTepU3Yy€EThCs NOTEHIiaIoM CTBOPEHHS A04aHol BApTOCTi, p0604YHX Miclib Ta MyJIbTUILJIIKAaLiHHUX
edekTiB y ciopifHeHUX ranyssx. Ak BigmiyatoTb CTOpOHSIHCBbKA Ta iH. [1], TypucTU4HA iH)pacTpyKTypa
ClIbCbKUX TepUTOpPiN € BU3HAYa/IbHUM $akTOpoM GOpMyBaHHS €KOHOMIKH, OCKiJIbKM BOHA GopMye
piBeHb JOCTYNHOCTI i MPHUBAOGJMBOCTI TEpUTOPIA [js1 TYpUCTiB. [Ipu 1boMy y OGiJIBLUIOCTI Masux
TEepPUTOPIH CIOCTepiraeTbCs HU3bKUH piBeHb PO3BUTKY iHQPACTPYKTYPH, 110 BCTAHOBJIIOE MeXi 111010
peasizanii TYpUCTUYHUX MOXKJIUBOCTEN Ta CTaBUTH MepellKoy Y GYHKIiOHYBaHHS rajysi.

OaHUM 3 nOpiopuUTEeTHUX HaNpsAMiB mMoKpaueHHs eQpeKTHBHOCTI MiCLleBOro TYpU3MY €
YAOCKOHaJIeHHd iIHPpacTPyKTYPH, sIKa Ma€ 34iMCHIOBATHUCSA 32 IPUHIIMIIOM iHTETPOBAHOTI0 MiAXOAY, 110
BpPaXxOBY€E PpO3BUTOK TPAHCIOPTHOI, cepBicHOI Ta nudpoBoi CKIaZOBUX. fK JAEeMOHCTPYIOTHb
pocaimpkenns lonkano Ta iH. [2], dopMyBaHHS CibCbKOro Typu3My B YKpaini moTpebye wijsicHoro
OHOBJIEHHS IHPPACTPYKTYPH 3 YpaxyBaHHSM Cy4YaCHUX HOPMaTUBIB AKOCTI Ta 6e3neku. Ha npaktuui
1ie 03Havae, 1110 NOTPi6HO iHBeCTYBaTH B JOPOXKHIO MEPEXY, Y 3aK/IaIU I/ IPOKUBaHHS, y XapuyBaHHA
i B uudpoBi cepBicy, sKi 103BOJSIIOTh TypUCTaM OTPUMYBATH AaHi i 6pOHIOBATH OHJIAKH.

[Iudpora TpaHchopMarlisgs TYPUCTUIHOI AiAJbHOCTI, KA MiABUINYE ePEeKTUBHICTb YIPABJIIHHS,
ONTUMIi3Y€ Oi3HeC-NPOLeCH i pO3IUNPIOE PUHKU 36YTY TYPUCTUYHUX NOCayT. Ak nosigomasawTs Curtale
et al. [4], undpoBizalisgs € oJHUM 3 pPyILUiiB BiIHOBJEHHSI TYPUCTUYHOTO CEKTOPY IMicJjs MaHAeMii,
OCKIJIbKY BOHA NPOIIOHYE THYYKICTh | MPUCTOCOBHICTB 0 3MiH y INOBeJiHI CIIOKMBAYiB. Y paMKax ke
JIOKaJIbHOTO Typu3My - Le odopmieHHS nudppoBux maatdopmM, iHTerpauis y cBiTOBi cucremu
OpOHIOBAHHS, 3aKpillJIeHHSI NPOAYKTY TYPUCTUYHOTO Yyepes coLlia/IbHi Mepexi.

[lle oAHMM BaXXJMBUM HANpPSMKOM /[iJJIsi OCTAaHHbOrO € JAuBepcudikallis NPOAYKTY, fKa
nepenbavyae pPoO3BUTOK HOBUX BHU/JIB TYpH3My, 3aCHOBAaHUX Ha MHOTpebGax Cy4acHHUX CHOXKHUBAUiB.
3oKkpeMa, HAGUPaATh 3HAUYEHHS eKOoJIoriYHUH, GepMepChbKUM, KyJliHApHUM Ta NOAIEBUHN TypHU3M, LI0
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Jla€ HEBEJIUKHUM TePUTOPIAM MOXKJIUBICTh BUKOPUCTOBYBATHU CBOI yHIKaJIbHI pecypcu AJid CTBOPEHHS
KOHKYpPEeHTHHUX MepeBar. PO3BUTOK Ci/IbCbKOTO TYpU3My SIK MPUOYTKOBOrO 3acoby auBepcuddikaii
Ci/IbCbKOI eKOHOMIKM Ta $IK iHCTPYMeHTy 36epeXeHHS KYyJbTYPHOI i/[eHTUYHOCTI Ta PO3BUTKY
MicClieBUX IpoMaj, TaK0X € A00pe BifoMUM paKToM, IK HaroJsiomyioTh Lane & Kastenholz [7].

[lifBuieHHS ePEKTUBHOCTI PO3BUTKY BHYTPIIIHBOT'O TYpPU3MYy NOB’sI3aHe i 3 yAOCKOHAJEHHIM
cucTeMM Horo opraxisaiiii, koTpa Mae 6a3yBaTHCAd Ha MNPUHIUIAX CTPATEriyHOTO IJIaHYyBaHHS,
nmapTHepcTBa U ydyacTi rpomagu (Ta6auus 4). Ak 3a3Hauuau Yan et al. [13] ycnimiHe ynpaBJiiHHS
TYPUCTUYHOIO JiJIbHICTIO — 1le KOOPAWHALlisl Mi>K pi3HUMU aKTOpaMH PUHKY, TAKUMH sIK ypsiz, 6Gi3Hec,
rpoOMaZiiHCbKe CYCHIJIBCTBO. Y NPAaKTUYHOMY BUMIpI Lie 3aKJUKAE O PO3BUTKY TypU3My, CTBOPEHHH
TYPUCTUYHUX KJIACTEPIB i pO3BUTKY MeXaHIi3MiB JepKaBHO-IPUBATHOIO IapTHEPCTBA.

He MeHII BaXJIMBMM € PO3BUTOK JIOJCBKOrO KaliTally, SKUU BU3HAYaA€E SKICTb TYPUCTUYHUX
MOCJYT Ta 3aJ0BoJIeHicTh TypucTiB. IliAroTOBKa IepcoHasly, PO3BHUTOK MpodeciiiHOI OCBiTH Ta
niAnprueMHUIbKOI KBastidikaIllil MiclieBoro HaceJieHHs € epeAyMOBaMu Mi/iBUIleHHS epeKTUBHOCTI
MicuieBoro Typusmy. Ak nmokasye gocuaimkerHss Chansuk et al. [6], moBe/iiHKa TypUCTiB mics naHemil
3HAYHOIO MipOI0 3a/IeXKUTh BiJ, AKOCTI OCJAYT Ta PiBHA JOBIpU A0 TyponepaTopis.

Ta6auys 4. Haykoeo 06rpyHmoeaHi Hanpsimu nidsuwjeHHA efhekmueHocmi micyeaozo
mypu3my ma ix ekoHomiuHuii eghekm

Hanpsm IHCTpyMeHT IlpakTH4YHa peaJisanis
TpancnopT MopepHizauis goctyny g0 PeMOHT KJII0OYOBUX JIOPir, MOKpalleHHs miJ 13418 10
TYPUCTHUYHUX JIOKALiH NPUPOJHUX | KYyJIbTYPHUX 06’ EKTIB

Opranisanis TYpUCTUYHUX MapUIpyTiB | 3alMyCcK peryaspHUX aBTOOYCHUX ab0 3a/iI3BHUYHHUX PeHcCiB [0
TYPUCTUYHUX TEPUTOPIH

Cepsic P03BUTOK 32C06iB po3MillleHHS CtBopeHHs Ta cepTudikalis cagub, MiHi-roTeJ1iB, eKo-KUTIa
PosmupenHsa racTpoHOMIiYHOI BiJKpUTTS JIOKQ/JIbHUX peCcTOPaHiB, pepMepCbKUX TOUOK
iHdpacTpyKTypH Xap4yyBaHHA
Hudposizanis CTBOpEHHS TYPUCTUYHOTO OHJIAWH- Po3po6ka cail'Ty rpoMazii 3 MOXJIUBICTIO OPOHIOBaHHS Ta
nopTany IHTEpaKTHUBHOIO KapTOI0
IHTerpauis y rno6anbHi maatdopmu Po3mimeHHs npono3uniit Ha Booking, Airbnb, Google Maps
MapkeTHUHT dopmyBaHHs GpeHAy TepUuTopil Po3po6ka yHikasbHOI KOHIeNIIii, Bi3ya/lbHOr0 CTHJIIO Ta
MO3UIil0BaHHS
Digital-npocyBaHHs BukopucTaHHS coljiaJIbHUX Mepex, 6j10repiB,
BiZleOKOHTEHTY
[IpoaykT Po3BuTOK eKOTypU3My CTBOpeHHs NPUPOAHUX MAapUIPYTiB, EKO-CTEXKOK, 3eJIeHUX
30H
[TopieBuil Typusm OpraHisanis ¢decTtuBaiB, spMapKiB, KyJbTYPHUX 3aX0/iB
Typu BuxifgHOrO AHA ®opMyBaHHS KOPOTKUX TYPUCTHUYHHUX NAKETIB (Ha YiK-eHA)
YnpaBnainua Po3po6ka TypucTu4HOI cTpaTerii [lnaHyBaHHA pO3BUTKY TYPU3MYy 3 BU3HAYEHHAM
NpiopuTeTIB
CTBOpeHHS TYPUCTUYHUX KJIacTepiB 06’eaHaHHA 6i3Hecy, BJaAM Ta TpOMajAH AJ1s CHiIJIBHOTO
PO3BUTKY
[nBecTULil 3anyyeHHs1 piHaHCYBaHHSA BuKopuCcTaHHA I'PaHTIB, AepKaBHUX IPOrpaM, IapTHEPCTB
Jlroacbkui [lizroToBKa KaapiBs [IpoBesieHHs TPeHIHTIB A1 NpaliBHUKIB chepu TypUsMy
KamiTtas
ExoJtoris Po3BUTOK ekoJioriyHOL BrnipoBa/keHHs CUCTEM COPTYBaHHS BiZiX0AiB, 36epekeHHs
iHppacTpyKTypHu MPUPOJHUX PECYPCiB
PeryntoBaHHS TYpUCTUYHOTO BripoBapxeHHs1 06MexeHb Ha BiABiAyBaHHS NOMYyISIPHUX
HaBaHTaXKeHHS JIOKaLii

Asicepeno: po3pobieHo aBTOpaMHU.

[HTerpanis mMiciieBoro TypusMy B LIMpLIi eKOHOMIiYHI IPOLecH 1 JOCATHEHHS ePeKTy MIJIIX0M
PO3BUTKY CyMi)KHHX CEKTOPiB, CTBOPEHHSI HOBHUX POO0OYUX MiCllb Ta 36iJbIIIEHHS JTOXO/iB MiCIleBHUX
OpraHiB BJIaJiM, cepef iHIIOTO, CTAa€ BCe OibLI BaXJIMBOKW. Y IbOMY BiJJHOLIEHHI MicLeBUH TypHU3M
pPO3I/IAa€EThCA He JIMIe SIK CEeKTOpP eKOHOMIKH, a ¥ IK 3aCTOCOBHUM IHCTPYMEHT TepUTOpPiaJbHOIO
PO3BUTKY, IKWI MOKe IPU3BECTHU /10 CTPYKTYPHHUX 3MiH B eKOHOMIiYHil CUCTeMi HEBEJIMKHUX TEPUTOPIH.

TakuMm 4ynHOM, peaJiizallis 3aMPONOHOBAHUX HANPSIMKIB NifBUILEHHS ePEeKTUBHOCTI MicLieBOro
TYpU3My CIHPUSTHME PO3BUTKY CTAOIIbHUX MoOjiesied eKOHOMIYHOTO 3pPOCTaHHS, 3aCHOBAaHMUX Ha
BUKOPUCTAHHI BHYTpIlLIHIX pecypciB Ta KOHKYPEHTHUX IepeBar perioHiB. Y MalOyTHbOMY I
JiSJIBHICTD [OMOMOXe Ma/IMM TepUTOpiAM He JMIIe BiJHOBUTHU CBOX TYPUCTUYHY raay3b, a U
3a0e3MeYuTH JOBIOCTPOKOBUN  COLiaJIbHO-EKOHOMIYHHMM pPO3BUTOK B YMOBax TIJIOGaJbHUX
TpaHchopMalliil.
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6. Conclusions

MicueBuil Typu3M y Cy4yacHHX yMoOBax TpaHcpopMalii pUHKY TYpPUCTUYHUX NOCJAYyr HabyBae
CHCTEMHOI'0 3HauyeHHs fK IHCTPyMEHT €KOHOMIYHOT'0 3pOCTaHHfl MaJ/IUX TePUTOPiH, OJHAK CTYIiHb
peasizanii #Horo moTeHliasly 0e3NocepeJHbO 3aJ€XUTh BiJ piBHA ajganTtamii g0 HOBHUX
MOCTNAaHAEeMIYHUX peasid. 3MiHM y NOBeAiHL TYpHUCTIB, MOCUJIEHHS POJIi BHYTPIIIHbOrO NOMUTY,
MOCUJIEHHSI BUMOT J10 6e3MeKH, IKOCTi 06C/yroByBaHHs Ta LUM(POBOI OCTYNHOCTI BU3HAYAIOTh HOBY
MoJiesib GYHKIIIOHYBaHHSA TaJy3i, B paMKax KOl JIOKaJIbHi JeCTHHAIlil OTPUMYIOTh J0JaTKOBI HMIJISIXU
PO3BUTKY, Ta BOJHO4YAC 3pOCTal04di BUMOTM [0 IX iHQPACTPyKTypHOro Ta YyNpaBJiHCHKOTO
3a6e3MeyeHHs.

Takox [pocnikeHo, 110 PO3BUTKY MiCLeBOI0 TYpU3My IepelIKO/pKae IMOraHo pPO3BHHEHA
TPaHCIOPTHA Ta CepBiCHa iHPpAcTPyKTypa, HeJAOCTAaTHIH piBeHb IMdpoBizanii, ob6MexeHi
iHBecTUIIIHHI pecypcH Ta cJjabKe IHCTUTYIiliHEe CcepefoBUINE, 0 MPHU3BOAUTL [0 BTpaTH
TYPUCTUYHOI'O NMOMUTY Ta NOTEHLIMHUX €KOHOMIYHUX BUIOJZ. AHa/li3 TaKOX MOKa3ye€, 110 YCYHEeHHH
HaBITb JlesIKKX i3 LUX 6ap’epiB 3HAYHO NOKPAILUTh IOKa3HUKU TYPUCTUYHOIO CEKTOPY, 1[0 IpU3Beje
Jl0 30i/IblIeHHS] TYPUCTUYHUX MIOTOKIB, BUIUX CeEpPeJHIX BUTPAT Ta CTUMYJ/IIOBAaHHA NMiANPUEMHULTBA
Ha MiCLleBOMY DiBHI.

KoMmnekcHi 3axonu 31 COpUAHHA PO3BUTKY MICIleBOro TypHU3My, 30KpeMa MOJepHis3aLid
iHppacTpykTypy, uudpoBa TpaHchopMmalis, JguBepcudikallisi TYpPUCTUUYHOrO MPOAYKTY Ta
iMIIeMeHTalisl CyYacHUX MoJiesiell yIpaBJliHHS, Y TOMY YUC/i BUCBITAOIOTBCA IKHAaMKpalli migxoau
Jl0 BIpoBaJykeHHs. Ls iHTerpauiss npU3BOAUTb 0 CUHepreTUYHOro epekTy y BUIJIAAI 3MiLlHEHHS
KOHKYPEHTOCIPOMO>XXHOCTI TEPUTOPIH, MOJIINIIEeHHA AKOCTI TYPUCTUYHOTO JOCBiAy Ta pe3yJibTaT TOrO,
1110 YKPIMJISIIOTbCSI EKOHOMIUHO CTilKi 3B’I3KM MiXK CEKTOpaMU EKOHOMIKH.

Oco6/iMBe 3HaUYeHHS Ma€ MyJbTHUILIIKATUBHUN edeKT MiclieBOro TypusMy, SIKMH IOJISATA€E B
MOLIMPEHHI EKOHOMIYHUX NTOKA3HUKIB Ha CyMIXKHI ranysi, BK/JI0Yar4u TPaHCIOPT, TOPriBJII0, IOCAYTU
Ta CiJIbCbKe rocroZapcTBo, 110 cnpusie AuBepcudikallii eKOHOMIKH MaluX TEPUTOPIN Ta MiABUILEHHIO
ixHbOi piHaHCOBOI cTabisbHOCTI. MicuieBUI TYpHU3M Y IbOMY KOHTEKCTI CAYKHUTD HE JIMIIE JPKePeoM
JoxoAy, aje U 3acoboM CTpPyKTypHOi TpaHcopMauii MicreBoi eKOHOMIKH, 10 /[03BOJISIE
TepUTOpia/IbHUM IrpoMaZaM 3ab6e3MeyuTH CTaJUi pO3BUTOK.
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The article considers the modern solutions for food waste reduction in the restaurant
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development of HoReCa enterprises. The investigations were performed at a general
scientific level of thinking using analysis and synthesis, system, comparative and
economic methods. By these means, the problem of food waste management was
regarded as a multilevel system of connected processes. It is also worth mentioning
that the adoption of digital inventory management systems, demand forecasting
solutions, menu optimization, and food resource reuse models leads among the
solutions to food waste reduction. The use of new instruments has been verified to
bring about a positive effect not only on product write-off reduction, but also on cost
and resource efficiency of enterprises. Technological, organizational, and behavioral
instruments can be integrated to achieve synergy effects and to facilitate the
development of sustainable business models. Among the enablers to improve
accuracy, digitalization, including artificial intelligence and big data analytics, is one of
the main factors that lead to a reduction of the risk of excess inventory and expired
products. It is highlighted that the adoption of circular practices, such as the
redistribution of excess food and the recycling of food waste, contributes positively
both to a reduction of environmental pressure and to enhanced economic
opportunities for businesses. Upgrading food waste management practices in the
catering sector will require the integration of technological innovations and further
digitalization, along with enhanced managerial competencies and responsible
consumer behavior to achieve synergistic effects.
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Y pocaipeHHI pO3rJIAHYTO Cy4acHi cTpaTerii 3MeHIIEHHS XapyOBHUX BiAXoAiB y
pecTopaHHOMY 6i3Heci 3 moryIsAAy €eKOHOMIYHOI epeKTUBHOCTI Ta cTasocTi Gi3Hecy B
HoReCa. HaykoBe pocnimxeHHs1 6y/0 NpPOBeJEHO 3 BUKOPUCTAHHSM KOMILJIEKCY
3araJJbHOHayKOBUX MeTO/IB, TAKUX fIK aHaJ/i3 i CHHTe3, OPiBHAJBHUMN, CHCTEMHUH Ta
€KOHOMIYHMI MeTO/IH, 1110 L03BOJIMJIO PO3TJIsAATH YIIpaB/AiHHA Xap4OBUMH BiAX0JaMU
K 0OaraTOpiBHEBY CHCTeMy B3a€EMOMNOB’s3aHUX mporneciB. Cnaifg 3a3HA4YUTH, 110
BIPOBa/PKEHHS [[MPOBUX CUCTEM YIIPABJIiHHSA 3alacaMH, TEXHOJIOTiH NPOrH03yBaHHs
NONUTY, ONTHUMi3alLii MeHIO Ta MoJeJsied MOBTOPHOTO BHUKOPUCTAHHA Xap4yOBUX
pecypciB € OCHOBHUMU HalpsMKaMM 3MeHIUeHHA BiAXoA4iB Dxi. 3acTocyBaHHA
iHHOBaLilHUX IHCTPYMEHTIB [J0BeZleHO He TiJIbKU CIPUsIE 3HUXKEHHIO PiBHS CIHCaHb
npoaykuii, a ¥ mnigBuLieHHIO ¢iHaHCOBOI epeKTUBHOCTI MiANPUEMCTB ILJISIXOM
onTUMisalii BUTpaT Ta TIOKpaAllleHHA BHUKOPUCTAHHA pecypciB. I[HCTpyMeHTH
TEXHOJIOTiYHi, OpradizaliiiHi Ta mOBeJiHKOBI MOXHa KOMGiHyBaTH, i Takuu
iHTerpoBaHHH MakeT 3a6e3neyye CUHEPreTUYHUHU edeKT i JomoMarae BUPOGJIATH
CTiAKy 6i3Hec-npakTUKy. Po3BUTOK LUPPOBUX TEXHOJIOTIH, BKJIOYAIOYM MITYYHUH
iHTeJIeKT Ta aHaJiTUKy BeJMKUX JaHUX, € (aKTOpOM, IO MiJBUILYyE TOYHICTb
yIpaBJiHCbKUX pillleHb, a 0TXKe, 3MeHLIY€E pPU3UK YTBOPEHHA BiiX0/IB Ta HENPOJAHUX
ToBapiB. Byso 3a3HauyeHo, 10 BHPOBAJPKEHHA LUKJIYHUX MoJeseH, TaKUX fK
Nepepo3no/iJ Ha/IMIIKIB MIPOAYKTIB XapuyBaHHS Ta llepepobKa BiZX0/iB, TO3UTHBHO
BIJIMBA€ Ha 3MEHILIEHHH IIKOAHU [/ HABKOJMIIHBOTO CEpelOBUIIA Ta CTBOPIOE HOBI
€KOHOMIiYHi MOXKJIMBOCTI JJ1s1 6i3Hecy. Y JOCKOHaJIeHHSI CUCTEM YIIpaBJIiHHS Xap4YOBUMH
BiZxoZaMu B pecTopaHHOMY 6i3Heci Ma€e 6a3yBaTHUCS HA CUHePTii MiXK TEXHOJIOTIYHUMU
IHHOBAIiSIMY, Mo1aJ1bIIO0 K0 nudposizanieto, MiABULLLEHHAM YIIPaBJAiHCHKOI
KOMIIETEHTHOCTI [TepCOHAaJIy Ta BiANOBIJA/IBHOO CIIOKHUBYOI0 [TOBEIHKOI0.

KJ/IIOYOBI CJ/IOBA

xapyoBi Bifxoau, pectopaHHUM 6Gi3Hec, food waste management, cTajquil po3BUTOK,
uudpoBi TexHOJIOTIi, UPKYJISIpHA eKOHOMIKa, yIpaBJ/liHHS 3alacaMy, IPOrHO3yBaHHS
MIOMHUTY, ONITUMI3allif MEeHIO.
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1. Introduction

AKTyaJIbHICTBh AOCHiKeHb iIHHOBALiA Y CKOPOYEeHHI XapuyOBUX BiZIXOAIB Y pecTOpaHHIN iHAyCTpii
3yMOBJIEHA eCKaJalli€l0 eKOJIOTIYHUX, EKOHOMIYHUX Ta COI[jaJIbHUX MPOO6JEM, 3 SKHUMHU CTHUKAETbHCS
CBiTOBa IPOAOBOJIbYA CHUCTEMA. 3a OI[iHKAMM Mi>KHapOJHWX OpraHisalliii, 3HayHa YacTHHA BUPOGJIEHUX
MPOAYKTIB XapuyBaHHA BUTPAYAETHCS BTPAYAETHCS, 1[0 TPU3BOJUTD /10 HeepeKTUBHOTO BUKOPUCTAHHS
MPUPOJTHUX PECYPCIB, 30i1blIIeHHS BUKH/IiB TAPHUKOBUX I'a3iB Ta NOCUJIEHHS TPOJ0BO/IbYO0I HEPIBHOCTI.
Y u1bOMy KOHTEKCTi pecTopaHHa iHAyCTpisl, K OJUH 3 OCHOBHHX CETMEHTIB y cdepi roCTUHHOCTI, Ma€
3HaYHUM BIUJIMB Ha BCTAHOBJIEHHS MPaKTHMKHA yNpaBJiHHA MNpPOJOBOJBYMMH pecypcaMH Ha piBHi
KOHI[eHTpalil XapyoBUX BiAXOAiB, MOB’I3aHUX 3 IJIAHYBAaHHSIM MEHIO, JIOTICTUKOK NOCTa4yaHHS,
MPUTOTYBaHHSM Ta CIIOKUBAHHSM.

CyyacHi 3MiHM B 6i3Hec-cepeiOBUILI, TaKi AK LKUPOBi3allis, PO3BUTOK TEXHOJIOTIH LITYYHOTO
iHTeJIeKTy, IHTepHETy pedel, aHaJiTUK{ BEJMKHUX JAaHUX CTBOPHOIOTH JOAATKOBI MOXJIMBOCTI JJIs
yIA0CKOHa/IEHHS TpolieciB ynpasJiHHs food waste. IHHOBalii, Taki, Ik cucTeMU MPOTrHO3yBaHHS MOMUTY,
aBTOMAaTHU30BaHe yIPaBJliHHA 3anacaMy, UUPpoBi maaTdopMu JJis Bperyar0BaHHs HaJJIMLIIKOBOI IXi, i
3aCTOCYBaHHA NPUHLUMUIIB LUPKYJIAPHOI €KOHOMIKHM, MOXYTb 3HAa4HO 3MEHIIMTH XapyoOBi BiAX0AM i
NiABUIUTH OmNepaniiHy epeKTHUBHICTb 3aK/Ja/[iB TPOMaJCHKOr0 XapyyBaHHd. 3 iHIIOro GOKY,
3aroCTPIOETHCS 3alUT Ha iHTerpallito eKoJIOriYHUX MPaKTUK y 6i3Hec-Mo/iesli KOMIIaHiH, 1110 BiJoBijae
CY4aCHUM KOHLENLifAM CTaJ0ro po3BUTKY Ta ESG-opieHTOBaHOI0 ynpaBJliHHS.

[lonpu 36i/b1lIEHHS YBary 10 NIUTaHHSA Xap40BUX BiZIX0/liB, HAYKOBi JOCJiP)KEHHS] KOMILJIEKCHOTO
BIVIUBY iHHOBaLitHUX iIHCTPYMeHTIB Ha eQeKTHUBHICTb yIIpaBJIiHHSA BiIX0aMU B peCTOPAHHOMY CEKTOPI
BCce 1le ¢parMeHTapHi. 3HAaYHA YacTHHA JITEPATypU 30Cepe/pKeHa Ha 3arajibHUX acneKkTax BTpaT
Xap4YOBUX MPOAYKTIB Ta arpolnpoMHUCI0BOMY CEKTOPI, TO/li K creludika pecTopaHHOro 6i3Hecy, TOOTO
Mo/iesli OBeJiHKU CIOXKKBaYiB, omepauiiiHi npolecyd Ta eKOHOMIiYHI 06MeXeHHs, 3aCAyroBylOTb Ha
Oi/IbII JleTaIbHUM Ta IiJIiCHUN aHaJTi3.

OTxe, JOCTiKeHHS iHHOBAI[il y CKOpOYeHHI Xap4yoBHX BiXOMiB y pecTopaHHOMY 6i3Heci Mae
TeopeTUYHe Ta IPaKTU4YHe 3HaUYeHHS, OCKIJIbKA BOHO CIIPUSIE pOo3p001i HOBUX MiJIX0/iB A0 yIPaBIiHHSA
pecypcaMy Ta Ni/IBULLEHHI0 KOHKYPEHTOCIPOMOXKHOCTI MiZIPUEMCTB 1 €KOJIOTIYHO CTaJIOTO YIIPaBJ/IiHHA
B YMOBaX IV106a/IbHUX TpaHchopMaLii.

2. Literature Review

AHasiz HaykoBUX NyOJIiKalliil MOKa3ye, 1[0 AOCHiIKEeHHS MpPo6JeMH 3MeHIIeHHS Xap4OoBHUX
BiaxoniB y pecropaHHill iHAycTpil $opMyeTbCA Ha HEpeTHHI KiJIbKOX HAyKOBHUX MOJIB: CTaJOTO
PO3BUTKY, LUPKYJIAPHOI €KOHOMIKH, LIMPpOBi3alil MeHeJ)KMeHTY, onepaLiiHOro MeHeJKMeHTY Ta
eKoJioTiyHOl BifnmoBifasbHOCTI opradizaniid. ¥ HaWHOBIlIMX /XKepesaax YNpaBJiHHA XapyOBUMM
BixomamMu JOCHIDKYETBCA He Jvile 3 TOIVIAAY €eKOJIOTIYHMX mpob6seM, aje W ePpeKTHUBHOCTI
pecTopaHHOro 6i3Hecy, ynpaBJ/liHHSI BUTpPaTaMHy Ta BCTAHOBJIEHHS] KOHKyPEHTHUX nepeBar. KupHic Ta
Kyunan [8] mizkpec/0l0Tb 3HayeHHs IUTYYHOIO IHTENEKTY y CIPUAHHI BIPOBAPKEHHIO CTaJIUX
MPaKTUK y pecTopaHHil iHAycTpii. L{iHHICTB IIbOTO AXKepeJia MoJISra€e B TOMY, 1[0 aBTOPHU PO3TJIsAAAI0Th
LITYYHUHN IHTENEKT He sIK abCTPaKTHY TEXHOJIOTIO, a SIK IHCTPYMEHT, SIKUM MO>KHa BUKOPUCTOBYBAaTH
JJ1d ONITUMI3aLlil yIpaBJIiHCbKUX pillleHb, TAKUX AK IPOTrHO3YBAaHHA NONUTY, YIIPABJIiHHA 3allacaMU Ta
CKOpOYeHHs NepeBUpPOOHULTBA. lle focimKeHHS € aKTyaJbHUM JJ1S1 TEMHU, OCKIJIbKU BOHO 1LJIIOCTPYE,
K LUpoBi TexHoJOrii MOXYTh BIJIMBAaTH HAa CKOPOYEHHSI Xap4yoBHX BijaxofiB. OfHAK eKOHOMIiYHa
JOLIJIbHICTD TAaKUX pillleHb AJIs1 MaJUX Ta CepeAHIX pecTopaHiB He OyJsia JOCTAaTHbBO PO3TJISIHYyTa B
JOCJIiPKEeHHI.

[Tucapesa, lllanoBasenko Ta JlaBuaoB [13] gocaimkyoTh HUPKYAsSpHi 6i3Hec-Mozeni B HoReCa
Ta MOB’sI3aHi 3 HUMHU €eKOHOMIiYHi Ta eKOJIOTiuHi Hac/iJK1. ABTOPU MiJKPECJIIOTh, 1[0 PeCTOPaHHA
iHAyCTpiA MoOXe NepeWTH BiJ JIIHIHHOI MoJesi «3aKymiBJAs - NPUTOTYBaHHA — CIOXHWBAaHHA —
yTWJdi3alig» OO0 MoJeJi MOBTOPHOIO BUKOPUCTAHHA pecypcCiB, IepeposNoAijy HaAJULIKIB Ta
3MeHIleHHs 06cAriB yTuiisauii. 3HaueHHs pobOTH i OGI'PYHTYBAHHS NPaKTUYHUX PeKOMeHJal il
MOJISITAE B TOMY, L0 BOHA A€ 3MOTY PO3IJIAAATH XapyoBi BilXoJU He TiAbKU K 36UTKH, a ¥ fIK
noTeHUilHi pecypcu. [IpobsieMa BOpoOBaJKeHHs TaKUX MoJieJiel B opraHisauisix pisHUxX po3mipiB e
HeJoCTaTHbO BHUBYeHa. KoTukoBa Ta iH. [7] aHazi3yl0Th BTpaTH i BiAXOAU Xap4OBUX MPOAYKTIB B
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JIaHI[}031 CTBOPEHHS BApPTOCTi B YKpaiHi. llell pecypc € [iHHMM BKJaZi0M y PO3yMiHHS HalliOHAJbHOTO
KOHTEKCTY Npo6JieMH, OCKiJIbKY BiH JeMOHCTPYE, 10 BTPATU Xap4yOBUX NPOAYKTIB reHepyOThCsS He
JIUIIIE Ha PiBHI 3aMUKaHHS Ha KiHIIEBUU CIOKUBYHWM IYHKT, aJie 1 B Mpoliecax MocTayaHHs, 36epiraHxs,
nepepo6KH Ta pO3NOBCIOAXKeHH:A. [/l pecTOpaHHOro 6i3Hecy lLie JOCJi[PKEHHsI BaXJIMBe THUM, 10
JI03BOJISIE TIOB’A3aTH BHYTPIIHI BiIX0AW 3aKJaAiB i3 IIMPIIOI0 JIOTIKOK MPOAOBOJILYOTO JIAHIIOTA.
BojHovac po6oTa Mae 6isiblll 3araJibHUM XapaKTep, He oNUcye creudiky caMe pecTOpaHHUX onepaliil.
JocnipxeHHs MixeeHKo Ta iH. [11] npucBsiueHe aHa/1i3y ynpaBJ/liHHA XapuOBUMHU BiixoAaMu B YKpaiHi
Ta CBiTOBHUX MPAKTHK Y LiH chepi. 3HAUYIIICTh mKepesia MoJsATa€ B TOMY, 1110 BOHO HaJla€ MOMXJIUBICTh
pO3IJIAHYTH HOpMaTUBHO-OpraHisauniiiHui acnekt food waste management. ABTOp mifKpecJio€e
HeoOXi/HiCTh rapMoHi3aiii ykpaiHcbkoi npakTUKU ¥ cdepi MOBO/PKEHHS 3 XapuOBUMHU BifxoJaMu 3
Mi>KHapOJHOI NPaKTUKOI. [l AOCHiI)KEHHS Le Ma€ 3HAadyeHHd, aJpke iHHOBaLil y pecTOpaHHOMY
6i3Heci MalwTbhb BIPOBa/KYBAaTUCb He i30/1bOBaHO, a B CHUCTEMi NPaBOBOrOo Ta €KOJIOTIYHOTro
peryJitoBaHHA. BojiHoyac y po60OTi HeAOCTaTHLO BH3HAYEHO YIPaBJAiHCHBKUNM MeXaHi3M peaJiizaliii
TaKHWX HOPM Ha PiBHI KOHKPETHOI'0 peCTOpaHy.

PoMamko [14] mocuiKye HUIAXHM BUKOPUCTAHHS PiIKMX XHUPOBHUX BiAXO/iB pecTOpaHiB, MiX
IHIIMMU JpKepesiaMU, AK Jpxepeso eHeprii. Ile mxepesio € npuk/aaZoM NPUKIALHOTO MiAXOAy 3
MOBTOPHOIO BUKOPUCTAHHSA XapyoBHX BifiX0JiB pecTopaHiB. Moro BaJIMBICTL mosifirae y ToMy, 1110
aBTOp [IeMOHCTpPYE NOTeHILia/] NepeTBOPEHHS KOHKPETHUX BUJIB BiAXoJiB Ha pecypcu y coepi
€HepreTUKU Ta IIPOMUCJIOBOTO BUKOPUCTAHHA. Y paMKax TEMHU Lie JpKepeJio € XOPOLIUM [J0Ka30M JJId
UPKYJISAPHUX MO/JleJiel B pecTOpaHHiN cripaBi. BogHouac 1ie sivie oguH crienngivHUE BUA BiIX0O/iB i
He HaJlae KOMILJIeKCHOI Mo/Jiesi ynpaBJiiHHA ycimMa Bugamu food waste. Y po6oTi [iymkoBoi Ta iH. [6]
BUCBIT/IIOIOTHCSA Mi>KHAapoAHI TeH/ieHLii po3BUTKY meal service y food service Ta crasnocTi. LliHHicTb
JIOCTi/PKEeHHS: JIOCTiP)KeHHsl Bimobpakae 3MiHM 1o BCbOMYy CBiTY B cdepi pecTopaHHOrO
06C/IyroByBaHHS, NMOK/JIMKAaHe 30iJbIIUTA 3HAaYeHHS eKOJIOTiYHOI BiZmoBiJlasibHOCTi, edEeKTUBHOCTI
pecypciB i uudpoBUx TexHOJIOTiN. /XKepeso JonoMarae nNpuB’s3aTU MUTAHHS Xap4YyOBUX BiJX0MiB /10
6i/pLI MPOKUX TEeHJEHLiN y po3BUTKY rocTHUHHOCTI. ToAi sik pob6oTa Mae OrjsijOBUN xapakTep i
BHUMarae Jo/laBaHH 6i/1bIll KOHKPEeTHUX EMITIpUYHUX JAHHUX 11010 CKOpO4YeHH BigxoAiB. ®ininmos [5]
3BepTa€ yBary Ha NpPaKTUKW YIpaBJiHHA Xap4oBUMH Biaxojamu B ykpaiHcbkux MCII. Bin pae
MOXJ/IUBICTb TpaHcPopMyBaTHU MixkHApPOAHI NMifxo4u st YKpaiHy, aJike caMe MaJi i cepeHi 3ak/1agu
€ OIJBILICTI0O Ha PHUHKY CiJIbCBKOTOCHOJAPCBKUX MiNIPHEMCTB XapyyBaHHs. ABTOp IOKasye, W10
roJIOBHUMH 6ap’epaMu epeKTUBHOro BIpoBaKeHHs food waste management € o6MexxeHi ¢piHaHCOBI
pecypcy, HU3bKUHM piBeHb nudpoBisalii Ta cgabka iHCTUTYLiMHaA NiATpUMKa. Ajie ¥ NHUTaHHA
KiJIbKiCHOI OI[iHKY BUTiJ Bi/Jl 3aCTOCYyBaHHS iHHOBalLliMHUX pPillleHb MOKW HEJOCTATHbO BUCBITJIEHE.

Po6oTa Kapsioca Maptin-Pioca Ta iH. [10] € ofHUM i3 OCHOBHUX /pKepeJs i3 TeMH, 60 MpPSIMO
30Cepe/KYETbCS Ha IHHOBAIliIX y yHpaBJiHHI XapuyoBUMHU Biaxomamu y foodservice industry.
TexHoJ10Ti4HI, OpraHis3aliliHi Ta NoBe/iHKOBI iHHOBALllii, IKi MOTEHLIHHO MOXYTb 3aCTOCOBYBATUCH Y
cdepi pecTopaHHOro 06C/AYroByBaHHS], CUCTEMATU3YIOThCsI aBTopaMu. Oco6/iMBa LiHHICTD po6OTH ¥
TOMY, 1110 BOHA [IeMOHCTpPYE: 3MeHIleHHs BiAXOJIB BUMarae He Jiylle TeXHIYHUX pillleHb, a ¥ 3MiHU
6i3Hec-npoLeciB Ta Ky/JAbTypy ynpasJiHHA. lle fxepesio € MeTOA0JIOrIYHO BaroMuM [ NOGYA0BU
KapKaca NpakTUYHHX pekoMeHzauid. [Ixip Ta iH. [2] BUKOHYIOTb OIJISA JITEPATYPH 1100 XapYOBUX
BigxoniB y roctuHHoCTi food services. lle ogHe 3 HaMOGIMbII KOMIJIEKCHUX [IPKEPEJI, OCKIJIBKA BOHO
KOHCOJIIIyE KJIIOUOBI chepu A0CHi/PKEHHS], MOTUBU YTBOPEHHS Xap4yOBUX BiAX0JiB Ta MOBEJIHKOBI
acCIeKTH, a TAKOX YNPaBJiHCbKI iHCTPyMEHTH Horo 3MeHLIeHHs. Po60Ta € KOPHCHOIO y BU3HAYEHHI
JOCTIHUIIBKOTO PO3PHBY, OCKIJIBKA aBTOPU BKa3yKTh, 110 Cy4YacHi Aoc/ipkeHHs1 $parMeHTOBaHi i
HeoOxi/iHi iHTerpoBaHi MoJei ynpasiHHsa food waste. Jljig AaHOI cTaTTi [JKepeJsio MOXKe CAYyTyBaTU
JUIS1 TEOPETUYHOTO NiArPYHTS cucTeMaTu3alii nigxois. @inimMoHiB Ta iH. [3, 4] BUBUalOTh ynpaBJliHHS
XapyoBUMMH BiZixoZiaMu B pecTOpaHax, 30CepeKYI0UYMCh Ha OpraHisalilHuX 3aco6ax, ynpaBaiHCbKHX
6ap’epax Ta poJii nepcoHasy. L po6oTa € BaXKJIMBOIO THM, 1110 BOHA MEPEHOCUTDb MUTAHHS XapY0BHUX
BiZixo/1iB 3i cdepu MUPOKUX €KOJIOTIYHUX OLIHOK 10 chepH MOBCAKAEHHOI po60TH pecTopaHiB. ABTOpHU
JIEMOHCTPYIOTB, 1[0 HABiTh 32 HASABHOCTI TEXHOJIOTIH yCIiX 3a/IeXXUTh Bif| yIpaB/iHCbKOI AUCHUIIIHY,
HaBYaHHSI MepCOHa/ly Ta BHYTpIlIHIX craHaapTiB. Lle mpxepeso ocobJuBO KOpPUCHE A NiJTPUMKU
Oy/b-sIKMX TPAaKTUYHUX PEKOMEHAAIiH 111010 3MiH Yy BUPOOHUYHMX ab0 cepBiCHUX Impo1ecax.

TakuM 4yKMHOM, OI/IAA JiTepaTypH MOKa3ye, 10 3arajbHi PyLIiHdHI CUJIM yTBOPEHHS Xap4OBUX
BigXoiB, posib LUPPOBUX TEXHOJIOTiH, BHECOK ILUPKYJSPHOI €KOHOMIKM Ta acCHeKTH MNOBeJiHKU
CII0’KMBaviB JOCTAaTHbO BUCBITJIEH] B CY4aCHUX AOCIIIKeHHAX. BogHOYac nMTaHHA LiJsicHOI iHTerpanii
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IIUMX NiAXOAIB Yy NPaKTHUKY PeCTOPAHHOTro 6i3Hecy, 0COGJIMBO B YMOBaX YKPaiHCbKOTO PHUHKY, BCe Lie
HeJI0CTaTHbO po3pobJieHi. Came ToMy NoJasblili AOCHi>KEHHS TOBUHHI 30CcepeAUTHC HAa MPOMO3HILii
MPaKTUYHOI MoJeJsi BIPOBA/PKEHHS iHHOBAIiMHUX pillleHb, 110 IHTErPYIOTh HUPPOBE yHpaBJiHHS
3amnacaMi, NPOTHO3YBaHHA IIONMUTY, ONTHUMi3allil0 MeHI0, NMOBTOpPHEe BUKOPUCTAHHA pecypciB Ta
CTiMKiCTb 6i3HeCy 3 eKOHOMIYHOTI0 NOIJIAAY A/ NiANPUEMCTB I'POMA/ICbKOT0 XapyyBaHHS.

3. Problem Statement

MeTow JoCai/pkeHHST € OOIpYHTYBaHHS TEOpPEeTHUYHUX OCHOB Ta PO3pOo6Ka MPAKTHYHUX
pPeKOMeHalliil I0J0 BIPOBAa/PKeHHS IiHHOBaLiM y cdepi CKOpoUyeHHS XapyoBHX BigXoniB y
pecTopaHHOMY 6i3Heci A/ mifBUIIleHHS pecypcoedeKTUBHOCTI, 3HIMKEHHS ONepaliiHuX BUTpaAT Ta
3ab6e3me4YeHH eK0JIOTiYHOI CTIMKOCTI 3aKJ1aiB.

4. Methods and Materials

MeTo0J/IOTIYHOI0 OCHOBOK IILOTO JOC/JiJpKEeHHSI € CHCTeMHMH MmiaxiJ, SKuf [J03BOJISE
3pO3yMIiTH YTBOPEHHS Ta CKOPOY€EHHsI XapuOBHUX BiZIX0/IiB ¥ pecTopaHHOMY Gi3Heci sk LislicHUM npoLec,
110 OXOILJIFE BCi omepauiiiHi eTanu 6i3Hecy. Y JocC/i/pKeHHI O6yJI0 3aCTOCOBAaHO 3arajbHOHAYKOBI
MEeTO/IU aHaJli3y Ta CUHTE3Y [I0 Teopil, 1[06 BUSHAYUTH CYTHICTb XapuOBUX BiZX0/iB, a MOPiBHAJTbHUN
aHaJli3 6y/J10 BUKOPUCTAHO [/ MOPiBHSAHHSA HiZX0/iB /0 yIpaB/iiHHA Ta 3anobiraHdsa iM. CuHTE3 Ta
CUCTeMaTH3alil0 3HaHb BHUKOPHUCTAHO JJII CTBOPEHHsI MPAaKTUYHOTO MOCiOHMKA 3 peKoMeHAauid
BIPOB3a/PKEHHS IHHOBaLiMHUX pimweHb. [liATpYHTAM JocaifpkeHHs CTalyd HaAyKoOBi myOJikanii,
aHaJiTU4YHI MaTepiaiuM Ta NpPaKTUYHUU [JOCBij NiANPUEMCTB pecTopaHHOro 6i3Hecy. ExkoHOMika
iHHOBaLi}, IK TeOpeTUYHA OCHOBA OLiHKH epeKTUBHOCTI iHHOBALiMHUX pillleHb, BUAi/sE X BIJIUB Ha
piBeHb BUTpaT, Ha KiJbKicTb QynBelcTy Ta npubyTKoBicTh miznpueMctrBa. Kpim Toro, neski
MOJIeJIIOBAaHHS BUKOPUCTOBYIOTbCA [/l OOIPYHTYBaHHSI BHECEHHSI HOBOBBEJEHb VY CUCTEMY
yIpaBJIiHHA pPeCcTOPAaHHOI CcOpaBU. TakUM 4YMHOM, 3aCTOCYBAaHHf KOMILIEKCY JOJAaTKOBUX METOJIB
rapaHTye BcebiuHe JOCaiKeHHs MPo6JieMH XapyoBUX BiIX0/1iB Ta 3a6e31e4ye 0CHOBY /1Jis1 PO3POOKHU
MPaKTUYHUX PEKOMeHJalii 1040 iX CKOpOYEeHHS].

5. Results and Discussion

Bigxoau xapuyBaHHS y pecTOpaHHOMY 6i3Heci GopMyIoThCs nijl BIUIMBOM 6e3.1i4i pakTopis, i e
Mpoliec Ma€ KiJibKa piBHIB: BiH 6epe CBill MOYAaTOK Yy 3aKyMiBJi CUPOBHUHU JJis1 BUPOOHUITBA TOTOBUX
CTpaB 1 3aBepUIYETbCA IX CIOXXHMBAHHAM. Y CBITJIi 3arocTpeHHs1 Npo6JieEM CTaJOro pPO3BHUTKY,
epeKTUBHOr0O BHUKOPHUCTAHHS pecypciB, €KoJIoridyHol BiJMOBiAa/bHOCTI yHpaB/iHHS XapuyOBUMU
BiiIxoJaMMU Mae€ cTpaTeriyHe 3Ha4yeHHd JJid NiJIPUEMCTB pecTOpaHHOro rocnogapcraa. Cy4acHi
JOCJIIJPKeHHA N0Ka3yoTh, 110 caMe ceKTop HoReCa € 0CHOBHMM reHepaTOpOM Xap4OBUX BifXoJiB 3
OrJISIly Ha MOEAHAHHS TEXHOJIOTIYHUX, OpraHisalilHUX i MOBEJiHKOBHX AacCMEKTiB, 10 CTAaBUThb
3aBJIaHHA /IS CACTEMHOTO0 aHaJIi3y i 3anpoBa/PKeHHs iHHOBAI[iMHUX MiAXOAIB B ix MiHiMizalii [2-4].

XapakTepuUCTUKH YTBOPEHHS Xapy0BUX BiX0/iB Ha eTalli 3aKyniBJji 6e3nocepeHbO NMOB'sI3aHi 3
TOYHICTIO NPOTHO3YBaHHA IMONUTY, ePeKTUBHICTIO yNpaBJ/iHHA 3amacaMyd Ta AKICTIO BiJJHOCHH 3
nocTavyaJlbHUKaMHU. Y MOpakTULi pecTopaHHOro 6i3Hecy HaJMipHe 3aKymiBeJbHe HaBaHTAXEHHS
NOpiBHAHO 3 QAKTUYHMM MONWTOM € MOMMPEHUM SIBULIEM, CHPSMOBAaHMM Ha 3anobiraHHsA
BUYepIIaHHIO IPOAYKTIB XapuyBaHHs Ta llepepUBaHHI0 006C/IyroByBaHHs KJIEHTIB. Ajle TakuH crocio
MHUCJIEHHS MOXKe NPU3BECTH /10 3a/IMLIKOBHUX 3alaciB, TOOTO 3anacis, sKi cTaioTb Biaxogamu [10]. Jo
LbOTO CJiA A0AaTH Taki paKTOpH, IK CE30HHI KOJIMBAaHHS IOMUTY B JIAHL[IOTaX IOCTABOK Ta BiZICYyTHICTD
UUPPOBUX CUCTEM MPOrHO3YBaHHS, 1[0 0COGJIMBO MMOMITHO Ha Ma/IUX Ta CepeAHiX MiMpUEMCTBAX y
CeKTOpi rpOMa/iICbKOro xapuyBaHH4 [7].

Y nporeci 36epiraHHsl Xap4oBUX NPOAYKTIB YTBOPEHHS BiJIXO/IiB € HACJiIKOM HEBUKOHAHHS
TEeXHOJIOTIYHUX BUMOT, 30KpeMa TeMIlepaTyPHUX PEXKUMIB, BOJIOTOCTI Ta CTPOKIB NPUAATHOCTI. Besuky
KiJIbKICTB DXKi NCyeTbCcs yepe3 HeePpeKTHUBHY CTPYKTYpY CKJIaJly, HecTayy CHCTeM poTalii 3anaciB i
KOHTPOJIIO AKOCTI. Pe3yibTaTH NOKa3y0Th, 1[0 aBTOMAaTU30BaHi CUCTEMH CIIOCTePeXKeHHH 32 YMOBaMHU
36epiranss ta npuHnun FIFO (first in - first out) cipusitoTh 3HaYHOMY 3MEHIIEHHIO BTPAT HA JaHOMY
etarni [9]. BogHouac y BiT4M3HsAHIN npakTuli cdepu rpoMajicbKOro xap4yyBaHHsI TaKi iHCTpyMeHTH
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BHUKOPUCTOBYIOTBbCS B OOMeXeHiH Mipi, 10 3yMOBJIEHO HeAOCTaTHIM piBHeM IudpoBizanii Ta
iHBeCTUI[INHUM MOoTeHIiasioM mignpueMmcts [11].

ETan npuroTyBaHHs XKi € TUM eTanoM, Ha IKOMY YTBOPIOEThCSA HaMbiIbIIa KiJbKICTh BiAXOAIB,
OCKiJIbKY CaMe Ha HbOMY BiZi0yBa€eThCs 6e3mnocepe HE IepeTBOPEHHSI CHPOBUHH Ha KiHLeBUHM TPOAYKT.
[xepesaMu BiZIXOZIB € 3a/IMIIKU BiJi TEXHOJIOTIYHUX MPOLECIB, HaJMipHe OYMILEHHA NPOAYKTIB,
MOMUWJIKY NIPU NOPLiOHYBAaHHI Ta BiAXWJIEHHS BiJi pellenTypU. fK 3a3Ha4a€ThCs B JiTepaTypi, 3Ha4yHa
KiJIBKICTh BifIXO/liB YTBOPIOETHCS BHAC/I/JOK HECTAHJAPTU30BaHUX BUPOOGHUYHUX Hpoleayp Ta/abo
HekBaJlipikoBaHOi po6owoi cuiu [3, 4]. 3acTocyBaHHSI NPUHLMIIB OLIAAJHBOTO YIIPaBJIiHHS,
aBTOMaTH3allisi BUPOGHUYUX MPOLECIB Ta BUKOPUCTAHHA aHAMITUYHUX IHCTPYMEHTIB AAIOTh 3MOTy
ONTHUMIi3yBaTH BUKOPUCTAHHS PECYPCiB Ta 3MEHLIUTU BTpaTH [8].

[li1 Yyac NpUTrOTYBaHHSA Ta CIOXKUBAHHS CTpaB GOPMYBAHHS XapuOBUX BiIX0/IiB 3HAYHOK Mipoto
3aJIeXKUTh K BiJl MOBEJIHKOBUX XapaKTEPUCTHUK KJIIEHTIB, TaK i BiJ, acleKTiB opraHisanii HajaHHA
nocayr. [omko/pkeHHsT 260 MOPYIIEeHHS XapuyOBHX MPOJYKTIB cepes HaWaKTyaJbHIIIUX NMPO6GJEM Y
ceKTOpi rpoMajicbkoro xapuyBaHHs. [lopuil BUSBUIMCA HAATO BeJHKi, MeEHIO 6yJio He 36irasocs 3
nepeBaraMy BiJBijfyBadyiB, i acOpTUMeHT OYB HeJOCTATHIM, 110 36iJbIIYBAJ0 KiJIbKICTb XapuOBHX
BigxomiB [1]. OgHOYacHO MOBEAIHKOBI iHTEepBeHIil — 30KpeMa 3MeHIIeHHs Mopilii, iHpopMalliiHi
MOBiIOMJIEHHS YW HaBiTb MOMJIMBICTb CaMOMy BHUOUPATU IHrpPeJiEHTH CTPaBU - IO3UTUBHO
BIJIMBAIOTh Ha 3MeEHILEeHHs KiJIbKOCTi XapuoBUX BigXoAiB [3, 4].

Ta6auys 1. EkoHomiuHa edhekmueHicmbs anpoeaddceHHs1 IHcmpyMeHmie CKOpoYeHHs

xap4oeux gidxodie y pecmopaHHOMY 6i3Heci

OuikyBaHe

OnepaniiHui KPI (x110490Bi Brius Ha
Etan IHCTpyMeHT . CKOpPOYeHHA
MeXxaHi3M TMOKa3HUKM) . . BUTpATH
BigxoAiB (%)
3akyniBJjs Al- AHaniz ictopil TouHicTb 10-25% 3MeHLIeHHs
NpPOTHO3YBaHHSA npojaxis, ce3oHHOCTi, | mporHosy (%), 3aKyniBeJbHUX
HOIUTY NOBe/liHKU KJIIEHTIB o6csr cnucaHb BUTpaT Ha 8-15%
Just-in-time YacTi mocraBku 06opoTHICTD 5-15% 3MeHLIeHHs
3aKyniBJi MaJIMMHU NapTiiMHU 3amnacis, days CKJIAZICbKUX BUTpAT
inventory Ha 5-10%
36epiraHus loT-koHTpOJIb CeHcopH + BixcoTok 5-12% 3MeHIlleHHs BTpaT
TeMIepaTypHu aBTOMaTHYHI NCyBaHHSA BiJ] ICYBaHHA Ha 6-
CTOBIillleHHA NpPOAYKTIB 12%
FIFO + nu¢dposuit ABTOMaTH4YHE Yactka 8-18% 3MeHIleHHs
061K CIMCAHHA 32 MPOCTPOUYEHUX cnucanb Ha 7-15%
TepMiHaMHu TOBapiB
[IpurotyBanHa | CraHjapTu3alis YiTki TexHoJIOTI4HI Biaxunennsa 10-20% 3MeHIleHHs
peLenTiB KapTH Bizg HOpM (%), BUTpAT Ha
food cost CUPOBUHY Ha 5-
12%
Cooking on [IpuroTyBaHHs mij 06csar 15-30% 3MeHLIeHHS
demand 3aMOBJIEHHS HepeaJli30BaHU CIHCaHb rOTOBOL
X CTpaB NpoAyKuii
[IpurotyBanus HaBuanus OnTrMizaris 06pobku % 5-15% 3MeHIIeHHs
rnepcoHan€y NPOAYKTIB TEeXHOJIOTIYHUX rnepeBUTpaT
BTpaT CUPOBUHU
Peasnizanis ['Hy4Ki po3mipu MeH1o 3 Bapialliero Plate waste 10-25% 36inbLIeHHS
nopIin nopIin (%) 3aJ10BOJIEHICTb
KJIIEHTIB
JIvcKOHTHI [Ipoax 3aMLIKIB 3i % crycaHb 5-20% 36i/1bIIeHHS
npojaxi (end-of- 3HIKKOIO BUpYy4Ka Ha 3-8%
day)
Food-sharing [Tepenaya i a6o YacTka 10-30% 3MeHIIeHHsA
miatdopmu MpOJXK Yepes apps YTUJIi30BaHUX BUTpAT Ha
3a/IMLIKIB yTUJi3alLi0
MeHto- AHaui3 monysisspHOCTI Food cost %, 5-15% 36inbLIeHHS
IH>XXUHIpUHT Ta Map>XUHaJBHOCTI npojaxi NpUOYTKOBICTh Ha
5-10%

Jcepeno: po3pobyieHo aBTopaMu Ha ocHoBi [2-4, 8, 10, 15].

CucreMaTusalisd 3axoAiB 3i 3MeHLIeHHS XapyOBUX BIiJXOJIB y pecTOpaHax Ja€ MiJACTaBU
CTBep/>KYBaTH, 110 BOHU MMO-Pi3HOMY BIJIMBAalOTh Ha €KOHOMIYHMUH cTaH mignpueMcTB. Hal6inbiin
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epeKTHBHUMH B KOPOTKOCTPOKOBIH IepCHeKTHBi € 3axod, IO CTOCYITbCS palfioHasizamii
BUPOOHUIITBA (CTaHapTHU3allifl pelenTiB, HABYaHHS MEePCOHAy, peaJsizallis npuHnuny cooking on
demand), 110 /103BOJISAIOTH IBUAKO CKOPOTUTU TEXHOJOTIUHI Bi[XOAU 3 BUCOKOI peHTAbEe/bHICTIO
inBecTuIi. OHaK iHCTPYMEHTH, 1110 MOGYyA0BaHi Ha nMpoBizallii, Taki ik Al-TporHo3yBaHHS OMUTY,
[oT-MOHITOPUHI, BUMaramTh OiJbUIKX MOYATKOBUX BHUTPAT, ajie CTBOPIOKTH JI0BrOCTPOKOBY
KOHKYPEHTHY IepeBary y BUIJISA[I NOKpalleHHS TOYHOCTI NPUHHATTS YNPaBJiHCbKUX pilleHb Ta
3HMXXEHHS ONepaliiHUX PU3UKIB.

Oco6sinBO NOTPiIGHO 3BEPHYTHU yBary Ha 3aX0J Y BIPOBA/KEHHs, Jle IOEIHAHHS €eKOHOMIYHUX i
MOBeJiHKOBUX IHCTPYMEHTIB, 30KpeMa THYYKHUX IMPOMNO3UIlii, po3mpojakiB 3i 3HWKKaAMH Ta
BUKOPUCTAHHA UPPOBUX MAATPOPM [IJisl epepPo3NoAiay XapyoBUX MPOJYKTIB, MOXKe COPUATU He
JIUIIEe 3MEHIIIeHHI0 06CATY Bi/IX0/1iB, a 1 CTBOPUTU AUHAMIUHUM J0AaTKOBUH JloXiA. B isomy, orpuMaHni
pe3yJibTaTH BKa3ylOTb Ha Te, 1[0 B KOMILJIEKCI 1ii iIHCTPYMEeHTH Ha BCiX piBHAX oNepaniiHoro npouecy
MpaIOI0Th CUHEPTETUYHO, 3a6e3Me4YyI04Yr 3HIKEHH BUTPAT ULJISX0M Mi/[BULIleHHS TPUOYTKOBOCTI Ta
ekoJioriyHoro npoo¢iito y 6i3Heci pecTopaHy.

Cy4yacHHUH pO3BUTOK pecTOpaHHOI iHAycTpii BiA3HAYAETbCS AKTHBHHUM BIIPOBA/PKEHHSIM
HOBITHIX HiZXO0AIB 0 yIpaBJiHHA pecypcaMy, cepeJ, sKUX Barome CTaHOBHUIE MOCIJA€E CKOPOYEHHH
Xap4yoBHUX BiJXOJIB sSIK BaXXJUBUHN (aKTOp 3abe3neyeHHs] eKOHOMIuHOI epeKTHBHOCTI Ta CTasO0CTi
nignpuemctB. Ha TJii riio6anbHUX npo6JieM, NOB'sI3aHUX 3 HaJAMIipHUM CHOXXUBaHHAM IPOAOBOJIbYUX
pecypciB, TeMaTHUKa iHHOBaLiK 3 ynpaBiaiHHs food waste cTae ofiHi€l0 3 npoBigHUX ¥ TpaHchopmalii
6i3Hec-Moesell NiAMIPUEMCTB PECTOPAHHOT0 FOCNOapCTBa. 32 JAHUMU CyYacHUX AOCAiKeHb, 3Ha4yHa
yacTKa Xap4yoBuXx BigxoziB y chepi HoReCa BHHUKaE yepe3 HeJOCKOHANICTb yIPaBJIiHCbKUX pillleHb,
BIICYTHICTb aHaJIITUYHUX IHCTPYMEHTIB MNPOrHO3YBAaHHA IIONUTY, a TaKOX 4Yepe3 He3HayHe
BIPOBa/IXKeHHs IUPPOBUX TEXHOJIOTIH B onepaliiiHi nporecu [2-4].

[HHOBaLiliHI MeTOAMU 3MeHILIEeHHS XapuyOBHUX BiX0[iB y pecTOpaHHOMY 6i3Heci 6a3yl0Thcs Ha
3aCTOCYBaHHi BUCOKOe(pEeKTUBHUX TEXHOJIOTIYHUX Ta OpraHisaliliHUX pilleHb, COPSIMOBAHUX Ha yci
cTtajii pgissbHOCTI mignpuemcrBa. OJHi€l0 3 HaWNEpPCHEeKTUBHILIUX TeHJEHLid € BUKOPUCTAHHS
UPPOBUX CUCTEM YIIPABJIiHHSA 3allacCaMU Ha OCHOBI aHaJTi3y BeJIMKUX JAaHUX, aBTOMATHU3allii KOHTPOJIIO
Ta iHTerpanii 3 cuctreMamMu npoAaxiB. lle /03BoJIIE MiABUIIUTHA TOYHICTH MPOTHO3YBAaHHA OOCATIB
3aKymiBesib, 3HM3UTH HAJJIMIIKOBUM 3amac i 3HaWTH 6GasiaHC B o6opoTHocTi ToBapy. Cyzasuu 3
pe3yJbTaTiB JOCAiPKeHb, 3aCTOCYBaHHS UPPOBUX 3acO6iB yNpaBaiHHA 3anacaMyd MOXe 3MEHLIUTU
Bigxonu Dxi Ha 10-25 % 4Yepe3 3HMKEHHSA ICYBaHHS NPOAYKTIB Ta e(PeKTHUBHILIOTO MJIAHYBaHHA
iHpopmauii 3 ix 3akynisJi [10]. BogHoyac epeKTHBHICTb TAKUX CUCTEM 3HAYHOIO MipOI0 3aJIEXKUTh Bij
SIKOCTi BUKOPUCTOBYBAHUX JIaHUX Ta piBHs LUPpPoBOi 3pisocTi nignpuemcrsa [8].

OpHuM i3 BaKes1iB iHHOBALiIHHOTO yIpaBJ/liHHA XapuOBHUMH BiJIXOJaMU € afanTalliss MeHIo, 1[0
MOJISITA€E y NPUCTOCYBAaHHI aCOPTUMEHTY CTpPaB A0 [ilicCHOro momuTy Ta ¢$akTOpiB cobGiBapTOCTi ix
NPUroTYyBaHHA. MeHIO-IHKUHIPUHT [Ja€ 3MOry BHU3HAUYUTHU HAWMNONyJsApHII Ta HaWNpUOYyTKOBIimi
MO3uIlii, a TAKOX Ti, 1[0 MAIOTh HaNGINBIINK 06cAT BiixoAiB. Ha 0CHOBI Takoro aHasti3y mi/inpueEMCTBO
OTPUMYE MOXJIHUBICTb CKOPOTUTH KIJbKICTb 30UTKOBHUX MO3MLiM, Oinbll  palioHalbHO
BUKOPUCTOBYBAaTU CHUPOBHHY, MOJIMNIIYBAaTH SIKICTb NPOAYKIil Ta MNiBULIyBaTU ePEKTHUBHICTbL B
uisiomy. flKk 3acBig4yloTh pe3yJbTaTU LOCJHi/PKEHb, aflalTalifd MeHI0 [O03BOJIE 3MEHLIUTHU PiBEHb
Xap4oBUX BiiX0o/iB Ha 5-15%, a Tak0xK NOKpAILUTH piHAHCOBI MOKA3HUKH ILJISIXOM 3HUKEHHS BapTOCTI
cUpoBUHHU [3, 4]. TakoxkK alanTUBHI MEHIO, 1110 6a3YI0ThCS HA CE30HHOCTI MPOAYKTIB Ta 3MiHi CIOXKHUBYUX
BIOA06aHb, JaI0Th 3MOT'Y FHYUKillle pearyBaTH Ha KOJIMBAHHS MOMUTY i 3MEHIIYBATH PU3UKHU TAKOT0
Haaaumky [13].

Y Tomy 4uciai i HLIAXOM CHPUSAHHSA NMONEepeAHbOr0 NPOTrHO3yBaHHA Ha OCHOBI 3aCTOCYBaHHA
HITYYHOTO iHTeJIeKTy i MallMHHOTO HaBYaHHSl BiJI0yBAa€TbCsl CKOPOYEHHS xap4yoBuX Bifgxoais. L
TEXHOJIOTI] Jal0Th 3MOTY ONpPAaLIOBATH BEJHKI 06CATH JaHUX, B TOMY YHCJI iCTOpi0 MPOAaX, NOTO/HI
YMOBH, CE€30HHI Ta IMOBEJIHKOBI XapaKTEPUCTHKH KJIEHTIB, 100 MPOTHO3YBaTH CIHOXWUBAHHS i3
6i/b1I0I0 TOYHICTIO. fIK 3a3HAYAETHCA Y HAYKOBUX MpalsiX, BIPOBA/PKEHHSI CUCTEM NMPOTHO3YBaHHS
MOMUTY A€ 3MOTY 3MEHIIUTH 06CATHd HAJJIMIIKOBHUX 3aMaciB i 3HU3UTH piBeHb CIMCAaHb NPOAYKILi], 1110
MO3UTHUBHO BiJI0MBaeTbcs Ha QiHAHCOBUX pe3dyJsbTaTax mignpueMctB [2]. BogHovac 3acTocyBaHHS
TaKUX TEXHOJIOTiM BHMMara€ 3HaYHHUX iHBECTHI[iH Ta BinoBigHOI kBasidikallii mepcoHasty, 1o Moxe
0OMEXUTH iX MOLIUPEHHS cepe/] MauX NiIIPUEMCTB chepu rpoMafiCbKOro xapuyBaHH4 [7].

OfHUM i3 HanpsIMKiB iHHOBAIiHHOTO PO3BUTKY € PO3p06Ka Mo/le/iel TIOBTOPHOTO BUKOPUCTAHHSA
Xap4yoBUX pecypcCiB 3a NpUHLUUNAMHU LUPKYJAPHOI eKOHOMiku. Cepesi TakKUX MoOJeJied — NMOBTOpPHE
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BUKOPUCTAHHA 3a/IMLIKIB CHPOBUHM y BUPOOHUIITBI, Nepepo3NojiJ HENpoJaHUX CTpaB Mix
y4aCHUKAMM JIaHLIOTa XapuyyBaHHA abo uyepe3 GJiaroAiiiHi opradizanii yu nudposi miatdopmy, a
TaK0X NepepobKa XapuoBUX Bi/X0/IiB Ha BTOPUHHI pecypcH, 30KpeMa eHeprito uu kopmu. JliTepaTtypa
JIeMOHCTPYE, 110 3aBJAAKH 3aCTOCYBaHHIO MPUHLMIIB LUPKY/JIAPHOr0 BUPOGHUIITBA MOXHA He JIMILe
3MEHIIUTH YTBOPEHHS BiAXO/iB, ajle H OTPUMAaTH AOCTYII 10 HOBUX IOTOKIB J0X0IiB A1 6izHecy [12].
Y nboMy ceHci 6yJ10 6 LlikaBO 3MiLLHUTH NApTHEPCTBO MiXK peCTOpaHaMH, NocTayaJlbHUKaMH Ta iHIIMMU
y4YaCHUKaMHU JIAHILIora CTBOPEHHS BAapTOCTi, TAKUMH, IK BUPOOGHUKHU, 3 MeTO10 6isbll epeKTUBHOIO

yIpaBJIiHHSA pecypcaMH B 1ijiomy [15].

Ta6auys 2. InHoeayiiini nidxodu do CKOpoYeHHA Xap4oa8ux gidxodie y pecmopaHHOMY
6i3Heci 3 npuKAadHUM 3ACMOCY8AHHAM

. OuiHOYHMH
o . MexaHi3M BIUIMBY Ha .
IHHOBaLiiHM T IpukIaA npakKTHYHOT . piBeHb
L . TexHos10riyHa 6a3a 3HM>KEeHHA Xap40BHX
miaxiz iMmnnemeHnTanii BTDAT CKOPOYeHHA
p Bigxozais, %
Ludposizanis IaTerpanis POS-cucrem i3 ERP-cucremuy, Big 3abesneyeHHs 10-25

yIpaBJ/iHHA

CKJIaJCbKMUMH MOAYJIAMHU AJ1d

Data-aHaJjsiiTuka

MPO30pPOCTi pyxy

3amnacaMu aBTOMaTH30BaHOI0 006Ky Ta pecypciB y pexumi
CIUCAaHHS CHPOBUHU peasibHOro 4acy,
MiHiMi3anis
HaJJIMIIKOBHUX 3amaciB i
BTpaT Yepe3 NCyBaHHs
[IporHosHo- BukopucTaHHS aJropuTMiB LITy4yHUl iHTeNEKT, OnTumiszauis o6cAriB 10-20
aHaJliTU4He NpPOTHO3yBaHHA 3 ypaXyBaHHSAM | MallWHHe HaBYaHHA BUPOGHHUITBA CTPaB
ynpaBJ/iHHA Ce30HHOCTI, TOrOJHUX YMOB i LIJIIXOM Y3TO/KeHHs
MOIKUTOM CIOXKMBYMX NIaTEPHIB Npono3uuii 3
MPOTrHO30BaHUM
MOMUTOM
Pauionanizania | OnTuMizaunis acopTuMeHTy AHaJsliThKa MeHIO, CkOpoYyeHHs 3a/IMLIKIB 5-15
MeHIo (menu LIJIIXOM BUKJIIOYEeHHS ABC-aHauni3 CUPOBUHHU Yepes
engineering) HU3bKOMap>XUHAJIbHUX | MiJABUILEHHA
MaJIONOMYJISIPHUX NMO3ULiH, edeKTUBHOCTI
yHidikauis iHrpesieHTIiB BUKOPUCTAHHA
IHTpeJlieHTIB
Mogenb OpraHisanis npouecy Digital kitchen YcyHeHHs 15-30
NpUTOTYBaHHA | NPUTOTYBaHHSA CTpaB systems Ha/|JIMLIKOBOTO
on-demand BUKJIIOYHO MiCJIsI OTPUMaHHA BUPOOGHUITBA Ta
3aMOBJIEHHS KJIiEHTa 3HMXKeHHs 06cATiB
HeNnpoJaHUX FOTOBUX
CTpaB
Bukopucranus | Peasnisanis HempoJaHUX cTpaB Hudposi niatdopmy, | 3MeHIIeHHs 06CATiB 10-25
niatTdopM yepes cnenjanizoBani qudposi MOOGIJIbHI 0AATKU yTUJi3aLil LJIIX0M
NepeposmnoAisy | cepBicH 3i 3HXKKaMHU MOBTOPHOTO BBeJleHHS
i NpoAyKuii B
eKOHOMIYHHUH 06ir
Lupkynsapue BukopucTaHHA Xap4oBUX Konnenuia [lifgBuieHHA pecypcHOI 15-20
BUKOPHUCTaHHS 3aJIMLIKIB (HallpUKJ/IazZ, LUPKYJIAPHOI edexTUBHOCTI yepes
pecypciB 0BOYEBUX 06Pi3KiB) y €KOHOMIKHU MOBTOPHE BUKOPUCTAHHSA
BTOPUHHOMY BUPOOHHUIITBI MOGIYHUX MPOAYKTIB
(6ys1bHOHH, COYCH)
TexHoJiorii [lepesnaya opraniunux Bifxonis | Waste management 3HMKEeHHs 06cATiB 10-30
nepepo6Ku Ha GioeHepreTHYHy nepepo6ky | technologies 3aXOpOHEHHS BiIXO/IiB Ta
BiAx0oziB a60 KOpMOBi moTpe6H ix TpaHchopMauis B
KOPHCHIi MPOAYKTH
[lepconanizania | BnpoBapxeHHS BapiaTUBHUX KnienToopieHTOBaHUHM | 3MeHIIeHHS Xap4YOBUX 10-25

06cAriB
CIIOXKHMBAHHA

po3MipiB nopuis i3
ypaxyBaHHAM iHJWBiyaJbHUX
noTpeb COKHUBaviB

nu3saiii, behavioral
analytics

Jxcepeno: po3pobsieHo aBTopaMu Ha ocHoBi [2-4, 10, 12].

3a/IMLIKIB Ha piBHI
KIHII€BOTO CIIOKHUBaHHS

OuiHka NpUKJaAHUX iIHHOBAI[iIMHUX PillleHb MMOKA3YE, 1110 HAWKPAIIMMH € Ti, [0 6e31nocepeIHbO
BIPOBA/KYIOThCS B ONepaliiHy JisdJbHICTh pecTopaHy i He BUMaralThb paJliKalbHOI 3MiHU 6i3Hec-
Mojesi. 30KpeMa, MUPPOBi CUCTEeMH KepyBaHHS 3alacaMH i MPOTHO3YBaHHS MOIHUTY AOIOMaramThb
3MEHIIWTH KiJbKICTh BiAXO/iB 1€ Ha CTajii MJaHyBaHHS ONepalilHOro LUKJAYy, a IHCTpYMEeHTH i
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peaunizarii, Taki sk food-sharing a6o rHy4ki nopuii, 3SHUXKYIOTb KiJIbKiCTb BTPAT MOMPH Te, 1[0 TPOAYKTH
BKe chopMoBaHi. Baxk/IMBO TakoX TexHOJIOTiYHe W opraHisalliiiHe iHHOBalliliHe MOEAHAHHS, SIKE Ma€
CHHepreTUYHUH eeKT i 3a6e3neuye JoCArHEHHIO EKOHOMIYHUX i eKOJIOTIUHUX aCMeKTiB ¥ peCTOpaHHiu
JiIJIbHOCTI.

B mepcrekTuBi TpaHcdopmalii CBITOBOI €KOHOMIKM i IOCHJIEHHSI BUMOT J0 €KOJIOTi4HOi
BifimoBifja/ibHOCTI pecTopaHHOro 6i3Hecy cTaBUTH Iepesi; COG0K 3aBJaHHS IEepPeoCMUCIEHHS
TpaJULiMHOrO yIpaBJliHHA pecypcaMy, B TOMY YUCJIi 3BEpPXY 3HMKEHHS Xap4yoBUX Bigxoais. HagmipHi
BTpPaTU NPOAYKTIB Ha BCiX eTanax onepauiiHUX NpoLeciB NPU3BOAATD K /10 3HXKEHHS eKOHOMIYHO1
epeKTUBHOCTI NiJIPUEMCTB, TaK i 0 iCTOTHOTO HEraTUBHOI'O BIVIMBY Ha JOBKiJJIs, 1[0 B CBOIO Yepry
O0GI'PYHTOBYE HeOOXiAHICTh 3aCTOCYBaHHS iHHOBAIiMHUX pillleHb, OPIEHTOBAaHUX Ha CTiHKiCcTbh 6i3Hec-
npakTuk. Cy4yacHi AOC/i/PKEHHS CBi4aTh NpPO Te, L0 YNpPaBJiHHSA XapyOBHMHU BiIXOJaMU MOXHa
BBaKaTH OJIHUM i3 IHCTPYMEHTIB AOCATHEHHS eKOJIOTIYHUX | EKOHOMIYHHUX 1[iJied BOJHOYAC, OCKIJIbKHU
BiH J03BOJIE€ 3HMXKYBATHU BUTPATHU i MiABULLYBATHU KOHKYPEHTOCIIPOMOXKHICTb 3aKJ/1aZjiB peCTOPaHHOI'0
rocnojapcrtaa [2-4].

[IpsiMme BIpOBa/[>KeHHS] HOBUX ITiIXO/iB /10 3MeHIIeHHS Xapy0BUX BiIX0AiB y chepi rpoMaicbKOro
XapyyBaHHA Iepej6avya€e BIPOBa/KeHHSA LUPPOBUX TEXHOJIOTIHM, onTHMisaliio mpoleciB Ta 3MiHYy
napaZurMy ynpasJiHHs B 6iK IpUHIUIIB LUPKYJIsIpHOI ekoHOMikU. Cepef chep AisIIbHOCTI TaKOXK €
peanizanis pimeHHda Anda 1udpoBOro yHpaB/aiHHA 3amacaMy, 1o 3abe3nedyye MHigTPUMKY
aBTOMAaTHU30BAHOTO BiJiCTEeXXeHHA CUPOBHHH, yIpPaBJiHHA TepMiHaMHM NPUAATHOCTI i omTUMIizaLil
006cAriB 3akymniBesib. Taki cHCTEMU [0NOMaralTh 3BECTH [0 MiHIMyMy BUTpPAaTH BiJ HAJJIUILIKOBUX
3amaciB i ncyBaHHSl NpoAyKLii, 1110 € OJHUM 3 OCHOBHUX /iKepeJs (opMyBaHHSI XapuoBHUX BiaxoniB y
3aKJIaZiaX Xap4yyBaHHA. flK mokasaau pe3yJbTaTH LOC/IipKeHb, MiANPHUEMCTBA, AKI 3aCTOCOBYHOTh
nudpoBi iHCTpYMeHTH ynpaBJiiHHA 3alacaMH, MalTb 3HAaYHO HWXKYi BTpaTH Ta WIBUJUMUN 06ir
pecypcis [10].

BrnipoBa/keHHA TEeXHOJIOTIM MPOTrHO3YBaHHA MNONMUTY I3 3aCTOCyBaHHAM aHaJli3dy [JaHHUX Ta
LITY4YHOTO iHTEJIEKTy € OJHHUM i3 MpaKTUYHUX HanpsMiB. Taki cucteMu 6epyThb [0 yBaru Ce30HHi
KOJIMBaHHS{, OO/ Hi YMOBHY, NOBE/IHKY CIOXXUBAaYiB Ta iHLII YNHHUKY, Ki MalOTh BIJIUB Ha 00CATH
CHOXKUBaHHS, 110 103BOJISIE Oi/IbII jeTalbHO MJIaHyBaTH BUPOOHULTBO. 3 LJbOT'0 3MEHIUYEThCS PU3UK
nepeBUILEHHS OTPebU B NPUTOTYBaHHI CTPaB Ta Lie 6ijibllie 3MEeHIUYETbCS BIJINB HEBUKOPUCTAHUX
CTpaB Ha iX 006J1iK - 1110 TO3MTHUBHO BILJINHE HAa 3MEHIIEHHS XapuOBHUX Bi/IX0/liB i onTUMIi3aljito BUTpaT
[8]. OpHOUYaCHO 3acTOCYBaHHSA LIUX TEXHOJIOTIH Beie 10 MiJBUIIeHHS IKOCTi yIpaBJIiHCbKUX pillleHb Ta
CTBOPEHHS Oi/IbII THYYKHX 6i3Hec-MoAes1el, AIKi MOXKYTb a/JaliTyBaTHCS ;0 3MiH pUHKOBOT'0 OTOYEHHS.

Bax/MBO00 yMOBOIO [Jid MiHiMi3anii XxapyoBUX BiZIXOZIB € ONTHMi3alid MEHIO, L0 BKJIYAE
[epepos3IoAia CTpaB 3a IXHbOIO MONYJSAPHICTIO, MapKUHAJBHICTIO | KiJIBKICTIO yTBOPEHHS BiJXOJIB.
BukopucTaHHa NOpUHUUNIB menu engineering gomomara€e ifgeHTUdiKyBaTU MNpobJyeMHi mno3ulii,
3MEHIIUTHU 3aCTOCyBaHHS [JOPOTMX UM CKJIAJHUX IHTPeAi€HTIB, a TakoX IMepejdavyae 6ijblu
payioHasibHe BUKOPUCTAHHSI Xap4yOBUX IHCpPeJi€HTIB. 3a [AOCAIPKEeHHSIMH, MiANPUEMCTBA MalOTh
6ibIIMH MOTeHLial /1 3Ha4HOI eKOHOMIl BUTpAT Ta NiABUILeHHs IPUOYTKOBOCTI Yepe3 3MeHILeHHs
BTPaT NPOAYKTIB Xap4yyBaHHf, fAKi Illle He IMOYa/id pO3NaJaTUCH, LIJIAXOM BIPOBAa/PKEHHS TaKUX
iHCTpyMeHTiB onTuMi3zauii MeHIo, sIK eHepriiiHe ynpaBJjiiHHsA MeHwoO [3, 4]. Ciif BpaxoByBaTH, Li0
ajianTaliga MeHI0 [0 Ce30HHUX IHIpe/ieHTIB Ta MiCLeBUX PEeCYPCiB TAKOXK CIIPUAE 3MEHIIEHHI0 BUTPAT
Ha KyniBJIIO Ta I0CTaBKY iHIpeAieHTIB, 110 1iie Gijiblie NOCUJII0E EKOHOMIYHUN eEeKT.

[HHOBaMilHI pilleHHs A5 nepenpoditoBaHHA NMPOJOBOJbYHX PECYPCIB TAKOXK € KJIIOYOBUMHU
MOXXJIMBOCTSIMH JJis1 3pOCTaHHSI Gi3Hecy B iHAYCTpii TOCTMHHOCTI Ta rpoOMajiCbKOr0 Xap4yBaHHS.
3acTocyBaHHA NPUHLMIIIB IUPKYJIAPHOI eKOHOMIKH, TAKUX K Ilepepo3M0/iJ HEIIPOJaHUX CTpaB yepes
6s1aro/iiiiHi opranizariii a6o nudposi niaTGopmMu, pelupKysllis 3aJUIIKIB CHADOBUHH Y BUPOOGHUYOMY
npoueci a6o nepeTBOPeHHsI XapuOBUX BiJIX0/liB HAa BTOPHUHHI pecypcu. JociiPKkeHHsI NOKa3yTh, L0
BIPOBa/DKEHHA TaKUX MOJeJlell MO)Ke 3MEeHIIWTH YTBOPEHHS BiJXOAIB, OJHOYAaCHO CTBOPIOIOYHU
JIOJAaTKOBY LIiHHICTb JJ1a 6i3Hecy 3aBJAKH HOBUM IIOTOKAaM J0XO/iB Ta NOKpAIleHHI0 penyTaliiHoro
Kamitaay [12, 15].

[IpakTUYHi mopaju IOAO BIPOBaJXeHHS1 iHHOBaLliMHUX pillleHb Ta TEXHOJIOTid MOBUHHI
BpaxoOByBaTH oOpraHisaniiiHi Ta mnoBefiHKOBI ¢akTopy, a Takok TexHosoridHi. KynabTypa
pecypco3bepekeHHs1 cepeJ, MNpaLiBHUKIB LLJISAXOM HaBYaHHA, MOTHUBALii Ta KOHTpPOJI 3a
JOTPHUMaHHAM CTaHZAPTIB € OJHUM i3 K/JII0YOBUX KOMIIOHEHTIB. Pe3ysibTaTu JOC/1iPKeHb JOBOATD, 110
MiJABUINEHHS O00i3HAHOCTI MNpaIiBHUKIB IMOJ0 XapuyoOBUX BiXOAiB Ta IiXHA ydyacTh y MpoIecax

145



Social Development:

Polova, 0., Kutsyk, L, & Harkavyi, I Economic and Legal Issues No. 15 (2026)

YAOCKOHA/JIEeHHS [I0OMaraloTb 3HA4YHO 3MEHLIWTH piBeHb BIAXOAIB 1 BOJHOYAC CIPHUAKTH
MoKpallleHHI0 iMimky opranizanii [3, 4]. BogHouyac, B3aemojisg 3 KJi€EHTaMH, 30KpeMa MLLJISXOM
iHbopMyBaHHS IX PO MOXJIMBICTHL BUOOPY po3Mipy mopLiil a6o y4yacTi B mporpamMax CKOpPOYeHHS

BiZIX0/IiB, TAKOX Ma€ BeJIMKUM MMOTEeHIias JJisl HiBUIIIeHHS epeKTUBHOCTI BIPOBA/[PKEHHUX PillleHb.

Ta6auys 3. [I[pakmuyHi pekoMmeHdayii yyodo enpoeadiceHHs iHHO8AYIIHUX piuleHb y
pecmopaHHoMy 6i3Heci 010 miHiMIi3ayii xapuosux gidxodie

. OuikyBaHe
Hanpsam . . . I KPI (x110490Bi
A KoHkpeTHmii 3axiz MexaHi3M peaJtizanii noKasHuKH) CKOpO'eHH:
BigxoaiB (%)
YnpaiainHs BripoBa/keHHs ABTOMaTH3alid 3a/MIIKIB, Food waste %, 10-25%
3amacaMmu LIUPPOBUX CUCTEM KOHTPOJIb CHUCaHb Y inventory turnover
o6.iky (ERP, POS) peasibHOMY Yaci
FIFO + nudpoBuit ABTOMaTHYHI cCriOBilleHHSA YacTka 8-18%
KOHTPOJIb TEPMiHIB PO 3aKiHYE€HHS CTPOKY MPOCTPOYEHUX
NPOAYKTIB
[IporHosyBaHHA Al-ananituka AHanis cesonHocri, noroay, | Forecastaccuracy %, | 10-20%
HOMUTY npojaxis HOMUTY sales variance
JlunamiuHe llomeHHa ajanTawis Sell-through rate 5-15%
IJIaHYBaHHS MEHIO ACOPTUMEHTY
OnTumizanis Menu engineering AHani3 nonysisipHOCTi i Contribution margin, | 5-15%
MeHI0 Map>KUHAJbHOCTI food cost
Bukopucranua YHidikanis 3akymniBesb Ingredient utilization | 5-12%
CHiJIbHUX iHrpeJieHTIB rate
Bupo6Huyi Cooking on demand [IpurotyBaHHA mij Volume of unsold 15-30%
npouecu 3aMOBJIEHHS meals
Crangaprtusanisa TexHoJ10TI4HI KapTH, Yield ratio, deviation 10-20%
peLenTiB KOHTPOJIb HOpM rate
HaBuaHHf nepcoHany 3MeHIlIeHHs % KyxOHHHUX BigxoaiB | 5-15%
TeXHOJIOTIYHUX BTPAT
Peausnizanis I'Hy4ki po3mipu nopuiit | MeHro 3 Bapiauieto o6csariB | Plate waste % 10-25%
JIMCKOHTHI npojaxi [Ipopax 3a1uILKiB 31 % peanizoBaHUX 5-20%
(end-of-day) 3HIKKOIO 3aJIMILKIB
Food-sharing [lepenava/npoaax % mnepepo3snogineHoi | 10-30%
naTgopMu Ha/IJIMILIKIB DK
[ToBTOpHE BukopuctaHHs BToprHHa nepepo6ka Raw material 15-20%
BUKOPHUCTaHHA 3aJIMILIKIB CHpPOBUHHU (6ynpHOHH, COyCH) utilization
[Tepepobka Biorasz, [lepenava Ha mepepo6Ky Waste diversion rate 10-30%
BIAXO/iIB KOMIIOCTYBaHHSA

Jocepeso: po3pobyieHO aBTOPOM Ha OCHOBI [2-4, 8, 10, 15]

JleTanbHUM pO3rJis/| NPaKTUIYHUX PEKOMEH/JAIlifl 103BOJISIE 3pOOUTHU BUCHOBOK, 1[0 HANGI/IBIITHIA
€KOHOMIYHUHN edeKT OTPUMYIOTh Y pe3y/bTaTi BUKOPUCTAHHS iHCTPYMEHTIB, 1[0 AiIOTh Ha paHHIX
eTalax onepalilHOTO LUKJYy — YIPaBJIiHHA 3anacaMu i IPOrHo3yBaHHS MONUTY, OCKIJIbKM CaMe BOHU
3aKJaJal0Tb OCHOBY [JJ1 YHUKHEHHS Xap4yoBUX BigxoZiB. OJHOYacHO IHCTPYMEHTH, HKi
3aCTOCOBYIOThHCA B IPOLeCi BUKOHAHHSA, KOMIIEHCYIOTb BIJIUB, J03BOJIAOYY MiHIMi3yBaTH BXxe icHYyr0Ui
BTpPaTH i reHepyBaTH A0AATKOBI JoXxoau. 0c06/1MBOI YBaru 3ac/yroBy€ iHTerpauisi TeXHiYHUX pillieHb
3 opraHisaliiHMMHU 3aX0/,aMy, 1110 3abe3Me4yye CHHepriiHUl eeKT, i Npy IbOMY [,03BOJISIE OTPUMATHU
OZlHOYaCHE 3HWKEeHHsI BUTPAT i 36i/IbIIeHHS] peHTa0eJbHOCTI AisIIbHOCTI MiZTPUEMCTB PECTOPAHHOT0
6i3Hecy. CucTeMHHUI xXapaKTep BIPOBa/KeHHs 4epe3 iHHoBaLii popMye OCHOBY AJis1 HMOCJiJOBHOIO
nepexojly A0 CTaJux i BifimoBilalbHUX Gi3HEC-NPAKTHK, SIKi BiZiNOBial0Th Cy4YacHUM KpUTepisim
€KOJIOTIYHOI Ta eKOHOMIYHOI NPOAYKTHUBHOCTI.

6. Conclusions

Y3arajbHeHHSl pe3y/bTaTiB JOCJi[)KeHHs [J03BOJIIE 3pOOGHUTH BUCHOBOK, IO IpobJeMa
yTBOpPEeHHs Ta MiHiMi3allil xap4yoBux BiiXoAiB y cdepi rpoMa/icbKOT0 XapuyBaHHSI € CUCTEMHOI Ta
CTOCYEThCH BCIX eTalliB [AisJIbHOCTI KOMIIAHil, BiZi 3aKyIiBJi CHDOBUHHM /0 IPOJAXKY F'OTOBOI IPOAYKIIL.
Bysio BUsIBJIEHO, 1[0 TPUYMHAMH YTBOPEHHS BiZiX0AiB 6yJiM MoraHe NPOTHO3YBaHHs MONUTY, HaAMIpHI
3aKymiBJIi, HEJIOJIIKU B Mpoliecax 36epiraHHs, Bi/IX0AH, MOB’I3aHi 3 NPUTrOTYBAaHHSIM i, Ta NOBeJiHKa
CIIOXKMBAYIB, 1110 NI TBEPHPKYETHCS Cy4aCHO0 HAYKOBOIO JIiTepaTyporo.

146



Social Development:

Polova, 0., Kutsyk, L, & Harkavyi, I Economic and Legal Issues No. 15 (2026)

JloBeneHo, 10 HaMOiJAbIIAa KOHIEHTpAIil XapyoBHX BiZXO/IiB YTBOPIETHCS Ha eTamax
MPUTOTYyBaHHS Ta MoJadi, /e CXoAATbCA GaKTOPU NMPOLECY Ta NOBEiHKY, TO/i K eTalu 3aKymHiBJji Ta
36epiraHHsl COpUAOTH iX HakomuueHHIo. lle cBiAYMTH NMpo HEOOXiAHICTH HisicHOro miaxoAy A0
yIpaBJIiHHA BiAX04aMH, IKUH Nepeadavyac BIPOBaKeHHsI iHHOBaI[iHHUX pillleHb y BCi 6i3Hec-mpoliecu
pecTopaHHoro 6i3Hecy. Bu3HaHO, 10 Ti, XTO BINPOBA/KYE Iii pillleHHsS, He OTPUMYIOTb JOCTATHIX
MepeBar, sKI0 3aCTOCOBYIOTh MOeTANHUM MiJXiA 10 BOPOBa/PKEeHHS, TOAi K MOBHA TpaHchopMallis
omnepaniiHOI MoJeJi MOXe MPU3BECTH [0 CYTTEBOTO CKOPOUYEHHS BTPAT PeCcypCiB.

HaBegeHo oOIiHKY epeKTHBHOCTI iHHOBALiIMHHX 3aXO[iB, ¥ TOMY YHCJAI OUPPOBUX CHUCTEM
yIpaB/iHHA 3amnacaMH, TEXHOJIOTi MPOTHO3yBaHHA MOMUTY, ONTHUMI3alil MeHI0 Ta 3acTOCYBaHHS
NPUHLUIIIB LUPKYJISPHOI eKOHOMIKM fIK CIIOCi6 3MeHILIeHHA Xapu0BMX BiJX0/iB. [XHe 3acToCcyBaHHsA He
TiJIbKKM JOMNOMara€e MOMITHO CKOPOTUTHU BiXoJu MNpPOAYKTIB, ajse ¥ MNiABUIIUTH edEeKTUBHICTb
BHUKOPUCTAHHS PECYPCIB, 1110 MA€ MPSMUM BIJINB HAa MPUOYTKOBICTh mignpueMcTB. {ludpoBi TexHo10Ti1
BiZlirpatoTh 0COGJIMBY POJIb: BOHU CHPUSAKTbH NPUUHATTIO OiJbII TOYHUX YNPABJAIHCHKUX pillleHb,
onepaTHBHOMY pearyBaHHIO Ha 3MiHU MOMUTY, 1[0 3a6e3ne4uye nifiBuliieHHs epeKTUBHOCTI KOMILJIEKCY
MiAIPUEMCTB Xap4yyBaHHS.

JocnilxeHHs1 MoKasaJjo, L0 MpPaKTUYHe 3aCTOCYBaHHS iHHOBALIiMHUX pillleHb NPUHOCUTH
HalO6i/bLI NO3UTUBHUN eKOHOMIYHUH eeKT Ha paHHIX eTanax onepaniiHOro LUKy, Jie 3anobiraHHs
YTBOPEHHIO BiJIX0/iB € epeKTUBHIIIMM, HiX IX ojasblia yTUai3auis. 3 iHmoro 60Ky, 3axoH1 Ha eTari
BIIPOBA/PKEHHS, TaKi K THYYKICTb MOPLiOHYBaHHS, NPOJAX 31 3HMKKOI Ta BUKOPUCTAHHS IUPPOBOI
maaTGopMu TEepepo3noAiay NPOAYKTIB XapuyyBaHHS, MOXYThb 3MEHIIWTH iCHyHOdYi Bigxoau Ta
KOMIIEHCYBATH iX, MPUHAWMHI 4acCTKOBO, IJISIXOM 36i/sblIeHHS AoxoAy. lle miATBepKy€e MOLibHICT
MOEJHAHHS MexaHi3MiB 3ano6iraHHs Ta MOM sIKLIEHHS HACAiAKIB Y CUCTeMi ynpaB/iHHS XapyOBUMU
BiZIX0JaMHU.

ByJ10 BUsIBJIEHO, 1110 iIHHOBALil B peCTOpaHHOMY 0i3HecCi BIIMBalOTh HE JIMIe HAa eEKOHOMIKY, a H
Ha BiAHOCMHHU MDK CyCHIJIBCTBOM 1 JOBKI/LIAM, WO CIOPUSAE 3MEHLIEHHK THUCKY Ha JOBKIJLIA,
MiABULIEHHIO pPiBHA COLiaJbHOI BiANOBiZa/NbHOCTI NiANPUEMCTB Ta NO3UTHUBHOMY IMIZKy cepen
CIIOKUBaYiB. BUKOpUCTAaHHA MNiAXOJIB IOBTOPHOIO BUKOPHUCTAHHA peCypcCiB Ta LUPKYJIAPHOI
€KOHOMIKH JI03BOJISIE CTBOPIOBATH JI0/IaTKOBI IiIHHOCTI Ta HOBi 6i3HEC-MOXKJIUBOCTI.

Pa3zom i3 THM, 6y/10 BU3HAUEHO, 1110 BIPOBa/KeHHS iHHOBaLilHUX pilieHb y cdepi 6yAiBHULTBA
CTpUMYE psif, 6ap’epiB, TAaKUX K 0OMexxeHi GpiHaHCOBI pecypcH, HU3bKUH piBeHb M poBisallii, HU3bKa
kBaJsidikalis mepcoHasy Ta omip 3MiHaM Ha opraHisauiiiHoMy piBHi. lle, B cBowo 4epry, BUMarae
nilxoly [0 yHpaBJiHHS, COPSIMOBAHOTO Ha eTalnHe BIPOB3a/PKeHHs iHHOBaLil, ¢dopMyBaHHSA
KOMIeTeHLi! nepcoHasy Ta 3abe3nedyeHHs YMOB JJis CTIMKOCTi B TpaHCOPMyBaHHSIX 6i3HEC-ITPOLIECiB.

TakuM 4YMHOM, pe3y/JbTaTU JOCJIIJKEHHA NiATBEPKYIOTb, W0 [JIA YCHIIIHOIO YIpPaBJiHHA
Xap4yoBUMM BiZiX0JaMH B pecTOpaHHOMY Oi3Heci HeobxifjHe IjiJlicHe BOpOBaJ»KeHHs iHHOBal[iMHUX
pillleHb Ha BCiX eTamax omnepalnid, L0 BKJIKYA€E TEXHOJIOTIYHI, OpraHisaliiiHi Ta MNOBeJiHKOBI
BTpy4YaHHs. BrnpoBa/pkeHHs IIMX MEeTOJOJIOrH chnpusie MiJBULIEHHIO olepaliiHoi edeKTUBHOCTI
MNiANPUEMCTB Ta ONTHMi3allii BUKOPHUCTAHHS PECYPCIB Yy peCcTOpaHHil ranysi B NpUKJIaJHOMY
cepefOBULI.
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CraTrTa npucBsYeHa aHa/i3y KOMEHTAapiB KJIEHTIB i3 coljjaJIbHUX Mepex JJd
BU3HAueHHS TOJIOBHUX (QaAKTOpiB, sIKi BIJIMBAIOTh Ha piBeHb CepBicy roTeJbHOIO
o6cayroByBaHHs. OCOGJIMBY yBary 30cepe/>)KeHo Ha BUBYEHHI JJOCBi/[y CIIO>KUBAYiB SIK
BaXKJIMBOI CKJIaloBOi GOpPMYBaHHS 3arajJbHOTO BpaKEHHS. MeTOI0 JOCTiKeHHS €
NOBHUU pO0306ip KOMeHTapiB KJ/IEHTIB i3 colLia/IbHUX Mepex JJis BU3HAaYeHHS
roJioBHUX GakKTOpiB, sKi BIJIMBAlOTb Ha piBeHb CEPBiCYy y LapUHi TOTeJbHOIO
06cJyroByBaHHs. Y  XOJi HAyKOBOTO  JOCJi/)KEHHSI  BUKOPHUCTOBYBAJMUCS
3araJJbHOHayKOBI MeTOAM, 30KpeMa aHaJjli3 1 CHUHTe3; IHAYKLid Ta JeAyKLifd;
NOPIBHAJIbHUM METOJ; CUCTEMHHUM mifxig. Y XoAi JocaifkeHHs MpoaHasi30BaHO
TeopeTHUYHi MiAXoAW A0 po3yMiHHS SIKOCTi 06GCayroByBaHHs y cdepi rorespHOro
cepBicy Ta racTpoHOMIYHOro TypusMy. BusHayeHO poJib i crenudiky couiaJlbHUX
Mepex sIK [pKepeJia JaHUX JJ1s1 OLiHIOBAaHHS KJIIEHTCHKOTO JA0CBiZy ¥ cdepi «roTesb».
CrucTeMaTU30BaHO OCHOBHI KpuTepil OLHKU SKOCTi cepBicy (30KpeMa: piBeHb
006CJIlyroByBaHHS, YUCTOTA, FACTPOHOMIYHA CKJIaZ0Ba, KOMIIETEHTHICTh MepCcoHaly,
aTMmocdepa). 3ibpaHo Ta cdopMOBaHO MaCUB BiITYKiB KJIi€EHTIB i3 COLlia/IbHUX MEpex.
3pificHeHo kuacudikalilo BiArykiB 3a eMoUiiHUM 3a6apBjieHHAM (MO3WUTHBHI,
HeWTpaJibHi, HETATUBHI) i3 BUKOPHUCTAaHHAM METOJIB aHaJi3y TEKCTOBUX JaHHUX.
BusiBieHo kJ04oBi (GakTopu 3aJl0BOJIEHOCTI Ta HE3aJ0BOJIEHOCTI KJIEHTIB y
roTeJIbHOMY cepBici. [IpoaHa/1i30BaHO BIJIMB raCTPOHOMIYHOTO TypHU3MYy Ha 3arajibHe
COPUMHATTSA SKOCTI MOCAYT y roTeJsisix. BusHaueHO OCHOBHI mpo6JeMU Ta «BY3bKi
Miclsg» B 06C/IyroByBaHHI Ha 0CHOBI BiArykiB kii€HTiB. O1[iHeHO B3aEMO3B’A30K Mix
SIKICTIO cepBicy Ta OHJIaHH-penyTalli€ld roTesa. Po3po6yieHO NpPaKTUYHI
peKoMeHauil oA0 NiIBULLleHHS AKOCTI FOTEJbHOI0 CePBiCYy HA OCHOBI pe3yJ/IbTaTiB
aHasizy BiArykiB. IlokasaHo, o 10 3axoAu COPUAIOTH MiJBUILEHHIO SAKOCTI
rOTeJIbHOI0 CEepBicy Yyepes 6ijbll ITMO0Ke pO3yMiHHSA NOTPe6 i 04iKyBaHb KIJIIEHTIB,
CBO€YaCHe BUSIBJIEHHS NPOOJIEMHHUX acleKTiB 00C/AyroByBaHHSl Ta OlepaTHBHE
pearyBaHHSI Ha HeTaTUBHI BiIYKH.

KJ/IIOYOBI CJIOBA

KJIIEHTCHKUM [AOCBifA, couiasibHi Mepexi, BiAryKH KJIEHTIB, TOTeJbHUH CcepBic,
racTPOHOMIYHUHU TYpPU3M, FOTEJIb, AKICTh CEPBICY.
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1. Introduction

Cy4yacHU# po3BUTOK LIMPPOBUX TEXHOJIOTINH CYTTEBO TpaHCchopMye chepy rOCTUHHOCTI, 30KpeMa
roTeJIbHUHM cepBic, 3MiHIOIOYHW MiJIX0/IU /10 B3aEMO/Iil 3 KJIIEHTaMHU Ta OLIHKU SIKOCTi 06CJyrOBYBaHHSI.
CouiasbHi Mepexxi NepeTBOPUIMCS Ha BaXKJIMBUM KaHa/l KOMYHiKallii, e crio’kuBayi akTUBHO JiJISITbCS
BJIACHUM /JI0CBi10M, pOpMyIOUU penyTalito NiANPUEMCTB. Y TaKUX yMOBAaX BiATyKU KOPUCTYBAYiB CTalOTh
iHHUM JDKepesioM aHaiTH4YHOI iHdopMalil A/ssi NpUUHATTA yHpaB/JIiHCbKUX pillleHb. 3pOCTaHHS
HNONYJIAPHOCTI TaCTPOHOMIYHOIO TYpU3My IOCHJIIOE BUMOTH [0 AKOCTI cepBicy. Cy4acHUH crouBad
OLIiIHIOE He JiMlle YMOBHU NPOXKMBAaHHSA, a W KOMIUIEKCHICTh BpakeHb (xapyyBaHHs, aTMocdepy Ta
aBTEHTHUYHIiCTb npormno3uiii) [1, c. 61].

Oco6J1MBOI aKTyaJIbHOCTI HaOyBa€ BUKOPUCTAHHS CYy4aCHUX METO/iB OOPOOKU JaHUX, 1[0 Aa€
3MOI'y CHCTeMaTH3yBaTH BeJIMKI 00CATH BiATYKiB i3 comjiaJbHUX Mepex. Takui migxim 3abesrnedye
MOXKJIMBICTb ONepPaTUBHOIO BUSIBJIEHHS NIPO6GJIEMHHUX 30H Y AiJIbHOCTI roTeliB; BU3HaYeHHs paKTopiB,
o GopMyHOTh MO3UTUBHUNM ab0 HeraTUBHUM A0CBiA. JlocaimkeHHs aHasi3y BiATyKiB Kii€HTIB i3
CoLja/IbHUX MepeX y KOHTEKCTi roTeJIbHOrO CepBiCy Ta TraCTPOHOMIYHOTO TYypU3My € BaXKJIUBUM
iHCTpyMeHTOM TMiJBUIEHHS SKOCTI 00cayroByBaHHA [2]. OTpuMaHi pe3yabTaTH MOXKYTb OyTH
BHKOPHUCTaHI JJis1 BJOCKOHAaJIEHHSI CEPBICHUX MpPOLECIB, MiBUILEHHA JIOSJIBHOCTI KJIEHTIB Ta
dopMyBaHHS CTIMKUX KOHKYPEHTHUX NlepeBar MiJjHpUeEMCTB iHAYCTPii FOCTUHHOCTI.

2. Literature Review

CyyacHi ykpaiHcbki focaifxeHHs1 y cdepi aHasmi3zy BiArykiB K/IEHTIB y coujaJbHUX Mepexax
dopMyI0ThCS Ha TepeTHHI 6i3Hec-aHaMiTUKY, 06pOO6KU MPUPOLHOI MOBU Ta CEPBICHOI0 MEHE/PKMEHTY.
3okpeMa, y po6oTi O. /I. MixHoBoi Ta C. A. TpucrtaHa [1, c. 621] 3anponoHoBaHO MiAxig A0 aHasi3y
BIAryKiB Kii€eHTIB y IT-kOMNaHifgX i3 BUKOPUCTAaHHAM MeTOJIB Bizyasizauil Ta OYULIEHHA JaHUX.
B. Kyuepyk Ta M. I'nyiiko [2] oLiHOBa/M KBaJiMeTPpUYHUI crIOCi6 BU3HAUYEHHS IaTyHKY BiJT'YKiB, 110
CJIYTYE NiATPYHTSAM AJis cucTeM pekoMeHaniil. A. B. Mopo3sos Ta C. JI. lllanipenko [3, c. 108] BucyBawTb
aBTOMAaTHU30BaHUM anapaT AOC/i/[PKeHHS BiATYKiB KJi€EHTIB i/l CEPBICHUX CUCTEM, CIPSIMOBAaHUN Ha
JIONOMOTY y NpUUHATTI pilleHb KepiBHULTBOM. I1. KpaBenp i 10. TBepgoxi6 [4, c. 218] cTBopuimn
amnapaT HarJsiAy 3a BiArykaMd y coLiaJIbHUX Mepexax 3 MeTow ¢GOopMyBaHHs peKOMeHJalii.
E.Karamad [5, c. 78] 3acBiguuB, 110 iHTEPHET-BiArYKU 3HAUYHO BIJIMBAlIOTh HA yXBaJleHHS pillleHb
MOKYILSAAMY, IPOTe CTYNiHb JOBipH 10 HUX 3a/I€3KUTh BiJl CIPAaBXHOCTI Ta BIAKPUTOCTI JxKepeJia.

Cepen iHO3eMHUX [OCJHIJHUKIB BapTo 3BepHYTH yBary Ha mnpauw Q. A. Xu et al. [6], axi
po3r/sifianu 3arajbHi TeHJeHLil PO3BUTKY aHaJi3y coljaJbHHUX MeJia sK IHCTpyMeHTy O6i3Hec-
a”asiTuku. ¥ gocaipxenHi R. V. Kiibler et al. [7, c. 136] akieHT 3p0o6JieHO Ha BIJIMBI coLlia/IbHUX Mejlia
Ha MOBeJIiHKY CII0KWBayiB i MApKEeTUHTOBI pillieHHs1 KoMIaHil. TakoX HeJ0CTATHBLO yBaryu NpUAijJeHo
MDKKYJbTYPHUM BiJMiHHOCTSIM y CIPUUHATTI BiAryKiB Ta npo6seMaM 6araTOMOBHOTIO CepejoBUILA
coliaJIbHUX Mepex, 1110 06MeKy€e YHiBepca/bHICTh OTPUMAHUX pe3yJbTaTiB.

D. Tiwari et al. [8] mpoBesu cucTeMmaTuuHUM orysa/ sentiment analysis y coliaJbHUX Mepexax i3
NOpPIBHAAHHAM aHCcaM0JIeBUX MeTOJiB MAallMHHOIO HaB4yaHHfA. [lepeBaroro € CTpPYKTypOBaHICTb I
rauboka kiacudikanis migxoJiB, OJHAK [JOCHiIKeHHS He BHUpIillye mnpobseMy iHTepnpeTanii
pe3y/abTaTiB Mojeseld i c1abko BpaxOBYy€E KOHTEKCTHY HEOJHO3HAYHICTb TEKCTIiB y COLiiaJIbHUX
MepexxaX, 30KpeMa capka3M i 6araTtoMmoBHicTb. M. Rodriguez-lbanez et al. [9] 3ampononyBanu
KOMILJIEKCHUH OTJIsI/T METO/IiB aHaJIi3y CECHTUMEHTY B COLlia/IbHUX Mepexax i MiKpecaoTh poJib deep
learning y cydacHux cuctemax. [lonpy LIMpPOKYy eMmipu4Hy 6a3y, pob6oTa MepeBaXKHO y3araJibHIOE
icHyro4i mizxoAu, He MPONOHYHYM NPUHLMIIOBO HOBUX MoJesiedl. KpiMm Toro, HefocTaTHbO yBaru
NpUJiJIeHO PaKTUYHOMY BUKOPHMCTAHHIO pe3yJ/bTaTiB aHaJi3y JJifd MOKpalleHHsl SKOCTi cepBicy B
peasnbHOMy 4yaci. S. T. Kokab et al. [10] 3anponoHyBa/siv BuKopucTaHHs transformer-based mozenelt niist
aHaJi3y CEHTHUMEHTY B COLjiaJIbHUX Mepekax. [lepeBaroro € BHCOKa TOYHICTb MoJesed i CydacHUH
niaxig Ha ocHoBi deep learning apxiTekTyp. BojgHouac Taki Mojesi € pecypcoMiCTKMMM Ta
MaJIONIPO30PHMH, L0 YCKJIAJHIOE iX iHTepnpeTalilo Ta NpaKTU4YHe BIIPOBa/KEHHH y Gi3Hec-cUCTeMHU
00C/IYyTOBYBaHHSA KJIi€HTIB.
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3. Problem Statement

MeTow mocCaiP)keHHsI € KOMIJIEKCHUM aHaJsi3 BiAryKiB KJ/IEHTIB i3 cOLiaJIbHUX Mepex MJis
BUSIBJIEHHS] KJIIOUOBUX (aKTOpiB, 110 BIJIMBAKOTb Ha SIKICTb TOTEJBbHOTO CepBiCy, 3 ypaxyBaHHSIM
cnenndiky GQyHKIiOHYBAHHS MiANMPUEMCTB THUILY «[OT€eJb» Ta 3HAYEHHS raCTPOHOMIYHOIO TYpU3MY, a
TaKoXX po3pobKa OOIPYHTOBAHUX MNPAKTUUYHUX pPEKOMeHJAlil 1o[0 NiJBUIleHHSA piBHSA
006C/IYrOBYBaHHS i MOKpallleHHs KJiEHTChKOTO JOCBiaY.

4. Methods and Materials

Y nmpoueci BHUKOHAHHS  JOCJI[KEHHSI BUKOPHUCTAHO KOMILJIEKC  B3a€EMOIIOB’SI3aHUX
3araJlbHOHAyKOBUX Ta CIel[ia/IbHUX METO/IB, 1110 3a6e3MeUy0Th CUCTEMHUN aHasli3 BiATYKiB KIiEHTIB
y cdepi rotesibHOro cepBicy. TeopeTHUUYHY OCHOBY CTAaHOBJISITh METO/AW aHa/i3y Ta CUHTE3Y, AKi Jaiu
3MOTY y3arajJbHUTH Cy4YacHi MiX04W A0 OLIHIOBAaHHS SIKOCTi 0GCAYrOByBaHHS Ta BU3HAYUTHU POJIb
racTpOHOMIYHOTO TYpHU3My Y popMyBaHHI KJIi€EHTCbKOrO J0CBiAy. Tako 3aCTOCOBAHO iHAYKTUBHUM i
JleIYKTUBHUN MeTou Jjis1 pOpMYBaHHS y3araJbHeHb Ha OCHOBI eMIipUYHHUX JaHUX.

[ onpanloBaHHA eMIIipUYHUX JAaHUX 3aCTOCOBAHO MeTOAU KOHTEHT-aHa/lidy Ta eJeMeHTH
aHaJIi3y TOHAJILHOCTI, 10 AaJi0 3MOry 3AiHCHUTU Kiaacudikaliio BiAryKiB i3 coljjiaJbHUX Mepex 3a
eMOLiiHUM 3a6apBJ/ieHHSIM (I03UTHBHI, HeUTpaJibHi, HeraTUBHI). [lopiBHA/IBHUH crIOCi6 3a/1ydeHO AJ1s
3icTaBJIeHHs OLiHOK Pi3HUX acleKTiB roTeJbHOI'0 06C/JyroBYBaHHS:, 30KpeMa piBHs cepBicy, AKOCTI ki
Ta 3arajbHOI aTMocdepH MepeOyBaHHS KJi€HTIB. CHCTEMHHH MiJXi/ 3a6e3Me4YuB MiJiCHUM pO3TJs
B3a€EMO3B’I3KY MiXK pi3SHUMHU CKJIaJJHUKaMH CEPBICy.

JkepenaMy BUBUEHHS CTaJ/IU BijlMMHEHI BiiryKu KJi€HTIB, OMy6J1iKOBaHI y coLjia/IbHUX Mepexax
(Facebook, Instagram, Google Reviews Ta iH11i pecypcu), siki MiCTATB OLIiHKHM Ta 3ayBaXK€HHSI CTOCOBHO
pO6OTH roTeJiB i 3aKJ1afiB, IPUYETHUX [0 TACTPOHOMIYHOT'O TYPU3MY.

5. Results and Discussion

Y cyyacHux yMmoBax nudposisalii cbepa roCTUHHOCTI 3a3HA€ CyTTEBUX TpaHchopMalil, sKi
OXOILIIOKTh K OpraHisalilo roTeJbHOr0 CepBicy, Tak I MeTOAU B3aeMOoZii 3 kKjlieHTaMu. [lomnpeHHsa
conjaJbHUX MepeX Ta OHJalH-IIaTGopM A BiArykiB 3MiHIO€ TpauLiiiHi nigxoaAu 10 GopMyBaHHSA
penyTtauii NiANPUEMCTB TUIY «TOTeJb», OCKIJIbKM AYyMKa CHOXHWBAYiB CTa€ BiJKPUTOI, IIBUIKO
MOUIMPIOBAHOID Ta 3HAYHOI MipO0 BIJIMBAE Ha KOHKYPEHTOCIHPOMOXHicThb 3akaaziB [11, c. 389].
EdexTrBHe ynpaB/iHHA OHJIAWH-BiI'YKaMH CTa€ HEOOXiAHO YMOBOIO YCIILTHOI'O PO3BUTKY Cy4YacHHUX
roTeJsIiB Ta MiMPUEMCTB, MOB'I3aHUX i3 FACTPOHOMIYHUM TypusMoM [3, c. 108].

Y cdepi racTpoHOMiIYHOTO TYpU3MYy KJIEHTCbKUH [OCBiJ, HaOyBa€ 1ie OiJbIl KOMIIJIEKCHOTO
xapakTepy. CaMe 1Ii eJleMeEHTH 4acTO CTAlOTh BU3HA4YaJbHUMHU y GOPMyBaHHI €eMOLiIMHOTO BpaXKeHHHA
TYpUCTa Ta BIUIMBAKOTh Ha 3araJibHy OLIHKY Noi3KH. KIEHTChKUI OCBiA y TOTeJIbHOMY CepBici Ta
racTpOHOMIYHOMY TypH3Mi BUCTYIIA€E CTPATEri4HUM PeCypCcoM PO3BUTKY MigmpueMcTs. Horo cuctemue
yIpaBJliHHA [03BOJISIE MiJIBUILYBATH SIKiCTb MOCJIYT, 3MiI[HIOBaTH KOHKYPEHTHI N03u1ii Ta popMyBaTH
MNO3UTHBHY pelNyTalilo Ha OCHOBI pea/IbHUX BIATYKIB CIOXKHWBaYiB, 30KpeMa 4yepes3 CoLiiaJbHI Mepexi
[12,c. 116].

KnienTcpkuit gocBif y chepi rorenbHOro 6isHecy GopMyeThCs 1ie A0 MOMEHTY GaKTUIHOIO
3acejieHHs1 (Yepe3 OHJIaH-OPOHIOBaHHHA, Ieperyifaf BiATyKiB), TPUBa€ MiJi yac MepeOyBaHHA Ta
3aBeplIyeThCA micasa BUi3Ay. CYyTHICTb KJIEHTCHKOrO JOCBily NOJIATAE Y CYKYNIHOCTI pallioHaJIbHUX |
eMOL[iIMHUX BpaXeHb, AKi BHU3HAYalOThb 3arajJbHUM piBeHb 3aJ0BOJIEHOCTI CHOXMBaya Ta HKOro
FOTOBHICTB /10 TOBTOPHOI'0 KOPUCTYBaHHs nocayramu [14, c. 119].

[acTpoHOMIYHMN TYypHU3M € BaXKJIMBOK CKJAJ[0BOIO Cy4yacHOI iHAYCTpil rOCTUHHOCTI, OCKiJIbKU
Xap4yyBaHHA 4acTO BUCTYIAE OJHHUM i3 K/JIIOYOBHUX €JIeMEHTIB 3arajlbHOr0 BPpaXKeHHS BiJ, IOJ0POXi.
fAxicTe KyxHi, pi3HOMaHITHICTb MEHI0, aBTEHTUYHICTh CTPaB Ta piBEHb PECTOPAHHOTO 06CIYTrOByBaHHS
CYTTEBO BIIJINBAIOTh HA 33/l0BOJIEHICTb KJI€HTIB. ¥ 6araTbox BUNaJKax caMe raCTpOHOMIYHUH JJOCBI[,
dopmye ¢iHanbHY OLIHKYy NepebyBaHHA B roTesli Ta BU3HAuya€E pelyTalil 3akjajy y Biarykax
cnoxuBauiB [15].

ConjanbHi Mepexi cbOroJiHi BUCTYNAOTh OJHUM i3 HaUBaXXJIMUBILIKX JpKepes iHpopmauii asas
OI[iHIOBaHHS KJIIEHTCHKOTO JOCBiZly B roTtesibHOMY cepBici. BoHu ¢opMytoTh BiKpUTUN ITUPpPOBUM

152



Social Development:

Kryvokhyzha, Y., Bedratyi, I, & Gorishevskyy, . Economic and Legal Issues No. 15 (2026)

MPOCTip, ¥ SIKOMY KOPHCTyBadi A0OpPOBIJIbHO NYOJIKYIOTh BiATYKH, AJIATBCA BpPaXKEHHSAMU Ta
OLIIHIOKTH AKICTb MOCJIYT Y PeXKUMi peasIbHOr0 4acy.

Ouinka sikocTi cepBicy y cdepi rotesbHOro 6i3Hecy € 6araTOKOMIIOHEHTHUM IPOIECOM, 1[0
6a3y€eTbCA Ha CyKyNHOCTI B3aEMOIOB'A3aHMX KPUTEPIiB. IX cucTeMaTHU3alisa [03BOJIAE KOMILJIEKCHO
aHa/li3yBaTH piBeHb 33J0BOJIEHOCTI KJIIEHTIB i BU3HA4YaTU KJ/IOYOBI HANpPSAMU BJOCKOHAJIEHHA
rOTEJIbHOT'0 CEPBICY Ta racTpOHOMiYHOTO TypHU3My. O1[iHIOBAaHHS SIKOCTi cepBicy y cdpepi rOCTUHHOCTI €
6araTodpakTOpPHUM MpPOLECOM, L0 NMOTPebye BpaxyBaHHS sIK 00'€KTUBHUX XapaKTEePUCTUK HaJaHUX
MOCJIYT, TAK i Cy0’EKTUBHOrO CIPUUHATTS KIiEHTIB [17, ¢. 5]. OCHOBHI KpuTepii OI[iHKH SIKOCTI cepBicy,

sIKi HalJacTile BiJoGpaXkaloThCs ¥ BiAryKax KJIiEHTIB COLiaJIbHUX MEPEXK, MoAaHo y Taduuni 1.

Ta6auysa 1. Cucmemamu3ayisi 0CHOBHUX Kpumepiie oyiHKu skocmi cepgicy

3Ha4yeHH AJIF rOTeJIbHOT O

Kpurepii 3mMicT KpuTepiro IToKasHUKH OLLiHKH cepBicy Ta raCTpOHOMIYHOT'O
TypHU3My
PiBeHb Opranizania [IBuAKiCTb pearyBaHH4, Bur3Havae nepiie Bpa:keHHA Ta
0GCJYrOBYyBaHH | CepBiCHUX NpOLieciB AKICTb 3araJibHy 3a/l0BOJIEHICTb KJIi€EHTA
q Ta B3aEMOJid 3 3aceJieHHs/BHCeJIEHHS,
rOCTAMHU YBaXKHICTb IepCOHaNy
Yucrora CaniTapHuii cTaH [IpubupaHnHs, ririeHa, crad BazoBuii pakTop AOBipH Ta
HOMepiB i cniJIbHUX Me6J1iB i TEKCTHITIO KoMdopTy nepebyBaHHS
30H
FacTpoHoMiyHa fAKicTb xapyyBaHHS Cmak cTpas, KnrodyoBuit esieMeHT
CKJIaJ0Ba Ta peCTOPaHHOT0 Pi3HOMaHITHICTb MeHIO, racTPOHOMIYHOTO TYPU3MY Ta
06C/1yroByBaHHS nojauva, cepBic eMOLliliHOro J0CBiAy
KoMnetenTtHicT | [Ipodeciiinuii piBeHb Komymnikanis, 3HaHHA 3abes3neuye cTabiibHICTD Ta

b IepCcoHaNy

npayuiBHUKIB

CTaHJApTiB, BUpiLIeHHA
KOHQUIIKTIB

AKICTb cepBicy

Atmocdepa Emouniline JluzaiiH, KoMdopT, dopmye 3arajibHe BpaXKeHHS Ta
CIPUAHATTA OCBITJIEHHA, LIYM, CTHJIb JIOAJIBHICTD KJIIEHTA
poCTOpY iHTep’epy
Lina BapricTe nocayr y BignoBigHicTb 1liHU piBHA BrniuBae Ha CIPUKAHATTSA
CHiBBiZHOLIEHH] 0 cepBicy, Npo30piCcThb CIpaBeJJIMBOCTI Ta
AKOCTI Tapudin KOHKYPEHTOCIIPOMOXHICTb
roTeJii
Jlokanjia ['eorpacdiyHe JlocTynHICTb TpaHCIIOPTY, BaxivBa /1 3py4HOCTI
po3TallyBaHHA GJIM3BKICTD 0 LIEHTPIB TYPUCTIB i pO3BUTKY
roTeJIIo TYypU3MY raCTPOHOMIYHOTI'O TYPU3MY
Besneka PiBeHb 3axuILeHOCTI OxopoHa, KirouoBuit dakTop foBipu Ta

rocteH i MmalHa

BiﬂeOCHOCTEPE)KeHHﬂ,
MOXKeXKHa 6e3IeKa

/Jlxcepeso: cbopMoBaHO aBTOpaMu Ha ocHOBI [13; 16; 18, ¢.137; 19].

6a30Ba yMoBa KOMGOPTHOTO
nepebyBaHHSA

Y 1bOMYy KOHTEKCTi BaXKJIMBUM €TaloOM € aHaJ/i3 BiJlYKiB cnoxuBadyiB, 3i6paHux i3 qudppoBux
miaTdopm. O6’€KTOM AOCTiPKEeHHS 0y/10 06paHo rotesb npeMiaspHoro cermeHTa - ROYAL PALACE
LUXURY HOTEL and SPA. /Jlo aHa/i3y BK/IOYalOTbCS BiATYKH, 1110 MICTATH OMUC PeajbHOTO J0CBiAy
nepebyBaHHs, OLIHKY cepBicy, xapuyBaHHS Ta yMOB NpoxuBaHHA. HedpopmaTuBHi abo HepeJieBaHTHI
KOMEeHTapi BUKJIIOYAKTHCA 3 BUGIPKU. 30ip JaHUX 3iMCHIOETHCA i3 3acTocyBaHHAM: API conianbHux
Mepex (/e JOCTYIIHO) JiJIsI aBBTOMAaTH30BaHOI0 OTPUMaHHS Bi/ITyKiB; MeTOAiB Be6-CKpaniHry (apcuHr)
JUISl BUTATYBAHHS BiIKpUTUX KOMeHTapiB i ouiHok [11, c. 389]. [l aHa1i3y 3aCTOCOBYIOTHCSA METOAU
sentiment analysis (BH3HayeHHS eMOIiHHOI TOHa/bHOCTiI) Ta topic modeling (BUOKpeMJeHHS
OCHOBHHMX TeMaTUYHHUX HaNpsMiB y Biarykax) [3, c.108].

3pificHeHO eMIipUYHUI aHaJi3 BiATryKiB K/I€HTIB, 3i6paHux i3 conjaJbHUX Mepex Ta OHJIAWH-
mwiatdopmM, mogo aAisabHocTi rotenro ROYAL PALACE LUXURY HOTEL and SPA. OcHoBHa yBara
30cepe/KeHa Ha OIiHIOBaHHI eMOIiliHOI TOHA/JILHOCTI BiJrYKiB, BUSIBJIEHHI KJIOUOBUX MpPOOGJIEM Yy
roTeJbHOMY CepBici, a Tako>X BU3Ha4YeHHi GpaKTOPiB, [0 pOPMYIOTh 337J0BOJIEHICTD KJIi€HTIB. OTpUMaHi
pe3y/abTaTU A03BOJIAIOTH KOMIIJIEKCHO OLiHUTH CUJIbHI Ta cJabKi CTOPOHM cepBicy Ta BU3HAYUTH
NpiopUTEeTHI HAaNpsSAMU HOT0 BJOCKOHAJIEHHS.
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Po3nozain BiArykiB 3a eMOL[iHHOK TOHAJIBHICTIO TA YacTOTA 3raZlyBaHHA MPOOGJEMHUX acleKTiB
noJaHi Ha puc. 1-2.

16

® [IoBinbHe 06CIyrOBYBaHHSA
= Hezos1iku NpuOUpPaHHA
® Bucoka niHa nocayr

® [To3uTHUBHI ] PeﬁTpa.ﬂbHi ® HeraTuBHi KOMyHiKa].[iﬂ IepcoHasy
Puc. 1. Po3nodia gidzykie 3a emoyiiiHoto Puc. 2. Yacmoma 32adyeaHHs NPO61eMHUX
MoOHa/bHICMI0 achekmie

/Jscepesio: aBTOpcbKa po3po6Ka

[lepeBaxkaroTh MO3UTHUBHI BiAryku (62%), 10 CBiAYUTh MPO BUCOKHUU piBeHb 33J0BOJIEHOCTI
KJIIEHTIB roTeJIbHUM cepBicoM. BogHo4Yac yacTKa HeraTUBHUX BiArykiB (16%) BKa3ye Ha HasIBHICThb
OKpeMHX NMPOOJEMHHUX 30H, AKi MOTPeOYIOTh yA0CKOHaJeHHA. Hall6isbll KpUTUYHOW NMPo6eMoIo €
WBUAKICTb 06CJIyrOBYBaHHS, 1[0 CTAHOBUTD MailxKe M0JIOBUHY BCiX HeraTHBHUX 3rajlok. Lle Bka3ye Ha
noTpeby onTUMi3alii onepauiliHUX MpoLeciB y roTeJi.

OuikyBaHHS KJIIEHTIB y cdepi racTpoHOMIYHOro TYypw3My Ta HaWGijibII 3raayBaHi pakTopu
3a,0BOJIEHOCTI IIOZ,aHO Ha pUC. 3-4.

16 11 5
N 34

42

17

31
B PiBeHb cepBICy NepCOHANY
¥ Pi3HOMaHITHICTb MeHIO B Yucrora HOMepiB
W fKicTb i cMak CTpaB ] ATMOCCI)epa roTeJIlo

© ABTEHTHYHA KyXHS

) FacTpoHoMiYHMI JOCBI
[IpeseHTallist cTpaB P ZAOCBIJ,

M Jlokarist
Puc. 3. OuikyeaHHs Kaienmie y cpepi Puc. 4. Haii6invw 32adyeani hakmopu
2acmpoHOMIYHO20 Mypu3smy 3adoeos1eHocmi

/Jscepeso: aBTOpcbKa po3pobKa

Hali6isbmMii NONUT KJIIEHTU MOB'fI3YIOTH i3 Pi3SHOMAHITHICTI0O MEHI0 Ta SKIiCTIO CTpaB, 10
NiATBePKY€E 3HAYYILICTh TACTPOHOMIYHOTO TYPU3MY AK CKJIaJ0BY 3araJlbHOT0 KJIIEHTCbKOTO JOCBiYy.
Hai6isbyi BIJIMB HAa TO3UTHUBHI BiITyKX Ma€E SIKiCTb pOGOTH MEPCOHAY, IO MATBEPHKYE KJIIOBY
poJsib JwojJcbkoro ¢aktopa y ¢opMyBaHHi penyrtanii roresto. Pe3ysnbTaTH aHajisy BiATYKIB
JEMOHCTPYIOTh MlepeBaKaHHA NO3UTUBHOTO KJIieHTChKOTro AocBiay B rotesi ROYAL PALACE LUXURY
HOTEL and SPA. l'ostoBHUMH pylIisiMU 3aZI0BOJIEHHS € 06CTyTOBYBaHHS IePCOHANY TA OXalHICTb, TOAI
K OCHOBHMMH BUWKJHUKAaMH JIMIIAOTHCA TEMI O6CJYroBYyBaHHsS Ta IEBHI CTOPOHM oOpraHisarii
cepBicHUX mpoleayp. 'acTpoHOMiYHUI acnekT Bifirpae cyTTeBy poJib y GOpMyBaHHI 3arajbHOTO
COPUUHATTSA, L0 JOBOAUTb 3HAUYLLCTh PO3BUTKY IJIOIIMHU T[ACTPOHOMIYHUX HOLOPOXKEN SIK
KOHKYPEHTHOI IepeBary.
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OuiHIOBaHHSA SIKOCTi FOTE/NIBHOTO CEPBicy 3/[iHCHIOETHCS 32 6araTOKPUTEPiaIbHOI MOJEJIIIO, 0
BKJIIOYAE MapaMeTpH, nojaHi y Ta6J1. 1. 3acTocyBaHHS [[UX KPUTEPIiB 103BOJISIE KOMIIJIEKCHO OLIiHUTH
piBeHb TOTEeJILHOTO CepBicy Ta BU3HAYUTU GAKTOPH, 110 HAMOGi/IbIIe BIJIMBAIOTh HA 33/0BOJIEHICTh
KJIIEHTIB y MpeMiaJIbHOMY cerMeHTi iHAycTpii rocTuHHOCTI [14, c. 119]. Hmk4e nogaHo mpuKJIag MoJeti
3 BaroBMMH KoedilliEHTaMu KpUTEePiiB OI[iHIOBAaHHS AKOCTi FOTEJILHOTO CEPBiCy /IS YMOBHOT'O aHaJIi3y
rotesto ROYAL PALACE LUXURY HOTEL and SPA M. XMenbHULIbKUH. Baru Bijo6pakaloTh BifjHOCHY
BaXKJIUBICTh KOKHOT'0 KpUTePito y GopMyBaHHI 3arajibHoi OLiHKU KJIIEHTChKOTrO0 A0cBiay (cyma = 1,00)

(puc. 5).

)
PiBeHb 06C/IyroByBaHH:A
0,2

Jlokarnis bl'acTpoHOMiuHa ck/1aZ0Ba

KoMmneTeHTHicTb
nepcoHany

besneka

Atmocdepa

PucyHok 5. Bazosi koedhiyienmu kpumepiie oyiHku skocmi cepgicy
2omesi0o ROYAL PALACE LUXURY HOTEL and SPA
Jocepeso: aBTOpCbKa po3pooKa

3anponoHOBaHA CUCTeMa BaroBux KoedilieHTiB ¢opMye 36asaHCOBaHy OaraToKpuTepiajJbHYy
MO/eJIb OL[iHIOBAaHHA SIKOCTI FOTEJIBHOIO CEPBICY, fIKa € 3pYYHOI0 AJ1s BisyaJsizauil y BUrJIAAl paapHol
(maByTuHHOI) amiarpamMu. Takuil miaxij A03BOJIIE HAOYHO Bi[OOPA3UTH CTPYKTYPYy NPIOPUTETIB Y
CIIPUUHATTI KJIIEHTCHKOTO AOCBiAy Ta BU3HAYUTH KJKYO0BI TOUKH BIJIMBY Ha 3arajbHy OLIiHKY CEpPBIiCY
[16].

HaliBuuy Bary B MoJiesli OoTpuMaB piBeHb o6ciayroByBaHHsa (0,20), umio migkpeciioe ioro
CHCTEMOYTBOPIIOYY PoJib Y GOpPMyBaHHI BpaXeHHS NpPO roresib. ¥ luxury-cerMeHTi caMe SKiCTb
B3a€EMO/il NepcoHasy 3 TOCTeM BU3Ha4ya€ NEPBUHHY OLIiHKY cepBicy Ta GpopMye eMoLjiliHe TJIO BCbOTO
nepe6yBaHHs. Ha jiarpaMi 1eil MmMokasHUK CTBOPIOE «Mik» 6a30Boro cepBicHoro piBHA. [lani 3a
3HauyicTio WayTh yuctoTa (0,15) Ta ractpoHoMivyHa ckiagoBa (0,15), siki popmyoThs MaTepiaibHO-
cepBicHUM AAPOBUM GJIOK SKOCTI.

CepepHili piBeHb BIVIMBY MalOTh KOMIIETEHTHICTb IlepCcoHaly, aTMocdepa Ta 6e3neka. 30KpeMa,
6e3neKa € KpUTUYHO BaXKJIMBOIO [IJIS1 JOBIpU KJIIEHTIB, a aTMOocdepa BU3HAYA€E eMOLiliHe COPUUHATTA
6penay rorearo ROYAL PALACE LUXURY HOTEL and SPA. Ha pgiarpami ni mapameTpu CTBOPHOIOTH
piBHOMipHUI cepeHil KOHTYp. HaliMeHIINH, ase Bce X CyTTEBUM BIIMB MatoTh LiHa (0,10) Ta sokanis
(0,08). ¥ cermeHTi luxury BOHM He € BM3HAyaJIbHUMH, OJHAK 3aJUIIAIOTbCA BaXKJIUBUMHU [
NPUUHATTSA pilieHHs npo BUbip rortesto. Lli kputepil Ha nmaByTUHHIN AiarpamMi GopMyOTh HUXKHIN
piBeHb Npoodinw, AKUK Bifobpaxkae 30BHIUIHI GaKTOpPU AOCTYMHOCTI Ta CHPUUHATTA LiHHOCTI. Y
uisomy, dopma AiarpamMu 6y/ie aCHMETPUUHOIO 3 JOMIHYBaHHSM CEPBiCHUX Ta IKICHUX XapaKTePUCTHUK
HaJ 30BHimHIMKU ¢akTopamu. lle miaTBep Kye, IO [/ TOTeJI0 MNpeMiyM-KJjacy KJIOYOBUMHU
JlpaiiBepaMl KOHKYPEHTOCIPOMOXXHOCTI € He IiHa YK po3TallyBaHHS, a SfKICTb CcepBicy,
racTpOHOMIYHHUH AOCBiZ Ta eMouiiiHa cki1afoBa nepebyBaHHs [18, c. 137].
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BusB/IeHHA TPEeH/AIB y NOBEAIHIII CIIOKMBAYiB HA OCHOBI aHaJIi3y BIZITYKIB i3 COLiaJIbBHUX MEPEX €
OJTHUM i3 KJIIDYOBUX HAMpPSAMIB cydacHoi MdpoBOi aHaMITUKHU, L]0 J03BOJIsIE 6i3HECY ePEXOUTH Bij
pPEeaKTUBHOI0 10 NIPOAKTUBHOTO YIIPaBJIiHHA AKICTIO cepBicy. Y Mexax Liboro miAxoy coliajabHi Meaia
po3rIflaloThC K Oe3NnepepBHe /pKepesJo HECTPYKTYPOBAHUX JaHUX, V SKUX Bifjo6paxaroTbcs
peasbHi NOTpebH, OYiKyBaHHS Ta €eMOLiiHI peakiii kopucTyBadiB. Ilif TpeHAAMH NOBEIiHKH
CIIOKUBaviB pPO3YMIIOTh CTIMKi 3aKOHOMIpHOCTI 3MiH y AyMKaX, OLjiHKax Ta B3a€EMOJIl KJIIEHTIB i3
npojyktaMu abo nocayramu [15]. Ha BiagmiHy Bif okpeMux BiATyKiB, TpeHAU GPOPMYIOTHCS Ha OCHOBI
arperoBaHMX JaHMUX Y YaCOBiM [MHaMIlli Ta BiJoGpaXkaloThb CHCTEMHI 3pyIIeHHS Y CIPUHHATTI OpeHay.

Y Mexax JocaipKeHHA aHaJli3y MOBeiHKU C0KUBaviB Ha OCHOBI BiZITYKIB i3 coLlia/IbHUX Mepex
po3pobJieHO y3arajbHeHy MoJie/lb BUSIBJEHHSI TPeHJiB, sIKa MOEAHYE MeTOAU 06pOOKU MPUPOLHOI
MOBH, CEHTUMEHT-aHasli3y Ta 4acoBoi aHa/MiTUKU. HeoOxiIHICTh CTBOpEHHS TaKoi Mo/JieJi 3yMOBJIeHA
3pPOCTaHHAM O06CATiB HECTPYKTYPOBAaHUX JaHUX y COLiaJIbHUX Mejia, L0 YCKJIAAHIOE TpaAULiNHI
MiAX0AU 10 OLLiHIOBAHHSA SIKOCTI CepBiCy Ta BUSIBJIEHHS MPHUXOBAaHUX 3aKOHOMIpHOCTeH y MOBeJiHI
kopucTtyBauiB [20, c. 48]. 3anponoHoBaHa MoO/ieJib I'PYHTYETbCSA Ha MOeTanHiil 06pobIi AaHUX: Bif
360py Ta nomnepeAHbOI MiJTOTOBKU TEKCTiB A0 pOpMyBaHHS BU3HA4eHHs TPeHJOBHUX 3MiH. Takui
mifixif 3a6e3nedyye 3Mory He Jivile ¢ikcyBaTHM NOTOYHUM CTaH 33/I10BOJIEHOCTI KJIiEHTIB, ane H
nepeznb6avyaTy NoJasblli 3MiHU Yy CIPUMRHATTI cepBicy (puc. 6).

1. Bu3zHadeHHs LUIe aHali3y
Ta BUOIp JpKepen JaHuxX

|
|
i
|
i
i
i v
| : 2
[ 2. 36ip BiAryKiB i3 colliaTbHUX Mepex 1. 36ip Ta miaroroBka
) (API / napcuHr / iMIopT JaHux) r JAaHuX '
i i
1 ! :
1 1
f 3. ITonepenus 06poOKa TEKCTiB H
1 (ouHnLIeHHS, BUAQJIEHHs Ay0U1iB, HOpMasi3alis) ) i
r'ﬁfif::i:::ifif’;:":iIi:‘?::f:lf:iif:i:ii:i:if’ii:iﬁ::”‘:‘:ﬁ‘i’:“:i:ﬁi',

& 4. TonanbHUM aHaNi3 BIATYKiB

= (Sentiment Analysis)

II. Anani3

5. Arperailis TOHaJIBHOCTI 32 4acOM

(neHb / THKAEHD / MICSLb) - TOHAJIBHOCTI

Ta popMyBaHHs

i 4acoBOTO Py
6. IToOGynoBa yacoBOro psiy
CEepeIHbOr0 CEHTHMEHTY S,

7. BUABIECHHS TPEHIY
(niniiina perpecis: S; = at + b)

8. Po3paxyHOK 3MiHH TpeHAY III. BusiBenus
(xoB3He BikHO: AS; = S; —S; ;) e TPEH/IIB

Ta aHOMAJIii

Hi

9. Yu € 3Hauyui
3MiHM TpeHay?

10. InTepripeTauis pe3ynbTaTiB
(MO3UTHUBHMI / HEraTUBHUII TPEHJI,
CILIECKH, aHOMaJIiT) I'V. InTepniperaitis
‘ 7 Ta Bizyayizauis
pe3yJibTaTiB

11. ®opMyBaHHs 3BiTY Ta Bizyasizaiis
(rpadixu, Tabuuui, pekoMmeHaauii)

oo f 5 .
4 Kineus I

Puc. 6. Modesw susig/1eHHs mpeHdi8 y nogediHyi cnojxcusavie Ha 0CHOBI 8idzyKie i3 coyiarbHuUX
mepexc

Hcepeno: aBTopchKa po3po6ka
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AHasi3 BiATYKIB KJIEHTIB i3 cOLiaJIbHUX MEpPEX [03BOJIAE BUSABUTHU peasbHi NMpo6GJEeMH B
06cyroByBaHHi, sIKi yacTo He QiKcyloTbCcd y BHYTPilUHINA 3BiTHOCTI kKoMmnaHii. Y3arajibHeHH:
[NOBTOPIOBAHUX CKApPT [03BOJISI€ BU3HAYUTHU TAK 3BaHI «By3bKi MiCLiI» B CepBiCHUX NpolLecax — eTally,
Ha fIKMX Hal4vactinle BUHHUKAOTbh 3601. Came 1ji Mpo6JeMHI TOYKM MOTPeOYOTh MepIIOYepProBOro
BTPYYaHHs], OCKIJIbKM IX YCYHEeHHsl Ja€ HaHGiJbIIMi edeKT y MiABHUINEHHI 3arajbHOI SKOCTi
00C/IyTOBYBaHHSA Ta PiBHA 33/10BOJIEHOCTI KJIiEHTIB.

OH/alH-BIATYKU CbOTOAHI € OJHUM i3 kKJHO4YOBUX (akTopiB dopMyBaHHS IMiKy roreio,
OCKIJIbKM TOTEHIiHHi rOCTi 4acTO MPUUMAIOTh pillleHHS PO 6POHIOBAHHS, CIUPAIOYUCh CaMe Ha JI0CBif
IHIIUX KOPUCTYBaYiB.

BoaHo4ac Baxk/IMBY poJib BiZlirpa€ peakLis roTeJ/0 Ha BiAryKu. 3 ypaxyBaHHAM 3pOCTar04oi poJi
OHJIAaMH-BiATYKiB Ta 1M PPOBUX TEXHOJIOTi BUHUKAE NOTPeda ¥ CUCTEMHOMY BJIOCKOHAJIEHHI TPOIleciB
o6cayropyBaHHs [19]. HaBegeHa Tabs1. 2 MiCTUTh OCHOBHI HalpsMHM IiJABUINEHHS SKOCTi cepBicy B
roTeJi, a TaKOX KOHKpeTHI 3axoAy ix peasisanil Ta od4iKkyBaHi pe3yJsbTaTH. 3alpONOHOBAaHI
peKoMeHAallil OXOIJIKIOTh SIK OpraHi3aliiiHi, TakK i TEXHOJIOTIYHI aClleKTH JisiJIbHOCTI FOTEJIIO.

Ta6auysa 2. Hanpsamu nidguujeHHs sskocmi cepgicy 8 2comeni

Hanpsam yaocKoHa/1eHHs OcHOBHI 3ax041 O4ikyBaHU# pe3yjbTaT
OnTuMmisanis npouecis CraHpapTH3allisa cepBiCHUX NIPOLEAYD, [TigBUILIEHHS IIBUAKOCTI Ta
06C/IyroByBaHHA y CKOpOYeHHS 4acy pearyBaHHs, HaBYaHHA cTabisbHOCTI cepBicy,
roreJi [IepCOHaJy, KOHTPOJIb AKOCTI 3MeHIlIeHHs KIJIBKOCTI cKapr
06C/IyroByBaHHS
IlokpaleHH: OHOBJIEHHAI MEHI0, BpaxyBaHHA JI€ETUYHUX 3pocTaHHA 3a/0BOJIEHOCTI
racTpoOHOMIiYHOI noTpeo, MiABUILEHHS IKOCTI HPOAYKTIB, Xap4yBaHHAM, IOKpallleHHA
CKJIaJ,0BOi cepBicy 36ip ¢igdeky B pecTopaHni OI[iHOK 'OTeJII0
BrnipoBa/J>KeHHA CUCTEMHU InTerpanis Bigrykis i3 pisHux niatdopm, OnepaTrBHe pearyBaHHA Ha
MOHITOPHMHTY BIATyKiB y CTBOPEHHS aHaJIiTUYHOI MaHei, npo6JeMU Ta 3HUKEHHS
peajbHOMY 4aci aBTOMAaTUYHI CNOBillleHHSA penyTauiliHUX PU3UKIB
Buxkopucranusa Al gis ABToMaTuyHa Kiacuikaris BiArykis, [lizBUILLEHHS TOYHOCTI aHaJli3y
aHaJIi3y BiATryKiB aHaJIi3 eMOlili, BUSBJIEHHS IOBTOPIOBAHUX Ta IWBUAKOCTI IPUNHATTA
npo6JsieM pimeHp
Crpareris po6oTH 3 AnropuTM pearyBaHHs, IepCOHaJi30BaHi 3MeHLIeHHs1 HEraTUBHOTO
HeraTUBHUMM BiAryKamMu BiIMOBi/i, cHCTEMa KoMIeHcallil BIJIUBY BiATYKIB Ta MiJABULLeHHA

JIOSIJIBHOCTI KJIIEHTIB
Jocepeno: cbopMoBaHO aBTOpaMU Ha oCHOBI [21, ¢.5; 22; 23, ¢. 109].

3alpoNoHOBaHI HaNpsAMHU Y[ OCKOHAaJIeHH CepBiCy [03BOJIAKTL KOMIJIEKCHO BIJIMBAaTH Ha
KJII04Y0Bi aKTOpH 3aA0BoJIeHOCTI KJieHTiB. OnTuMisaliss BHYTpIlIHIX MNpoleciB, NOKpaLleHHS
FaCTPOHOMIYHOI CKJIaZ0BOI, BIIPOBA/PKEHHSA CUCTEM MOHITOPUHTY BiATYKIiB, BAKOPUCTAHHSA LITYYHOIO
iHTe/JleKTy Ta epeKTUBHa poOOTAa 3 HeraTUBHHMM KOMeHTapsAMHU (GOpPMYIOThb LiJiCHY CTpaTerito
MiJIBUIIEHHSI SIKOCTI 006CayroByBaHHS. Peasizanisa 1nux 3axofjiB cnpusTHMe 3MillHEHHIO pemyTaii
roTeJI0, MiABUILEHHIO JIOSIJIbHOCTI TOCTel Ta 3pOCTaHHI0 MO0 KOHKYPEHTHHUX MO3ULIM Ha pUHKY [24].
TakyM YMHOM, OHJIAaWH-BIZIT'YKW KJIEHTIB € KJIIOYOBUM IHCTPYMEHTOM OLiHIOBaHHS AKOCTI CepBicy B
roTeJIbHOMy 6i3Heci Ta BaXJIMBUM JKepeJioM BHABJEHHA Npo6sjeM B 00cCAyroByBaHHi. BoHu
Jl03BOJISIOTD iIeHTUIKYBaTH OCHOBHI «BY3bKi Micus» y po6oTi mignpueMcTBa, 30KkpeMa MBUJKICTb
pearyBaHH] IepCcOHaJy, KICTb KOMyHiKallii, TexHi4Hi Ta opranizaniiHi HegoJsiku. I[Ipu pbomy
penyTalif roTejr BU3HAYAETbCA THUM, K MOrO OLiHIOIOThH KJIIEHTHU Ta HACKIJIBKUA WBUAKO i AKICHO
3aKJIa/j, pearye Ha ixHi Biaryku. lle nokasye ebeKTUBHICTh ynpaBJliHHSA KJAIEHTCbKUM J]OCBiZIOM.

6. Conclusions

Y xopi mocuikeHHST 6yJ10 BCTAHOBJIEHO, 1[0 OHJIAHH-BIATYKU KJIEHTIB € OAHUM i3 KJIOUYOBUX
Jokepes iHbpopMallii A/ OLiHIOBaHHS SIKOCTi FOTEJIbLHOTO CepBicy Ta BUSBJIEHHS NPOGJEMHUX 30H Y
Woro opraHisauii. AHaJi3 BiATryKiB i3 coniaJibHUX Mepex i naaTdopM 6POHIOBAHHS J03BOJISIE He JIUIE
¢dikcyBaTH piBeHb 3a/10BOJIEHOCTI rocTel, a i ileHTUiKyBaTH CUCTEMHI HEeI0JIiKH B 06CIyTrOByBaHHI,
Taki fIK WBUJKICTb pearyBaHHSl NepCOHaNy, SKiCTb KOMyHikauii, TexHiuHi 3601 Ta opraHisanis
JOJaTKOBUX IOCJIYT.
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[[porioHOBaHI HanpsAMM ONTHUMi3alil cepBiCy, NOJINIIEHHS TacTPOHOMIYHOI CKJIaA0BOi,
iMIJIeMeHTaLil CUCTeM CHOCTepeXeHHd 3a BiAryKaMH, 3aCTOCYBaHHA LITYYHOIO IHTEJIEKTY Ta
dopmyBaHHA cTpaTerii po60TH 3 HETaATUBHUMU Bi/IF'YKaMU Aal0Th 3MOTY KOMILJIEKCHO MiZIHATH SKICThb
06Cc/IyroByBaHHs. [x peasizaiis 3ab6esnedye He JiMIle yCyHEHHs iCHYIOUMX Npo6JieM, a i opMyBaHHS
MPOAKTHUBHOIO MiIXOAY [0 YNpaBJIiHHA KJIEHTCbKHMM AOCBiIoM. CHCTEMHE BUKOPUCTAHHSA aHaJi3y
OHJIaUH-BIATYKIB Ta BIPOBA/JPKEHHSI CYYaCHUX TEXHOJIOTIYHUX pillleHb € BaXKJIMBUM IHCTPYMEHTOM
MiABUIEHHS KOHKYPEHTOCIPOMOXHOCTI FOTeJII0, IOKpalleHHs MOoro penyTauyii Ta JJOBrOCTPOKOBOTO
PO3BUTKY Ha PUHKY [OTEJIbHUX NOCJIYT.
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The paper analyzes the specific features of the exercise of public authority in the de-
occupied territories of Ukraine under conditions of transitional justice. The main focus
is placed on the transformation of administrative procedure, administrative process,
administrative adjudication, and territorial jurisdiction as key elements of the
functioning of administrative jurisdiction. It is substantiated that de-occupation does
not amount to a mere formal restoration of institutions, but is accompanied by the
formation of adaptive mechanisms for the exercise of public powers. The purpose of the
study is to determine the specific features of the exercise of public authority in de-
occupied territories and to assess the effectiveness of administrative-legal mechanisms
within the system of transitional justice. The methodological framework is based on
systemic and comparative legal approaches, as well as elements of case analysis of the
functioning of administrative adjudication under martial law. It has been established
that the exercise of public authority is adaptive in nature and is accompanied by the
transformation of administrative jurisdiction. Administrative procedure undergoes
simplification and modification, which ensures the efficiency of decision-making but
simultaneously creates risks for legal certainty. The administrative process performs a
stabilizing function, ensuring a basic level of predictability in law enforcement. It is
demonstrated that administrative adjudication retains its functionality through changes
in jurisdiction and the implementation of digital tools. At the same time, these processes
are accompanied by delays in case consideration, court overload, and restrictions on
access to justice. It is shown that the protection of human rights is a determining factor
in the effectiveness of administrative jurisdiction. The obtained results indicate that the
integration of transitional justice mechanisms contributes to restoring trust in state
institutions and stabilizing legal relations. At the same time, the functioning of the
system is constrained by fragmented regulation and the influence of security factors.
Public authority in de-occupied territories is formed as a dynamic system that combines
administrative and judicial mechanisms and ensures the adaptability of the legal system
under conditions of post-conflict recovery.
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yBara 30cepemKeHa Ha  TpaHcpopmauii agMiHicTpaTUBHOIL poLueaypH,
aAMIHICTpaTUBHOIO IpoLecy, afAMiHICTPaTUBHOIO CyJO4YMHCTBA Ta TEPUTOpiaJbHOI
HOiIcyAHOCTI fIK KJIIOYOBUX eJieMeHTIiB QYHKIiOHYBaHHS a/JiMiHiCTpaTUBHOL
topucaukiii. O6rpyHTOBaHO, 10 JleOKyHalis He 3BOAUTBbCA [0 ¢$OpPMaJbHOIO
BiZIHOBJIEHHS IHCTUTYLiH, a CYNIPOBOAXKYEThCSA GOPMYBaHHAM aJlallTUBHUX MeXaHi3MiB
peastizanii BJIafHUX MOBHOBaXK€Hb. MeTOI JOCITI/PKEHHS1 € BU3HA4YeHHs crenudiku
3AificHeHHS My6J1iyHOI BJIaiN Ha [IEOKYNIOBAaHUX TEPUTOPIAX Ta oljiHKa epeKTUBHOCTI
aAMIHICTPAaTUBHO-NIPABOBUX MeEXaHIi3MiB y cuCTeMi IepexifJHOrO0 IpPaBOCYJ .
MeTo0J10Ti4YHY OCHOBY CTAHOBJISITb CUCTEMHHUM i MOPiBHAJIbBHO-IPABOBUH NiAX04H, a
TaKOX eJleMeHTH Kelc-aHaJli3y GYHKIIOHYBaHHA aJMiHiCTPaTUBHOTO Cy/[lOMMHCTBA B
yMOBax BOEHHOTO cTaHy. [ly6JsiuHa Byasa 3MiHIOEThCA. BoHa npucTocoBy€eThCA. Pazom
i3 MM 3MIHIOETHCA | aAMIHICTpaTUBHA IOPUCAUKLIA. [IpoLiefypy cTalOTh NPOCTIIIUMY,
X CKOpPOYyIOTb i MiI/IAIITOBYIOTH MiJ CUTYaLil0. PilleHHa yXBa/l00Th WIBULIE. AJle TYT
BUHHUKAE npobseMa. [IpaBoBa BU3HAYEHICTh yKe He Taka 4iTka. AfMiHiCTpaTUBHUM
npouec TpuMae cucteMy. BiH fae MiHiManbHy nepef6adyBaHicTb. He ifeanbpny, ane
JI0CTaTHIO, 1106 yce He po3nasiocs. AZIMiHiCTpaTHBHE CyJOYMHCTBO npalioe Aai. Horo
Jlello 3MiHW/IY, JloAaau LU poBi iHCTpyMeHTH. | ibOro, AIK BUSBUJIOCS, BUCTAUUIO, 11106
36eperty QyHKIiOHaNIbHICTb. BogHOo4ac 1ii npolecy cynpoBOAXKYIOTbCH 3aTPUMKAMHU
pO3T/IAAY CIpaB, HEPEBAaHTAXKEHHSAM CyJiB i OOMeXeHHSIM JOCTYIy 0 NpaBOCYAA.
[TokasaHo, 110 JOTPUMaHHS MPaB JIIOAUHU € BU3HAYAJIbHUM YUHHUKOM e(PEeKTHBHOCTI
afMiHicTpaTuBHOI OpucAuKLil. OTpuMaHi pe3yJabTaTH CBig4aTh, 10 IiHTerpanis
MeXaHi3MiB IepexiJHOTO NMPaBOCYyAJAsd CIPUSE BiJHOBJIEHHIO [OBIpU A0 Jep>KaBHUX
iHcTUTYLiM Ta cTabinizalii npaBoBUX BilHOCUH. BogHOoYac PpyHKIIOHYBaHHS CUCTEMU
006MeXyeTbcsl pparMeHTapHICTIO peryJiloBaHHsS Ta BIJIMBOM 6e3NeKOBUX (aKTOPiB.
[ly6s1iuHa BJIaJla HA [leOKYIOBAHUX TEPUTOPiAX GOPMYEThCA K JUHAMIUHa CHCTeMa,
10 MOEJHYE aJIMiHICTpPaTUBHI Ta MPaBOCY/IHi MeXaHi3MU i 3a6e3mnevye aJalTUBHICTb
MPaBOBOi CUCTEMHU B YMOBaX MOCTKOHQJIIKTHOTO Bi/[HOBJIEHHS.

KJ/IIOYOBI CJ/IOBA

aAMiHicTpaTUBHa HOpoleAypa, aJAMiHICTpaTUBHUN Ipolec,
CYyZJ04MHCTBO, aAMiHICTpaTUBHA PUCAUKILLiA, NiACYAHICTD.

agMiHicTpaTUBHE
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1. Introduction

The exercise of public power in the de-occupied territories of Ukraine takes place in conditions
where the legal system functions not in the usual but in a transformational mode. The full-scale war has
disrupted the stability of institutions. Both administrative and judicial. The system has lost its usual
balance. You have to act quickly. Territorial jurisdiction was changed almost manually. The procedures
were simplified. They tried not to stop justice, even during hostilities.

However, another problem arose. The regulatory framework did not keep up with the decisions.
Often - and this is clearly visible in practice - first the action, then its legal formalization. Hence the
collisions. And no single, but systemic.

De-occupation does not bring everything back. A transitional state occurs. Quite unstable. Classic
administrative procedures do not fully work here. They are too rigid. The logic of the process also changes.
Not only the organization of courts, but the very thinking of procedural law. Martial law forces us to react
faster. Otherwise, the system cannot stand. But tension appears. Between speed and certainty. Between
reaction and legal clarity. This contradiction becomes central.

The issue of access to justice arises separately. Some courts do not work. Others work differently
than before. Citizens face restrictions. And this is not a theoretical problem - this is a daily practice.

A new model of jurisdiction is being formed. Uneven, fragmented. It has not yet stabilized. And,
frankly speaking, it does not fully fit into the classical framework of administrative law.

Despite active scientific developments in the field of administrative justice and transitional justice,
their integration remains insufficiently studied. Most approaches consider these phenomena separately,
while in the de-occupied territories, they actually interact. It is this discrepancy that determines the
scientific problem.

The purpose of the study is to analyze the peculiarities of the exercise of public power in the de-
occupied territories of Ukraine in the context of transitional justice, with an emphasis on the
administrative procedure, administrative process, administrative proceedings and the issue of
jurisdiction.

As aresult, the study focuses on finding a balance between the stability of legal procedures and the
need for their transformation in the context of post-conflict reconstruction. And, in fact, it is here that a
new model of public power is being formed - not yet completed, but already noticeably different from the
classical one.

2. Literature Review

The problems of exercising public power in the de-occupied territories in the context of
transitional justice are formed at the intersection of several scientific approaches - the theory of
transitional justice, administrative law and studies of the functioning of the judicial system under
martial law. At the same time, the available literature looks quite voluminous. But, if you look closely, it
remains fragmented and not always coherent, which is also noted in the works of A. Mihr [12].

The fundamental principles of transitional justice are revealed in the works of A. Chvalyuk and
B. Babin [4], who define it as a complex of interrelated mechanisms for restoring justice after a conflict,
combining legal, institutional and political instruments. In developing this approach, D. Ivzhenko [5]
emphasizes the key role of the rule of law as a basic guideline for stabilizing the legal system in the post-
conflict period. However, both approaches are mostly based on the model of the completed conflict,
which only partially corresponds to Ukrainian realities.

In this context, ]. Leib [10] analyzes the conditions for including transitional justice mechanisms
in peace agreements, emphasizing the dependence of their effectiveness on political agreements and
legal guarantees. However, the proposed model is focused on classical post-conflict scenarios. For
Ukraine, where the conflict is protracted and dynamic, such prerequisites are not always met. This
makes the direct application of these findings problematic. Instead, C. Sherpa and R. van der Lugt [20]
propose a more adapted approach, emphasizing that the Ukrainian model of transitional justice is being
formed in parallel with the ongoing hostilities. This, in turn, complicates the institutionalization of the
relevant mechanisms and creates additional risks to their effectiveness.
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Another group of studies looks the other way. The focus shifts to administrative justice. And to its
changes in the context of European integration. In particular, A. Babych et al. [1] analyze how the
Ukrainian administrative justice system adapts to EU standards. There are three things in the spotlight.
Transparency. Availability. Efficiency.

Sounds convincing. But in practice, everything is more complicated. The formal implementation
of standards does not mean their real effect. Often - and this is noticeable in judicial practice - norms
exist, but they work selectively. This is especially noticeable in conditions of institutional instability. The
system seems to have adopted the rules. But I have not yet learned to act on them to the fullest.

A similar approach is demonstrated by N. Koshel [7], who examines the EU’s policy in the field of
transitional justice and identifies tools potentially relevant for Ukraine. However, most of them were
developed for relatively stable legal systems. And this is where the difficulty arises: their
implementation in the de-occupied territories, where there is no full-fledged institutional
infrastructure, can be limited or fragmented.

A separate area is the study of the functioning of administrative justice under martial law. In
particular, O. Bratasyuk [2] considers administrative proceedings as a basic mechanism for protecting
rights. Even under restrictions. The key idea is simple. Access to justice must be maintained. A similar
line is continued by Y. Prytyka and B. Zagrebelna [18]. They analyze in detail the change of territorial
jurisdiction. At first glance, this is a technical solution. But the consequences are wider. As it turned out,
the effect is twofold. On the one hand, the judicial system does not stop. Justice continues. On the other
hand, new collisions appear. And, importantly, not always predictable. And it’s not always easy to solve.

The study of O. Predmistnikov and V. Hapotiy [17] complements this direction, focusing on the
need to reform administrative justice, taking into account the European experience. However, the
authors only partially take into account the specifics of the territories returned to the control of the
state, where the restoration of jurisdiction takes place in the conditions of an actual institutional
vacuum. And this, in fact, changes the very logic of the application of administrative procedures.

There is also an empirical section. And it is, frankly, indicative. In particular, the results of a large-
scale sociological study on justice and responsibility in Ukraine [3] give a fairly clear picture. A
significant part of the population directly links trust in the state with access to judicial protection. The
connection is almost direct. Less access means less trust. Interestingly, even the war did not change this.
The request did not disappear. He stayed. And it seems to have even intensified. In parallel, another
dimension is formed. More human rights. Here, it is worth mentioning S. Polyarush [16]. The author
analyzes the problems of combating discrimination. At first glance, this is a separate topic. During the
transition period, these issues are intertwined. The functioning of public power and guarantees of
equality can no longer be considered separately. And this, in fact, complicates the big picture. In such
conditions, administrative procedures perform not only a regulative, but also a restorative function. And
this significantly changes their content.

Despite a significant number of scientific papers covering certain aspects of transitional justice
and administrative justice, their integration remains limited. Most studies focus either on institutional
mechanisms for restoring justice or on the procedural features of administrative proceedings. At the
same time, it is in the de-occupied territories that these two areas actually merge. And this creates a
new, more complex reality.

This is where the problem arises. It is difficult to ignore. There is no holistic model that explains
how public authorities work when transitional justice and administrative jurisdiction are combined.
This determines the further logic of the study.

3. Problem Statement

The purpose of this study is to analyze the peculiarities of the exercise of public power in the de-
occupied territories of Ukraine in the conditions of transitional justice, with an emphasis on the
transformation of administrative procedure, administrative process, administrative proceedings and
territorial jurisdiction. And, importantly, it is not only about the formal change of institutions, but about
their functioning in real, unstable conditions.
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4. Methods and Materials

The methodology for studying the peculiarities of the exercise of public power in the de-
occupied territories is based on a combination of qualitative legal analysis and elements of a
comparative approach. The basis is the analysis of scientific papers, regulations, international
documents and analytical reports in the field of transitional justice and administrative justice.

The study used system analysis. He made it possible to generalize theoretical approaches. The
comparative legal method helped to compare Ukrainian and European practice. Elements of case
analysis were also used to assess the work of administrative justice under martial law. This made it
possible to see how administrative procedures and jurisdiction are changing in the conditions of de-
occupation and to form reasonable conclusions on how to improve them.

5. Results and Discussion

5.1. Institutional Transformation of Public Power in the De-Occupied Territories in the Context of
Transitional Justice

The restoration of public power in the de-occupied territories of Ukraine is taking place in
conditions that are difficult to describe within the framework of classical administrative and legal
models. It is not just about the return of the authorities. And not only about the restoration of their
formal competence. The situation is more complicated. In fact, a new institutional configuration is being
formed. Partially stable. But at the same time, flexible is forced to flex. And here an interesting point
arises. Flexibility often appears earlier than its regulatory formalization. Practice first. Then there is the
law. This is noted by O. Kliuzhev and D. Deputat [6]. They are analyzing the restoration of public
administration in the de-occupied territories. As their approach shows, the process is not linear. At the
same time, new tools are being introduced. Some of them are related to European integration. Some of
them are related to the protection of the rights of internally displaced persons. And these areas are
developing simultaneously, sometimes even without full coordination. And these areas are developing
simultaneously, sometimes even without full coordination.

This means that institutional transformation does not take place in isolation, but in a broader
field of legal and political changes. In a sense, the administrative system is forced to “learn anew”,
adapting to conditions that do not yet have established procedural decisions, which is also reflected in
the state’s strategic documents on recovery [13].

At the same time, transitional justice mechanisms begin to perform the function of not only
restoring justice, but also stabilizing public administration. W. Kowalski and A. Misiuk [8] emphasize a
rather direct thing. Such mechanisms affect the internal security of the state. And this influence is not
indirect. It is about combining two processes. On the one hand, there is institutional restoration. On the
other hand, prosecution for offenses. In theory, it looks consistent. But in practice, as individual cases
show, the balance is not always obvious. However, the connection itself is clear. Without the restoration
of institutions, there is no sustainability. Without responsibility, there is no trust. And it is at this
intersection that the security effect is formed.

And here, an interesting, not entirely obvious dependence arises: the effectiveness of public power
in the transition period is largely determined by how coherently the mechanisms of justice and
administrative management work.

The problem, however, is that the implementation of transitional justice does not have a clear time
or procedural limit. As noted by the Laboratory of Legislative Initiatives [9], the moment of the
beginning of such processes is more of a political and legal decision than a purely legally determined
event. In practical terms, this means that public authorities function in a state of “transition”, where
rules are still being formed and decisions already need to be made.

Theoretical approaches also confirm this instability. A. Mihr [12] draws attention to the fact that
the Ukrainian model of transitional justice is developing in parallel with the ongoing conflict, which
distinguishes it from classical post-conflict scenarios. A similar position is supported by C. Sherpa and
R. van der Lugt [20], who emphasize that the lack of a completed phase of the conflict complicates the
institutionalization of relevant mechanisms and forces the state to act in conditions of constant
uncertainty.
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In this context, administrative jurisdiction is also transformed. It is no longer limited to clearly
defined territorial boundaries and a stable system of organs. On the contrary, a more “mobile” model is
being formed, where jurisdiction depends on the security situation, the availability of institutions and
the possibilities of their functioning. Sometimes it looks like a temporary solution, but, as practice
shows, it is such decisions that become the basis of a new legal reality, which is confirmed by the
research of Y. Prytyka and B. Zahrebelna [18].

Atthe same time, changes are taking place in the field of administrative process. Its classic features
- formalization, sequence of procedures, predictability - are gradually supplemented by elements of
adaptability. In particular, some of the procedures are simplified, while others change their
implementation logic depending on specific conditions. This, of course, creates risks for legal certainty,
but at the same time allows for ensuring the minimum necessary level of functioning of public
authorities, which is also emphasized by O. Uhrynovska and A. Vitskar [24].

What became obvious in the course of the analysis is that institutional transformation in the de-
occupied territories is not a linear process. [t combines elements of restoration, reform and, at the same
time, experimentation. And it is at this point of intersection that a new model of administrative
jurisdiction and administrative process is formed, which has not yet received the final normative
consolidation, but already determines the practice of exercising public power.

5.2. Transformation of the administrative procedure and administrative process in the conditions
of de-occupation

The conditions of de-occupation change the very logic of the administrative procedure. Not
partially - essentially. What used to look like a clear sequence of actions no longer works in the same
way. The system becomes more flexible. And at the same time, less formalized. There is a feeling of
mobility - not always controlled. And here is an important clarification. This is not exactly the result of
a well-thought-out reform. Faster reaction. Forced, sometimes in a hurry. The procedure changes,
because it cannot function otherwise.

The classic model, based on predictability and detailed rules, begins to slow down the process.
She just doesn’t have time. Especially in the de-occupied territories, where solutions are needed
immediately. And this, in fact, creates tension between the norm and practice. V. Tymoshchuk draws
attention to this [23]. Even before the war, the implementation of European approaches provided for
increasing the transparency and accessibility of the administrative procedure. This was the basic logic
of change.

However, during the transition period, these principles change their meaning. Accessibility is no
longer reduced to openness. We are talking about a real opportunity to undergo the procedure. Even
with limited infrastructure. Even with a shortage of personnel. And, importantly, under constant safety
pressure.

As a result, the procedure is transformed. Sometimes it is simplified. Sometimes they adapt
informally. Not always within the limits of clearly defined norms. And that, frankly, makes the system
less predictable but more viable.

This transformation directly affects the administrative process. It gradually moves away from
rigid formalization and acquires a more flexible character. O. Uhrynovska and A. Vitskar [24] record an
important change. The administrative process no longer operates according to the old logic. The priority
shifts. The center is not a formal procedure as such. And access to justice. Basic, but real. And this
changes the balance. What used to be mandatory now sometimes recedes. A difficult situation arises.
Formal legality is no longer absolute. In some cases, it is inferior to functional expediency. Not perfect,
but otherwise the system doesn't work.

A separate direction of this transformation is digitalization. In this case, the changes are noticeable
almost immediately. As noted by D. Luchenko and K. Piatyhora [11], the development of e-justice in
Ukraine has become especially important during the war. This is no longer an additional option. It is a
system survival tool. Digital solutions partially compensate for the limitations. Access to the courts is
physically difficult - online submission of documents removes this. Communication between the
participants in the process is preserved. Although in a different format. And, as practice shows, this is
often enough for the process not to stop. And, interestingly, many of these decisions, which were
previously implemented gradually, have actually become mandatory elements of administrative
proceedings.
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However, digitalization is not a universal solution to problems. In practice, there are restrictions
related to technical infrastructure, unequal access to digital services, and insufficient digital literacy of
certain categories of citizens. In other words, e-justice works, but not equally effectively for everyone.
This forms a new type of inequality. Not only territorial. And not even so much legal. A digital dimension
appears. It is studied by D. Luchenko and K. Piatyhora [11]. And the conclusion is quite direct. Access to
justice now depends not only on where you live. But also on digital capability. It depends on whether a
person can really use electronic tools. And this is, in fact, a new barrier. Less obvious, but very tangible.
Practical problems of administrative procedures are manifested separately. Here, theory quickly
collides with reality.

In many cases, the difficulty does not arise from the lack of norms. The problem is how they work
in non-standard conditions. And it changes everything. Delays in the consideration of cases. Problems
with the identification of participants. Loss or unavailability of documents. The situations are different,
but the effect is similar. The process slows down and becomes less predictable. O. Bratasyuk draws
attention to this [2]. And, to summarize, the problem here is not only technical. It is organizational. And
partly institutional.

Thus, the transformation of the administrative procedure and the administrative process in the
conditions of de-occupation is of a dual nature. On the one hand, it contributes to increasing the
flexibility of the system and its ability to respond to crisis challenges. On the other hand, it creates risks
for legal certainty and equality of access to administrative proceedings, which is consistent with the
conclusions of V. Tymoshchuk [23]. And it is the balance between these two trends that seems to
determine the further development of administrative and legal mechanisms in the post-conflict period.

5.3. Features of administrative proceedings and transformation of jurisdiction

The functioning of administrative proceedings under martial law has changed significantly. And
these changes are not limited to organizational steps. It's about something else. On rethinking the role
of the court. The court is no longer just an arbiter of procedures. Its task is broader. Provide at least
basic access to justice. Even when the system is unstable. And this is where tension arises. Quite tangible.
On the one hand, there is a classic model. Clear, formalized, consistent. On the other hand, there is a
reality in which the main thing is not the perfect procedure, but the continuity of work. And the balance
between these approaches is not always obvious. Y. Prytyka et al. draw attention to this [19]. Martial
law has directly affected the exercise of the right to a fair trial. The reasons are different. Limited access
to courts. Difficulties with the implementation of decisions. The constant need to react quickly. As a
result, the system switched to a different mode. Constant adaptation. Some of the procedures have not
formally changed. But their implementation is no longer so predictable. And this is clearly visible when
compared with the pre-war period. One of the key decisions was the change of territorial jurisdiction. It
was, in fact, an anti-crisis tool. According to the Supreme Court [22], a significant number of cases were
transferred to courts in safer regions. The solution is not perfect. But it is necessary. This made it
possible to avoid a complete shutdown of the system in certain areas. At the same time, a new model of
jurisdiction has emerged. Dynamic. Variable. Dependent on the security situation. And, importantly, it
is less stable from the point of view of classical administrative law. And, importantly, this model was not
provided for in advance by the administrative procedural legislation.

As a result, there was a transformation of administrative jurisdiction. It ceased to be rigidly tied
to the territorial principle and acquired a more flexible character. In a sense, we can talk about the
formation of a “displaced jurisdiction” when cases are considered outside the territory with which they
are primarily connected. This approach, on the one hand, ensures the functioning of the system, but on
the other hand, it creates several procedural and organizational difficulties.

These difficulties are described in detail by O. Uhrynovska and A. Vitskar [24]. They offer a rather
apt metaphor. Administrative justice in wartime functions as a “judicial front”. It's not just an image.
There is a concrete reality behind it. The judicial system operates with limited resources. The load is
increasing. Circumstances change all the time - sometimes every day. As a result, failures occur. Delays
in the consideration of cases are becoming commonplace. Access to materials becomes more difficult.
And sometimes even the identification of the parties becomes a problem. Not systemic, but frequent
enough to affect the process. The problem of access to justice in these conditions is exacerbated.
Formally, the right is preserved. The norms have not been canceled. But the implementation of this right
looks different. The court may be physically absent from the territory. Logistics are complicated.
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Information barriers also play a role. As a result, a gap occurs. Between the formal presence of the right
and the real opportunity to use it. And it is this gap, as practice shows, that becomes one of the key
challenges.

This, in turn, affects the efficiency of administrative proceedings and calls into question the
equality of the participants in the process, which is confirmed in the reports of the Office of the United
Nations High Commissioner for Human Rights [14].

Thus, the transformation of jurisdiction and administrative jurisdiction under martial law is
complex. It ensures the functioning of the system in critical conditions, but at the same time creates new
challenges for the administrative process. And it is these contradictions - between flexibility and legal
certainty, between accessibility and efficiency - that determine the current state of administrative
proceedings in the de-occupied territories.

5.4. Access to Justice and Human Rights as an Element of Administrative Jurisdiction

The issue of access to justice in the conditions of de-occupation goes beyond a purely procedural
problem and acquires systemic importance for the entire model of administrative jurisdiction. Formally,
the right to apply to the court is preserved. However, if you look more closely, its implementation often
depends on circumstances that are not controlled by the applicant himself: the state of the
infrastructure, the presence of a court, the possibility of identifying a person, access to documents. And
this is where the gap between norm and practice begins.

Reports by the Office of the United Nations High Commissioner for Human Rights [14; 15]
demonstrate that numerous human rights violations were recorded during the occupation and in the
aftermath of it, including restrictions on access to justice, unlawful detentions, and loss of documents.
This directly affects the work of administrative proceedings. The reason is quite simple. A significant
part of the cases concerns the restoration of violated rights. And also - confirmation of legal facts and
appeals against decisions of authorities.

In such conditions, the court works with “deformed” legal relations. And this is not a metaphor.
The evidence base is often incomplete. Sometimes it is lost. Sometimes access to it is simply impossible.
All this changes the very process of proof. The result is not always predictable. The court is forced to act
in conditions of information shortage. And, frankly, this complicates the application of classical
procedural standards. At the same time, another dimension of the problem arises. Less obvious, but
important. We are talking about discriminatory practices. In conditions of social tension, they appear
more often. And this additionally affects the functioning of administrative jurisdiction.

As noted by S. Poliarush [16], during the period of crisis transformations, the risk of unequal
access to rights and opportunities for certain groups of the population increases. In the context of the
de-occupied territories, this applies, in particular, to internally displaced persons, persons who
remained under occupation, as well as those who return after its completion. As a result, administrative
proceedings face the need to take into account not only legal, but also social factors that affect access to
justice.

International standards play an important role in this process. They set the frame. And at the same
time, they increase the requirements for practice. The concept of transitional justice is elaborated in
detail by A. Chvaliuk and B. Babin [4]. Later, it was developed by D. Ivzhenko [5]. The logic is pretty clear.
Without guarantees of human rights, the restoration of law and order does not work. Formally, yes. In
fact, no. The same idea is considered from a different angle by J. Leib [10]. He emphasizes the role of
justice in conflict resolution processes. Not as an additional element. As a basic one. Without it,
sustainable peace, in fact, is not formed. This leads to an important conclusion. Administrative
procedures cannot remain neutral. At least during the transition period. They have to adapt. And this
adaptation is aimed not only at efficiency, but also at protecting human rights.

Modern research confirms this. Quite consistently. The effectiveness of administrative jurisdiction
directly depends on the extent to which human rights are actually observed. Not declaratively. In
practice. And it is here, as the analysis shows, that the most challenges arise. As noted by K. Sikkink and
H.]. Kim [21], the mechanisms of responsibility for human rights violations form the so-called “cascade
of justice”, which gradually increases the level of legal culture and trust in institutions. A similar opinion
is expressed by C. Sherpa and R. van der Lugt [20], who emphasize that without proper protection of
human rights, transitional justice cannot fulfill its stabilizing function.
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5.5. Assessment of the Effectiveness of Administrative and Legal Mechanisms in the System of
Transitional Justice

[tis more difficult to evaluate performance during the transition period. The formal approach does
not work here. The procedure may work. But the system is not. The criterion changes. It is important
not to follow the rules perfectly. The ability to give at least minimal legal certainty is important. And this
is not always achieved with standard tools. The administrative procedure is also changing. In its classic
form, it is clear and predictable. But these traits are weakening. As noted by W. Kowalski and A. Misiuk
[8], transitional justice mechanisms are aimed not only at restoring rights. They should stabilize the
social order. Hence the change in logic. The procedure sometimes deviates from strict rules. To act
faster. And a paradox arises. It works better when it is less formalized.

The administrative process plays a different role. It structures chaotic legal relations. Gives a
frame. But this framework is unstable. As A. Mihr [12] emphasizes, the development of transitional
justice in Ukraine takes place during the ongoing conflict. This complicates everything. The rules are still
being formed. The practice has not been established. Therefore, legal certainty becomes relative. Not
complete. The impact of transitional justice is broader. On the one hand, as noted by C. Sherpa and R.
van der Lugt [20], it restores trust in institutions. And this is critical. On the other hand, the system
becomes overloaded. The number of cases is growing. They are related to the restoration of rights and
the revision of decisions. As a result, administrative jurisdiction expands. New categories of disputes are
emerging.

There are also risks. As noted by K. Sikkink and H. J. Kim [21], the effectiveness of responsibility
mechanisms depends on the sequence. And from institutional support. If this is not the case, the model
becomes fragmentary. And it does not give a long-term effect. In the context of administrative
jurisdiction, this manifests itself in the form of uneven practice, delays in the consideration of cases and
a different approach to similar situations. There is one more aspect. It is not always noticeable. During
the transition period, the system constantly balances between the speed and quality of decisions. And
this balance is often disturbed. Quick solutions help you respond to challenges. But they may be less
reasonable. Slow decisions, on the other hand, are more accurate. However, they do not always keep up
with the situation.

Thus, the effectiveness of administrative and legal mechanisms in the transitional justice system
is relative and multidimensional. It is determined not only by the compliance of procedures with formal
requirements, but also by the ability of the system to adapt to unstable conditions, provide legal
certainty and maintain trust in public authorities. And it is this adaptability, even despite the existing
risks, that is a key indicator of the functionality of the administrative procedure, administrative process
and administrative jurisdiction in the conditions of de-occupation, which is consistent with the
conclusions of A. Mihr [12].

5.6. Model of exercising public power in the de-occupied territories

The analysis allows us to summarize the results obtained and move on to the formation of a
holistic model of the exercise of public power in the de-occupied territories in the context of transitional
justice. And here it is worth noting one important thing: we are not talking about a classical
administrative model, but about a hybrid design that combines elements of a stable legal order and
adaptive response mechanisms, which is also emphasized in the studies of C. Sherpa and R. van der Lugt
[20].

In order to systematize these transformations, it is advisable to present an integrated model of
the interaction of key elements of the administrative and legal system.

As you can see from Table 1, the changes cover the entire system. No element remains the same.
And these changes are not isolated. They are related. And quite directly. Simplification of the
administrative procedure immediately affects the administrative process. Change of jurisdiction - on
the efficiency of judicial proceedings. The chain is short. And almost without delay. In fact, we have a
systemic restructuring. One element changes, while others adapt. Sometimes even faster than expected.
At the same time, the results allow us to outline the problems. And they are already clearly visible at the
level of practice.

For a clearer understanding of these aspects, it is advisable to summarize them in the form of a
structured Table 2.
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Table 1. Integrated model of public power in the de-occupied territories

Characteristics of

System element . Practical manifestations Result
transformation
Public power Institutional restoration of organs, personnel shortage, | partial stabilization of control
restructuring new functions
Administrative Simplification and Shortening stages, informal solutions Increased efficiency
procedure adaptation
Administrative Flexibility and Change in the logic of the consideration of | ensuring basic legal certainty
process variability cases
Administrative Functioning under Remote meetings, transfer of cases Maintaining the continuity of
Proceedings restrictions justice
Jurisdiction Dynamic character Change of territorial jurisdiction access to the court in
conditions of risk
Human rights Priority factor restoration of rights, compensation increasing trust in the state
mechanisms

Source: Systematized by the authors based on [8], [12], [20], [21].

Table 2. Main Problems and Directions of Improvement of Administrative and Legal Mechanisms

Direction of

Scope Problem Manifestation Consequence .
solution
Administrative Over-formalization or Uneven practice Reduced legal Unification of
procedure chaotic simplification certainty procedures
Administrative Instability of procedural Different practice of Legal Adaptive adjustment
process rules considering cases uncertainty
Administrative Congestion of ships Delays in consideration Decreased Redistribution of
Proceedings efficiency cases
Jurisdiction Frequent change of Difficulty in accessing Restriction of Stabilization of
jurisdiction the court citizens’ rights jurisdiction rules
Human rights Violations and unequal Discriminatory practices Loss of trust Strengthening
access guarantees

Source: Summarized by the authors based on [14], [15], [16], [25].

The table presented shows a simple thing. The problems are not only procedural. They are
systemic. It's about balance. Between efficiency and fairness. Under normal conditions, this is difficult.
In de-occupation, it is even more difficult. The system is forced to act quickly. But at the same time, not
to lose legitimacy. And this creates constant tension. Areas of improvement are also changing. The goal
is no longer to restore the pre-war model. This is, in fact, impossible. It’s about something else. On the
formation of a new system. More flexible. And, as practice shows, less strictly regulated.

Another important aspect worth emphasizing is the role of adaptability. In modern conditions, it
is the ability of the system to change quickly that becomes a key factor in its effectiveness. And although
such adaptability is sometimes accompanied by a decrease in the level of formalization, it allows for
ensuring the functioning of public authorities even in critical situations, which is also noted in the
studies of A. Mihr [12].

Summing up, it can be argued that the model of exercising public power in the de-occupied
territories is formed as a dynamic system that combines elements of the administrative procedure,
administrative process, administrative proceedings and transitional justice mechanisms. And it is this
integration that determines its effectiveness, despite the existing limitations and risks, which is
consistent with the approaches of W. Kowalski and A. Misiuk [8].

6. Conclusions

Thus, the exercise of public power in the de-occupied territories of Ukraine is formed as a complex,
multi-level process, within which elements of restoration, adaptation and transformation of
administrative and legal mechanisms are combined. In the course of the study, it was found that the
traditional model of public administration turns out to be insufficiently effective in the conditions of
transitional justice, which necessitates its flexible rethinking. Of particular importance is administrative
jurisdiction, which loses its rigid territorial attachment and operates in conditions of variable
jurisdiction and limited institutional resources.

The main changes concern three things. The administrative procedure is being adapted. The
administrative process is changing. Transitional justice mechanisms are being integrated into the public
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administration system. Procedures become more flexible. This allows you to respond faster to calls. But
at the same time, risks to legal certainty are growing. In such conditions, the administrative process
stabilizes the system. Gives basic predictability. Even when institutions are unstable. Administrative
proceedings play an important role. Despite the restrictions, it does not stop. Access to justice is
preserved. The key tool is the change of territorial jurisdiction. It allows the system to work further. But
difficulties arise. The terms of consideration are increasing. The load is unevenly distributed. Some
courts are overloaded, others are underloaded. And this affects the result.

As a result, the effectiveness of administrative jurisdiction is determined simply. Through access
to justice. And because of respect for human rights. In fact, there are no other universal criteria here.

An important result of the study is the establishment of a direct connection. Between the
effectiveness of mechanisms and the level of integration of the principles of transitional justice. The
connection is quite clear. It is these mechanisms that restore trust. Form legal certainty. Stabilize social
relationships. Especially in the post-conflict period. However, there are limitations. And they should not
be ignored. Regulatory regulation is fragmentary. The practice of application is uneven. And much
depends on the security situation. This, in fact, sets the limits of efficiency.

At the same time, it should be noted that the results of the study have certain limitations. In
particular, they are based mainly on the analysis of open regulatory, analytical and scientific sources
and do not fully cover the empirical practice of the functioning of administrative jurisdiction in all de-
occupied territories, which necessitates further applied research in this direction.

The practical conclusions of the study are the need to further improve the administrative
procedure by developing unified temporary procedures for the de-occupied territories adapted to the
conditions of instability, the development of digital tools of administrative justice, and ensuring greater
stability of the rules of jurisdiction. Equally important is the strengthening of human rights guarantees.
And taking into account social factors. Without this, administrative jurisdiction does not work
completely.

In fact, we have a dynamic system. Public authorities in the de-occupied territories no longer look
the same as before. It combines several elements. Administrative procedure. Administrative process.
Judicial proceedings. And transitional justice mechanisms. It’s not just the sum of the parts. The system
works as a whole. And it changes together. Its effectiveness is determined not only by compliance with
regulations. Formal legality is important, but it is not enough. The key is the ability to adapt. We are
talking about working in conditions of uncertainty. When norms do not always keep up with practice.
In this case, balance becomes decisive. Between speed of decisions and compliance with the principles
of the rule of law. Not a perfect balance. But it is necessary.
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martial law, socio-economic transformations, and technological development. Special
attention is paid to the analysis of the essence of this phenomenon, its place in the
structure of crime, as well as current trends, determinants, and mechanisms of illicit
arms trafficking. The study aims to comprehensively reveal the criminological content
of illicit arms trafficking, to identify its key characteristics and modern development
trends, and to substantiate effective approaches to its prevention and counteraction.
The research employs general scientific and special methods of cognition, including
analysis and synthesis, comparison, generalization, systemic and structural-functional
approaches, as well as statistical data analysis. The information base consists of
scientific works by domestic and foreign scholars, analytical reports, and official
statistical data. The results of the study indicate that illicit arms trafficking in
contemporary conditions is acquiring the features of a complex multi-level system
formed under the influence of military-security, socio-economic, legal, and criminal-
organizational factors. It has been established that the key trends include the
militarization of illicit trafficking, the intensification of weapons trafficking channels,
the growing role of organized crime, and the technologization of criminal activity. It is
substantiated that illicit arms trafficking functions as an adaptive system that
combines traditional criminal practices with modern digital mechanisms. Within the
study, the forms, methods, and mechanisms of illicit arms trafficking are systematized,
and their interrelation with contemporary criminogenic processes is identified. A
conceptual model of the system for preventing and counteracting illicit arms
trafficking is proposed, which involves the integration of legal, institutional,
preventive, international, and technological levels. The obtained results can be used to
improve criminological policy, enhance the effectiveness of law enforcement activities,
and develop comprehensive measures to counter illicit arms trafficking in the context
of modern security challenges.
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Y cTaTTi 34ilicHeHO AOCi/PKeHHs KpUMiHOJIOTIYHOT0 BUMipy HE3aKOHHOTO 06iry 36poi
B Cy4YaCHMX yMOBaxX 3 ypaxyBaHHAM COI[iaJbHO-eKOHOMIYHUX TpaHcpopManin,
PO3BUTKY TEXHOJIOTIM Ta BOEHHOrO CTaHy. Y XOJAi JAOCHI/pKEeHH 3HA4Hy yBary
NpU/iJIeHO aHaJi3y CyTHOCTI HE3aKOHHOro 06iry 36poi i BUSHAYEHHIO MiCIf LbOTO
ABULIA Y CTPYKTypi 3JI04MHHOCTI. MeTa JOC/HifKeHHA - KOMILJIEKCHO DPO3KPUTH
KpPUMiHOJIOTIYHUN 3MICT HEe3aKOHHOro o06iry 36poi, BU3HAUYUTH MOT0 KJOYOBI
XapaKTepPUCTHUKH, CydacHi TeHJeHIlii pO3BUTKY Ta OGI'pPyHTYBaTH epeKTUBHI NiAXoau
o 3anobiraHHsA i mpoTuail UbOMy SABHINY. Y XoAi AOCHiIKeHHS BHUKOPHUCTAHO
3araJlbHOHAyKOBI Ta clelia/JbHI MeTOAW Ii3HAaHHS, 30KpeMa aHaJi3 1 CHUHTes3,
NMOPiBHAHHS, y3araJbHeHHs], CHCTEMHUH Ta CTPYKTYpPHO-PYHKI[iOHAJBHUH MiX0 M, a
TaKOX MEeTO/] aHaJli3y CTaTUCTUYHHUX JaHUX. [HdopManiiiHy 6a3y CTaHOBHU/IM HAyKOBIi
npani BIiTYM3HAHUX | 3apyOiKHUX [JAOCHiIJHUKIB, aHadiTUYHI 3BiTHU Ta odinilHi
CTAaTUCTHUYHI MaTepiaiu. Pe3ynbTaTH JOC/iKeHHS [JeMOHCTPYIOTh, 1[0 HE3aKOHHUMU
006ir 36poi B cy4acHUX yMOBaxX YOCOOJIIOETbCSA 6araTopiBHEBOIO CHCTEMOIO, 1110 CBOEID
yepror ¢GopMyeTbCcSd Tif BIJIMBOM BOEHHO-6E3MEKOBHX, COLiaJibHO-eKOHOMIYHUX,
HOpPMaTHBHO-NIPABOBUX I KPUMiHaJIbHO-OpTaHi3alilHUX YMHHUKIB. BcTaHOBJIEHO, 10
MijsiTapusaniss He3akOHHOro o06iry, akTuBisanis kaHaJiB mnepeMileHHS 36poi,
3pOCTaHHA pOJIi OpraHi3oBaHOi 3JIOUMHHOCTI Ta TexHOoJIori3auis KpHUMiHaJbHOL
JiSJIBHOCTI € KJIOYOBUMHU TeHJeHLiIMU pO3BUTKY He3aKOHHOro o06iry 36poi B
Cy4aCHUX yMoOBax. Y Meax J[AOCJi/pKeHHsI CUCTeMaTH30BaHO (GOpPMHM, CHOCOOU Ta
MexaHi3MU HEe3aKOHHOro o06iry 36poi, a TakoXX BH3HAYE€HO IX B3aEMO3B’S30K i3
Cy4YaCHUMH KpPHUMIHOT€HHHMMH NpolecaMu. 3allpONOHOBAHO KOHLENTyaJbHYy MOJeJsb
CUCTEMHU 3amobiraHHs Ta NPOTHUJAIl He3aKOHHOMY 06iry 30poi, ska mnepejbadae
iHTerpauiro HOPMaTUBHO-NIPaBOBOTO, IHCTUTYLINHOTO, NpeBEHTUBHOTO,
Mi)KHapOJHOTO Ta TexHoJIoriyHoro piBHiB. OTpuMaHi pe3y/bTaTH MOXYTb OYTH
BUKOPUCTAHI [Jid BJOCKOHaJIeHHA KPHUMIHOJIOTIYHOI IMOJIITUKY, MiJBUILEHHA
epeKTUBHOCTI AisIIbHOCTI NPAaBOOXOPOHHUX OpPraHiB Ta po3po6JeHHS KOMIJIEKCHUX
3aX0/iB MpOTH/il HE3aKOHHOMY 06iry 36poi B yM0oBaX Cy4yacHUX 6€31eKOBUX BUKJIMKIB.

KJ/IIOYOBI CJ/IOBA

He3aKOHHUU 06ir 36poi, KpUMIHOJIOTIYHUN BUMIp, 3JI0YMHHICTB, JeTepMiHAHTH
3JIOUMHHOCTI, BOEHHUH CTaH, OpraHisoBaHa 3JIOYMHHICTb, TpPaHCHAlliOHa/bHA
3JIOYMHHICTb, KaHa/JU 006iry 36poi, MexaHi3MM He3aKOHHOro o06iry, HmpoTUjis
3JIOYMHHOCTI, KpUMIHOJIOTIYHA OJIITHKA.
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1. Introduction

CydyacHUM CTaH pO3BUTKY YKPAiHCBKOrO CyCHIJIbCTBA XapaKTepPU3YETbCS MiJBULIEHUMU
06e3neKOBUMU BUKJIMKAMHM, 3yMOBJEHUMU HacJiiKaMy 36poHHOI arpecii, MijiTapr3aiii€to corjjaJbHUX
MpOIeCiB Ta PO3IIMPEHHSAM HeJIeTaJIbHUX KaHaJIiB 06iry 036poeHHsA. BiATak, BpaxoBylO4YH 3a3HavyeHi
yMOBH, MpobJjieMa He3aKOHHOTo 006iry 36poi HabyBae 0COGJIMBOI aKTyaJbHOCTI, OCKIJIbKM BOHA
6e3nocepe/HbO 3/[iMCHIOE BIJIMB Ha PiBEHb i CTPYKTYPY 3JI0UMHHOCTI.

B yMoBax BOEHHOTO CTaHy HE3aKOHHHUH 06ir 36poi € 0AHUM i3 KJII0OYOBUX YMHHHUKIB 3pPOCTAHHSA
HAaCUJIbHULIBKOI 3JIOUMHHOCTI Ta YCKJIaJHEHHA KPUMIHOTeHHOI CUTYyalil, a/PKe MiBUIYIOTbCA PU3UKU
MOTPAIJISHHS 36p0i 3 JIeraJlbHOTO 06Iry 10 HeJIeraJabHOTO, 1110 cripusie GOpMyBaHHIO HOBHUX 3arpos.

AKTYya/IbHICTb AOCJI/[PKEHHSI 3YMOBJIOETHCS HEOOXiJHICTIO KOMILJIEKCHOI'O BHUBYEHHS NPHUYUH,
YMOB i TeH/IEeHLIil He3aKOHHOT'0 00iry 36poi, a TAKOXK OLIHKM epEeKTHBHOCTI MeXaHi3MiB MPOTHUAIl IbOMY
aABuIly. [lonpyu HafABHICTP HAYKOBUX Halpall0BaHb, HEAOCTATHBO [JOC/iPKEHMMH 3aJULIAITBHCS
TpaHcdopmaliliHi mpolecu He3aKOHHOTO 06iry 36poi B Cy4aCHUX YMOBAX Ta iX B3aEMO3B’130K i3 iHIIUMU
BUJIaMH 3JIOUMHHOCTI.

OT>ke, KPUMIHOJIOTIYHHUM aHasi3 HEe3aKOHHOT0 00iry 36poi € BaXKJIMBUM HAIMpsMOM HayKOBUX
JlOCJTi[PKEHB, CIIPSIMOBAHUX Ha BJIOCKOHAJIEHHS JIepKaBHOI MOJIITUKU y cdepi 3a6e3nedeHHs TPOMa/ICbKOI
6e3MneKu Ta IPaBoOMOPSAJKY.

2. Literature Review

[IuTaHHSA KPUMiHOJIOTIYHOT'0 BUMipy HE3aKOHHOTO 06iry 36poi B Cy4acHUX YMOBax € [peiMeTOM
aKTUBHOI'O HAyKOBOIr'0 JAOCJi/pKEeHHSl sIK Y BiTYM3HsAHIHN, Tak i B 3apybOixHiil HaykoBil JiTeparypi.
3HauHUH BHECOK y PO3KPUTTS KPUMiHaJbHO-NPAaBOBUX acHeKTiB LbOro sBulla 3po6uB B. B.
labaucTtuii [12], akuil BU3HAYa€ HE3aKOHHUH 06ir 30p0i IK CyKYNHICTb CyCNiIbHO Hebe3MeUYHUX AisHb
Ta aKIeHTYE Ha MpobJyieMax KpUMiHa/IbHOI BiAnoBiAabHOCTI v 11iK cdepi. 0. B. Jlynenko [7] HaroJsio1ye
Ha HasABHOCTI NpPOTaJIMH 1 KOJIi3iH, aKLeHTylo4M Ha HeJOCKOHAJIOCTi 3aKOHOJAB4YOro pery/oBaHHA
06iry 36poi, 1110 YCK/IaJHIOIOTh epeKTUBHY IPOTH/II0 BiANIOBIIHUM NIPaBOINOPYILIEHHSM. Y CBOIO Yepry,
H. 0. CumoHeHko Ta A. 0. XomeHKo [14] npoaHasi3yBa/u 3MiHU [0 KPUMiHa/JIbHOT'O 3aKOHO/|aBCTBa,
3a3HAUMBILM Ha HeoOXiAHOCTI HOro moJajbIIOro YJOCKOHAJEHHSI 3 ypaxyBaHHSM Cy4acHOI
[IPaB03aCcTOCOBHOI IPAKTHUKH.

3apy06ixHi JOCAIJHUKY PO3TJIAJA0Th ABHIE HE3aKOHHOTO 00iry 36poi K CKJIaJHY MepexeBy
cuctemy. Tak, W. A. Valdivia-Granda [18] nigkpecstoe foro AuHaMiuHUN Ta aJal TUBHUIN XapaKTep.

M. Anagnostou Ta cniBaBTOpHU [1] po3r/ifal0Th HE3aKOHHUM 06ir 36poi y KOHTEKCTI Horo
B3a€EMO3B’I3KY 3 iIHIIMMU BU/JJaMH TPaHCHAL[iOHA/IbHOI 3/I04MHHOCTI. [lo1ibHY No3ulil0 NiATPUMYIOTh
F. Van der Wijk, D. Bright ta F. Kootstra [19], saki aHa/i3yl0Tb HE3aKOHHUU 06Ir 36poi K eJeMeHT
CKJIJITHUX KPUMiHaJbHUX MEPEX.

CyTTEBHM BHECOK Yy JOCJi/P)KEHHS JleTepMiHAHT HE3aKOHHOT'0 06iry 36poi 3po6u/in

S. A. L. Buggs, N. D. Kravitz-Wirtz Ta J. ]. Lund [2], ki po3kpuBalOTh collia/ibHi Ta CTPYKTYpHi
YUHHUKH, 1[0 3yMOBJIIOIOTh MOIIMPEHHS HACUJIbCTBA i3 3acTocyBaHHsM 36poi. K. R. Pelletier Ta iHui
[10] aHasnizyoTh iHAMBIAya/ibHI Ta COLiaJIbHO-NICUXOJIOTIYHI (aKTopu, MOB’s3aHi 3 BOJOAIHHAM
36poeto, ToAi sik C. M. Quinn [11] gocaifKye BIIMB HOPMAaTUBHO-NPABOBUX YMHHUKIB Ha MacIITabu
HEe3aKOHHOTO0 06iry.

OkpeMi acieKTH NpOTHU/AII HE3aKOHHOMY 06iry 36p0oi B yMOBax BOEHHOI'O CTAHY AOCJi/KYIOTh

B. Kryzhna Ta O. Bryskovska [6], siki 06rpyHTOBYIOTh HEOOXiZHICTb Y/JOCKOHAJIEHHSI MEXaHi3MiB
KOHTPOJIIO Ta 3anobiraHHs. Y BiTUM3HsAHIN HaykoBil jiTepaTtypi M. Klymchuk Ta cniBaBTOpU [4]
KOMIIJIEKCHO PO3IJAJal0Th IPaBOBi, KPUMIHOJIOTIYHI Ta KpPUMIHaJNICTUYHI aclneKTU MNpOTUZIL
He3aKoHHOMY 006iry, Toai sik O. A. Copoka [13] akueHTy€e Ha coliaJibHO-eKOHOMIYHUX (paKTopax, 110
3YMOBJIIOIOTE L€ IBHUILE.

[Tonpy 3HaUHY KiJIbKICTh HAYKOBUX Ipallb, 1110 BUCBITJIIOIOTh OKPeMi aclleKTH He3aKOHHOT0 06iry
36poi, icHye HeJOCTaTHICTb KOMIIJIEKCHUX KPUMIHOJIOTIYHUX AOCJi2KEHD, SIKi 6 CUCTEMHO NOEAHYBAJIU
aHaJsii3 Moro AeTepMiHaHT, MeXaHi3MiB QYHKI[iOHYBaHHS Ta Cy4YacHUX TEHJEHILil pO3BUTKY B YMOBax
BOEHHOTO CTaHy. ¥ 3B’A3Ky 3 IIUM HasiBHI HayKoBi mizxoau GyJsu y3arajbHeHi, cucTeMaTH30BaHi Ta
NOKJIaZleHi B OCHOBY JAHOT0 JOC/i/PKeHHS.
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3. Problem Statement

MeTo10 CTaTTi € KOMIIJIEKCHE JIOCJIiPKEHHS KPUMiHOJIOTIYHOr0 BUMipy HE3aKOHHOTO 06iry 36poi
B Cy4aCHUX YMOBaX, BU3HAYEHHS MOT0 KJIHY0BUX XapaKTEPUCTHUK, TEHAEHLIN pO3BUTKY, JeTePMiHaHT
i MexaHi3MiB QYHKIIOHYBaHHs, a TaKOX OOIPYHTYBaHHsS CHCTEeMH 3amobiraHHs Ta MPOTHUAIL
He3aKOHHOMY 06iry 36poi.

4. Methods and Materials

MeTo/0/10TIYHO0 OCHOBOIO AOC/IIIKEHHS € CUCTeMa 3araJlbHOHAYKOBUX i Crleljia/IbHUX METO/IiB
Mi3HAHHS, 3aCTOCYBaHHA SIKUX 3yMOBJIEHO CKJIQZHICTIO Ta 6araTOBUMIipPHICTIO KPHUMiHOJIOTIYHOIO
aHaJlizy He3aKOHHOro o06iry 36poi. 3okpeMa, BHKOPUCTAHO METOAM aHaJli3y i cUHTe3y - AJs
y3arajJibHeHHsI HAyKOBUX MiZIX0/IiB 10 PO3YyMiHHSI CYTHOCTI HE3aKOHHOI0 06iry 36poi; mopiBHAJIbHUN
MeTOJA, — AJi 3icTaBJeHHS KPUMiHaJIbHO-NPAaBOBOrO Ta KPUMIHOJIOTIYHOTO MiAXOZIB, @ TAKOX [Js
aHaJisy AWHAMiKW IpaBOIOpYIIeHb 3a Pi3Hi mepiogu; MeToh y3araJbHeHHsS — JJisd GOpMyBaHHS
CUCTEMHU JeTepMiHaHT i TUIOBUX MeXaHi3MiB QyHKIiOHYBaHHS LIbOT0 AIBULIA.

CrcTeMHUH MiAXiJ 3aCTOCOBAHO 3 METOI PO3IJISAAY HE3aKOHHOTO 06iry 36poi fiK LjijJiicHOTO
KPUMIiHOJIOTIYHOTO SIBUIIQ, 1[0 PYHKIIOHYE Y B3AaEMO3B’'SI3Ky 3 iHIIMMHU COLia/IbHUMU, IPABOBUMH Ta
6e3nekoBUMU TpolecaMu. CTPYKTYpHO-QYHKIIIOHAJbHUNA METOJ| J03BOJIMB BHOKPEMHUTHU OCHOBHI
eJIEeMeHTH He3aKOHHOTO0 06iry 36poi, BA3HAYUTH iX pOJib i B3aEMO/IiI0 B MeXKax €JUHOI cucTeMu. MeTo
CTAaTUCTUYHOTO0 aHa/ i3y BUKOPUCTAHO AJ JOCJiP)KEHHS CY4YacHOTO CTaHy He3aKOHHOT0 06iry 36poi B
YkpaiHi Ha ocHOBi 0iliHUX JJaHUX, 10 a0 3MOT'Y BUSIBUTH KJIIOYOBI TeHJEHIii HOro po3BUTKY B
YMOBax BOEHHOTO CTaHYy.

5. Results and Discussion

Cy4acHi gOC/HiAHUKY pO3TJAAal0Th HE3AKOHHUM 06ir 36poi Kpi3b Npu3My pisHUX MiAXOAIB, 110
3YMOBJIEHO CKJIAQJHICTI0O Ta 6araTOBHMMIpPHICTIO LbOTro fIBULIA. Y Mexax KpHUMiHa/JbHO-NPaBOBOIO
NiX0y BiH TPAaKTYETbCS SIK CYKYNHICTb IepefbadyeHUX 3aKOHOM CYCHiJIbHO HebGe3NeuyHUX MAisHb,
MOB’sI3aHUX i3 HE3aKOHHUM HOCIiHHSM, 36epiraHHsAM, Npui6aHHAM, lepe/jadelo Yu 36yToM 36poi. Takuii
nifixig 3a6e3nedyye HOPMAaTUBHY BU3HA4YEHICTb, OJHAK HOro eQpeKTUBHICTb 0OMEXYEThbCS HassBHUMU
[pOraJIMHaMU [IPaBOBOTO PEryJX0BaHHS, 1110 YCKJIAJHIOTh YiTKe BCTAHOBJIEHHA MeX IIPaBOMipHOI Ta
MpPOTHUINPABHOI NOBeAiHKH [12].

BoaHouac y kpuMiHoJi0Tii cdopMOBaHO 1IMUpIIE PO3YyMiHHSA, BiJIOBIAHO A0 IKOT0 HE3aKOHHUM
006ir 36poi € He JiMIlIe CYKYITHICTIO 3/JI0YMHIB, a CKJIAIHUM COLlia/IbHUM SIBUINEM, 1[0 BKJIIOYAE JIATEHTHI
NpoLecH, HeJleraJlbHi pUHKH, KaHaJ/IM IOCTa4aHHA Ta 30y Ty. Oco6/1MBOI aKTyaJIbHOCTI Take pO3yMiHHA
HaOyBa€E B yMOBaX BOEHHHUX KOHQJIKTIB, KOJMU 3pOCTAE KiIJIbKICTb HEKOHTPOJIbOBAHOI 36poi Ta
MOCUJTIOETHCS 11 BIJIMB Ha KPUMiHOTEHHY cuTyariito [7].

OkpeMi HaykoBi MNifxoAW NiJKpec/JTh TiCHUM 3B'SI30K He3aKOHHOro o6iry 36poi 3
OpraHi30BaHOI0 3JI0YMHHICTIO. HasBHICTb 36p0i pO3Tiaa€eThCe K K/IH0Y0Ba YMOBA QYHKIIIOHYBaHHA
3JIOYMHHUX YIPyNOBaHb, 110 CIPUAE 3POCTAHHIO HACUJIBHULBKOI Ta IPYNOBOI 3JI0UMHHOCTI, a TAKOX
YCKJIQIHIOE 3a0e3nedyeHHs1 rpoMajicbkoi 6e3neku [7]. [lapasesibHO aKIEHTYETHCA HA TOMY, IO
PO3BUTOK MPABOBOr0 pery/rBaHHA Li€i cdepu Mae BupilasbHe 3HAYeHHS AJs1 ePeKTUBHOCTI
NpOoTUAIl BiANOBIAHUM NPABONOPYLIEHHAM 1 y3roJKeHHsd HalliOHaJbHUX HOPM i3 MDKHApOAHUMHU
cTaHjAapTamu [14].

CydacHi MiKHapoAHI [JOCHiPKEHHS [OMOBHIOIOTH OKpecjeHe OadveHHs, pO3TJisaldu
HEe3aKOHHUM 06ir 36poi K TpaHCHALiOHAJbHE SBUILE 3 BUPABKEHOI MEPEKEBOW CTPYKTYPOIO, 110
byHKIiOHY€E Yepe3 cKIaAHI KpUMiHaIbHI Mepexi, AKi BAKOPUCTOBYIOTb JIETaJ/IbHI JIOTICTUYHI CUCTEMH,
WBUJKO aJaNTYIOThCA [0 3MiH cepeloBUIla Ta B3aEMOAIIOTH 3 iIHIIMMHU BUJAMU 3JI0YUHHOI JiAJIBHOCTI
[18]. Ilpu upboMy gemani dacrtilie He3aKOHHUH 06ir 36poi BUCTYNA€E CKJIaZO0BOK KpPUMiHAJbHUX
MIPOLIECiB, L0 XapaKTepU3yIThCA ABUIEM «KOHBepreHIii 3JI0YMHIB», KOJIU pi3HI BUAU HE3aKOHHOI
JlislJIbHOCTI B3aEMOMNOB’s13aHi Ta B3aEMHO MiACUJIIOIOTH OAWH oAHOoro [1].

Kpim Toro, y cydacHUx AOCiPKEHHSIX HAr0JIOIYEThCS Ha TpaHcopMalifHOMY XapaKTepi bOTO
SIBUIIIA, 30KpeMa Ha Mpoliecax «mnepeTikaHHs» 36poi 3 JieraJibHOro 06iry y HeJieraJbHUH, 1[0 3yMOBJIIOE
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HeOoOXiIHICTh KOMIIJIEKCHOTO aHaJIi3y He JIUIlle IPOTUIIPABHUX i, a i MeXaHi3MiB iX BUHUKHEHHS Ta
po3BUTKY [18].

OTxe, KpuUMiHa/IbHO-TPAaBOBE pPO3YMiHHSA He3aKOHHOro 006iry 36poi 3abe3meyye u4iTke
BHU3HAYE€HHS CKJIa/[iB PaBONOPYlIeHb, TOAI IK KPUMiHOJIOTIYHUN MigxiJ A03B0OJISIE PO3KPUTHU MOT0 SIK
O0araToBUMipHe coIlliaJibHe sBHIIEe, JeTepMiHOBaHe CYKYIHICTI0O GaKTOpiB i BKJIKOYEHe y MIHpIIi
KpUMiHa/IbHI NpOLECH. Y3araJbHKIOYM HaBeJeHI NiAX0AH, [JAOLJBbHO NOiATPUMATH MO3ULIIO,
BiZiMOBi/IHO /10 K01 HE3aKOHHUH 06ir 36POI CJIiJl pO3T/IAAATH IK KOMILJIEKCHE KPUMiHOJIOTiYHE SIBUIILIE,
0 MOEAHYE CYKYNHICTb KPUMiHAJbHO KapaHUX [iiHb i3 CHCTEMOI COLiaJIbHUX, EKOHOMIYHHUX 1|
0e3MeKOBUX IMPOIECIB, JOMOBHIOIOYU i XapaKTEPUCTUKOK SK MeperkeBol Ta TpaHCHAL[iOHAJIbHOI
JisyibHOCTi. Ha 11ift ocHOBI MOHa CTBeP/PKYBAaTH, 1[0 HE3aKOHHUM 06ir 36poi 3aliMae 0c06/IMBe Miclie
y CTPYKTYPIi 3JIOUMHHOCTI, BUCTYIAl04YM He JIUIIEe CAMOCTIMHUM BU,0M KPUMiHaJIbHUX IPABONOPYIIEHD,
a ¥ BaXKJIMBUM iHCTPYMEHTA/JIbHUM eJIeMeHTOM QYHKLiIOHYBaHHS OpPTaHi30BaHOI, HACHJIBHUIIBKOI Ta
TpaHCHaL[iOHAJbHOI 3JI0YMHHOCTI.

Ha ocHOBi BUKJIa/leHUX TEOPETUYHUX MiAXO/IB 0 PO3YMiHHS HE3AKOHHOI'0 06iry 36poi J01i/IbHO
3BEpPHYTHUCS [0 €MIIPUYHUX JAHUX, 110 A03BOJISAIOTbL NepeBipUTH cHOpMy/IbOBaHI MOJIOKEHHSI Ha
MpPaKTUYHOMY piBHI Ta KOHKPETU3yBaTU CY4aCHUW CTaH i TeHJAeHLil PO3BUTKY LbOTO SBHIIA.
Y3arajibHeHHSI Ta NOPiBHAHHS CTAaTUCTUYHUX MOKa3HUKIB 3a 2024-2025 poku AalOThb MOXJIHMBICTb
BUSIBUTH MOTO JUHAMIKY, CTPYKTYPHi 0COG/JIMBOCTI Ta BIJIMB BOEHHUX $aKTOPiB Ha PYHKLIOHYBaHHSA
He3aKOHHOTO0 06iry 36poi (Tabu. 1).

Ta6auys 1. JluHamika ma cmpykmypa npagonopyuleHb, n08°A3aHuUX i3 He3aKOHHUM 06i20M
36poi 8 YKkpaiui (2024-2025 pp.)

Ioka3HUK 2024 pik 2025 pik TenaeHist
. . . [loka3HHUKH € CITIBCTABHUMMH, 1110 CBiJYUTH PO
KinbkicTb ¢pakTiB . o . 1 A p
He33KOHHOTO CTabi/IbHO BUCOKUH piBEHb HE3aKOHHOTO 06iry
. 5600 daxTiB 5476 dakTiB 36poi. HesHauHe 3HMKeHHS Bifjo6pakae
NOBOJKeHHH 3i L
36D0EI0 cTabisizaniro ABUIlLA B yMOBaX BOEHHOTO CTaHYy, a
£ He HOro CKOpOYeHHs.
. ®iKcyeThCs 3MeHIIeHHs KiJIbKOCTi 3JI04MHIB i3
3/109MHH i3 . .
3aCTOCYBaHHAM 306poi, 110 CBIJYUTH PO
3aCTOCyBaHHAM
683 daxTu 583 dakTu MIOCHJIEHHSI KOHTPOJIIO 3a Il BAKOPUCTAHHAM y

36poi (mo3a

. . UBIJIBHOMY cepeioBUllli Ta eQEeKTUBHICTb
6oifoBUMM AisAMH) 1 y cepe/ioBulIl ¢

[IpeBEeHTHUBHUX 3aX0/IB.
Y 2025 porii 36epiraeTbcst BUCOKUM piBEHb
BUJIYYeHHSI BOTHeNaJIbHOI 36poi, 0/THaK

BuayuyeHna

BOTHeNaJIbHa 36pos

I'paHaTH (BUJIy4eHO)

MiHu (BUIy4eHO)

He3akoHHe

nepemiuieHHs 36poi

KinbkicTh ¢pakTiB
He3aKOHHOTO
MOBO/KE€HHA 3i
36po€lo

4700 oguuuns (y
T.4. 1700 oguHUIb
aBTOMaTHYHOI)

noHaz 16 100

OZIUHUIIb

moHaz 11 800
OZIUHUIIb

423 Bunajaku

5600 daxkTiB

5513 ogununp (y
T.4. 1213 oguHUIb
aBTOMATHUYHOI)

noHaz 14 000

OZIUHMIIb

nmoHaz 18 000
OZIUHMIIb

585 Bunazkis

5476 daxTiB

3MIHIOEThCA Il CTPYKTYypa: 3pOCTa€ 4acTKa
nudepeHIiioBaHoro o6Jiiky 3a Bugamu. Lle
CBiZYMTH NpO MiZiBULIEHHS aHATITUYHOI
JeTaJiizanil Ta yCKJIaZHeHHA CTPYKTypHU
HEe3aKOHHOro 06iry.
36epiraeTbcs cTabiIbHO BUCOKUH piBeHb
BUJIy4YeHHs TpaHarT, o MiATBepAKY€ IX MacoBy
MPUCYTHICTb Y HE3aKOHHOMY 06iry Ta miABULIEeHY
CycniJibHY He6e31ne4yHiCTb.
CrocTepiraeTbcsi CyTTEBE 3pOCTAHHSA KiIbKOCTI
BUJIy4eHUX MiH, 1[0 CBiJYUTh NPO MOCUJIEHHS
MisiTapu3auii HesakoHHOTro 06iry 36poi Ta Horo
NpsIMUH 3B’130K i3 BOEHHUMHU NpOllecaMH.
®ikcyeTbcsl 3pOCTaHHA KiIbKOCTI QaKTiB
He3aKOHHOTO0 NepeMillleHHs, 110 CBIAYUTB PO
aKTHBi3allilo KaHa/iB TpaHCIOPTYBaHHS 36poi,
dbopMyBaHHS CTIMKUX JIOTICTUYHUX MapIIPYTiB Ta
MiJABUILLEHHS PiBHA OPTaHi30BAaHOCTI 11bOT'0 BUAY
3JI0YMHHOI AislJIbHOCTI.

[TokasHUKH € clliBCTABHUMMY, L0 CBIJYUTD IIPO
CTabiJIbHO BUCOKUH piBeHb HE3aKOHHOTO 06iry
36poi. HesHauHe 3HMXKEHHS BiJo6paxKae
cTabisizaniio sBUILa B YMOBaX BOEHHOI'O CTaHy, a
He Oro CKOpOYeHHsl.

Hscepeno: copMoBaHO aBTOpaMHU Ha OCHOBI IaHUX, HaBeZeHUX y [8, 9].
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[TopiBHA/JIBHUN aHai3 3a 2024-2025 poku moA0 AWHAMIKU Ta CTPYKTYPH IPABOIOPYIIEHD,
NOB’sI3aHUX i3 HE3aKOHHUM 06iroM 36poi, Bizobpaxkae cyyacHUM eTan oro GyHKLiOHYBaHHS B YKpaiHi,
mo popMyeThcs mif 6e3nmocepeHIM BIJIMBOM BOEHHOTO CTAaHy Ta MOB’S3aHUX i3 HUM 6e3MeKOBUX
TpaHchopMmanii. O6MeKeHHs 10C/IiPKeHHS I[UM YaCOBHUM IIPOMIKKOM € 06I'PYyHTOBAHHUM, OCKIJIbKU BiH
J03BOJIAE 3adikCcyBaTH HaAMGiJbII aKTyaJbHi 3MiHM y CTPYKTypi HOpaBOMOpyIlleHb, piBHI iXx
iHTEHCHBHOCTI Ta XapaKTep MOIIMPEeHHs 36poi B yMOBaX TPHUBAWYUX BOEHHUX [ik. Takuil migxin
3a6e3neyye MOXKJ/IUBICTb BUSIBJIEHHS KOPOTKOCTPOKOBUX TEHJIEHIIiH, 1110 MalOTh MPAaKTUUYHE 3HAUYEHHS
JUIS OL[iHKY IOTOYHOTO CTaHy KPUMIHOTEHHOI CUTYyallii, BOJJHOYAC He IPeTeH Y0491 Ha BCTAaHOBJIEHHS
JIOBFOCTPOKOBUX 3aKOHOMipHOCTEN PO3BUTKY LJbOT0 IBUILA.

3 ypaxyBaHHSM BUSIBJIEHUX 0COOJUBOCTEN CY4YacCHOTO eTany pO3BUTKY HE3aKOHHOTO 06iry 36poi
JIOLIJIbHUM € 3BepHEHHS /10 aHaJli3y YMHHUKIB, 1110 6e31nocepeiHb0 3YMOBJIIIOTh HOr0 BUHUKHEHHS],
MOUIMPEHHSI Ta BiATBOpPeHHs. BU3HaueHHA KJIIOUYOBUX J[eTepMiHAHT [J03BOJIIE KOHKPETU3YBaTH
MexaHi3Mu GOpMYyBaHHS LLOTO SIBUIA Ta PO3KPUTH B3aEMO3B’SI30K MiX COI[ia/IbHUMHU, IPABOBUMH,
BOEHHUMM U KpUMiHaJIbHUMHU NpoLecaMy. 3 I[i€El0 MeTOI BiJMOBiHI YUHHUKU CUCTEMATHU30BAHO 3a

OCHOBHHMMU I'pyIlaMU 3aJI€KHO Bif| iX IpUpoAH Ta XapaKTepy BIIUBY (TabJ. 2).

Ta6auys 2. Cucmema demepMiHAHM HE3AKOHHO20 006i2y 36poi 8 Cy4acCHUX yM0OB8aAX

I'pyna . . KpumiHoJioriune TeopeTUKO-KOHLENITYya/IbHE
. 3micT (K/1I040Bi IPOSIBU)

AeTepMiHaHT 3Ha4YeHHd y3araJibHeHHsA
ConjiajibHO- BigHicTh, 6e3po6iTTs, ®opMy1OTh collia/ibHE Bifjo6paxaroTh 3a/1eXKHICThb
€KOHOMIi4Hi coujiaJibHa HEPIBHICTB, MiATPYHTSA 3JIOYMHHOCTI He3aKOHHOro 06iry 36poi Bizg

MapriHajisanis, 3HWKeHHS Ta NONUT Ha 36POIo AK CTPYKTYPHHUX AUCOANIAHCIB

piBHA XUTTA 3acib caMo3axucTy | PO3BUTKY CyCHiJIbCTBA Ta

OTPUMaHHA J0X0Ly coLlia/IbHOI HAllPY>KEeHOCTi
ConjiaibHoO- TosepaHTHICTBb A0 ®opMyOTh XapakTepu3ylTbh MeXaHi3MHU
NCHXO0JIOTiYHI HaCUJIbCTBA, CTPaX, [leBiaHTHI IHAUBIyalbHY iHAMBIyasi3anii 3JI04MHHOT

HOPMH, BIJIUB OTOYEHHS, MOTHUBALI0 10 NOBe/liHKY Yyepes BIJIUB
noTpeba B CaM03aXHUCTi BUKOPHUCTAHHSA Ta MiKpocoliaJIbHOTr0 cepeZjoBUILA
npuA6aHHA 36poi
HopmaTuBHO- [IporasuHu 3aKOHOJABCTBA, CTBOpIOIOTH NIPaBOBI 3acBif4yy0Th BU3HAYA/IbHY POJIb
NpaBoBi KOJ1i3il HOpM, HeJJOCKOHaJIiCTh MOKJIMBOCTI 15 IIpaBOBOI HEBPETry/JIbOBAHOCTI AK
peryJ/iroBaHHs 06iry 36poi HeJieraJIbHOTO 06iry Ta nepeyMOBY BUHUKHEHHS
YCKJIaZHIOIOTh 10TO HEe3aKOHHUX IPaKTUK
KkBastidikarliito i mpoTuio
IHcTUTYyLiliHO- HepocTtaTHA koopAuHaLis YcknaHIOIOTH Bijo6paxaloTh piBeHb
ynpaBJIiHCbKI oprasiB, cJaGKUI KOHTPOJIb, | BHUABJIEHHS, IPUIIMHEHHS edeKTUBHOCTI JjepKaBHOTO

BoeHHO-6€e3neKoBi

KOpYIILis, HeJOCKOHaJIICTh
006J1iKy Ta JIiljeH3yBaHHS

30poiiHi KOHDJIIKTH,
JeMo0iJi3allisg, HAaKONmUu4YeHHS
36poi, BTpaTa KOHTPOJIIO HaJ,
apceHaJaMu

Ta npodinaKkTUKy
He3aKOHHOTO 06iry 36poi

BucrynawoTb
JloMiHy04UM paKTOpOM
Cy4aCHOro eTary;
CIIPUYHHSIOTh MacoBe
nouIMpeHHs 36pol

yIpaBJIiHHA Ta CIIPOMOXHICTb
iHCTUTYLiH KOHTpOJIIOBATH 06Ir
36poi
Bimo6paxatoTh TpaHcpopmariito
KPHMMIHOT€HHOTI0 cepe/loBHIIA MiJ
BIVIMBOM Bil{HU Ta MiJiTapu3auil
CyCHIJIbCTBA

KpuminanbHo- JlissnpHicTb OpraHizoBaHUX 3a6e3neyyrTh BusHayaloTb CUCTEMOYTBOPIOIOYY
opraHisaniini rpym, BAKOPUCTAHHS 36pol CTabi/BHICTB, pOJIb OpraHi3oBaHOi 3JIOUMHHOCTI ¥
JJ1 IHIIUX 3JI0YUHIB, BiITBOpEeHHA Ta dyHKI[IOHYBaHHI HesleraJbHOro
MiX3JI0YMHHA B3aEMO/Tisl npodecioHasnizaiiro PUHKY 36poi
He3aKOHHOTr0 06iry
PunkoBo- [IpubyTKOBiCTH HE3AaKOHHOTO CTUMYJIIOI0Th XapakTepu3yrTb HE3aKOHHUH 06ir
€KOHOMIiYHi 06iry, HasiBHICTb YOPHOT'0 €KOHOMIYHY JOLI/JBHICTb fIK aBTOHOMHMI CeTMeHT TiHbOBOI
PHHKY, IONUT i Mpono3uis, He3aKOHHOro 06iry Ta €KOHOMIKH 3 BJJaCHUMH 3aKOHaMH
TiHbOBa EKOHOMIiKa HOro caMoBiITBOPEHHS JyHKIiOHYBaHHS
TexHoJ10TiYHI BukopuctaHus [udppoBux YcKIaAHIOIOTh KOHTPOJIb, Bino6paxatoTh nudposisaniro
miaTtdopm, dark web, i BUIIYIOTb 3JIOUMHHOCTI Ta TpaHcopmariito
KpunToBaaoTH, 3D-aApyk i JIATEHTHICTB i Cnoco6iB He3aKOHHOTI0 06iry 36poi
Mmopudikanis 36poi aZlanTHBHICTb
He3aKOHHOTr0 06iry
TpaHcHanioHaAbHIi KonTpabaH/a, MixkHapoAHi PosmnprooTe MaciTabu [lifKpeca00Th rJ106aJbHUN

KaHaJIu MoCTayaHHH,
TPaH3UTHI MapUIPyTH,
rjio6ajibHi 3JIOYMHHI 3B’ I3KH

06iry Ta yCK/JI1afHIOIOTh
Mi>XHapO/HY IPOTU/iI0

XapaKTep He3aKOHHOT0 06iry sik
CKJIaI0BOI TpaHCHAaLiOHaJIbHOI
3JIOYMHHOCTI

Jocepeso: cucTeMaTH30BaHO aBTOPAaMU Ha OCHOBI laHUX, HaBeJleHUX y [2-4, 10, 11, 17, 19].
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3anponoHOBaHA CHUCTeMa JeTepMiHAaHT [O03BOJIAE PpO3KPUTH KPUMIHOJIOTIYHUHA BUMIp
HE3aKOHHOT'0 06iry 36poi caMe B KOHTEKCTi cydacHUX 0Ge3leKoBUX TpaHcdopMmallill, ki cyTTeEBO
3MIHWJIM SIK TPUPOAY IbOTO SBUIIA, TaK i MexaHi3aMu #oro ¢yHkiioHyBaHHs. Ha BigMminy Big
norepeiHiX nepioAiB, KOJIM He3aKOHHUHN 06ir 36poi po3rJisaBcs NepeBaXKHO K CKJIaZ0Ba 3arajbHoi
3JI0YMHHOCTI, y Cy4YaCHUX YMOBax BiH HabyBae pHUC KOMIIJIEKCHOTO Ta JAWHAMiYHOTO MpOILecy, 110
dbopMy€eThCS MiJi BIJIMBOM B3aEMOINOB’SI3aHUX COIiaJIbHUX, MPABOBUX, BOEHHUX i KPHUMiHaJIbHHUX
dakTopiB.

K/11040BOI0 03HAKOI0 CYy4yaCHOTO eTaly € JOMiHyBaHHSl BOEHHO-0e3MeKOBUX JleTepMiHaHT, fAKi
BUCTYINAIOTh CUCTEMOYTBOPIOIOYMMHM Ta 3yMOBJKIOTH TpaHCPoOpMalilo IHIMX TPyl YUHHUKIB.
36poiHUI KOHQJIIKT, HAKOMUYEHHS] 3HAYHOI KiJIbKOCTi 36po0i, il HEKOHTPOJIbOBAaHE MOIIMPEHHS Ta
MOBepHEHHS 3 paioHiB 60MOBUX [1ill GOPMYIOTH HOBY KPUMiHOT€HHY peasibHICTh, y AKili He3aKOHHUM
00ir 36poi BUXOIUTh 32 MeXi TPaJULiHHUX KPUMiHaJIbHUX MPAKTHK i HA0YBa€ MacOBOTr0 XapaKTepy. Y
IUX YMOBAaxX CYTTEBO 3POCTA€ 3HAYEHHH IHCTUTYLiMHO-YNPaBJiHCBKUX | HOPMaTUBHO-NPaBOBHUX
dakTopiB, OCKi/IbKU caMe BijJ ePeKTUBHOCTI Jlep>KaBHOI'0 KOHTPOJII, KOOpAUHAIil MPaBOOXOPOHHUX
OpraHiB Ta IKOCTIi IPaBOBOI'0 PeTy/II0BAaHHSA 3a/1€KUTh MOXJIMBICTb CTPUMYBaHHS NOLIUPEHHS 36POi.

BopgHoyac cydacHMM He3aKOHHMH 0O6Ir 30poi XapaKTepHU3yeTbCA MOCWUJIEHHAM poJi
KpHUMiHa/IbHO-OpraHi3aliiHUX Ta TPaHCHALllOHAJbHUX JeTepMiHaHT. OpraHi3oBaHi 3JI04MHHI Ipynu
iHTerpyoTb 006ir 36poi y wupli KpuMiHa/JbHI NpOLECH, BUKOPUCTOBYKYHM ii fK iHCTpyMeHT
3abe3mneyeHHs] iHIIUX BU/IB 3JIOYMHHOI [AiSJIBHOCTI, TOAi K PO3BUTOK MiXKHApOJHUX KaHaJiB
NIOCTA4YaHHs Ta HeJleTa/IbHUX JIOTICTUYHUX MaplUpyTiB YCK/IaJHIOE MOr0 BUABJEHHA Ta NPOTHUIIO.
JlojaTKOBO, y Cy4yaCHUX yMOBaX CIOCTepiraeTbCsi aKkTHBHA TEXHOJIOTi3allisi He3aKOHHOI0 06iry, 110
NpOSIBJASIETbC Y BUKOPUCTAHHI LMPpoBUX MaaTdopM, aHOHIMHUX Mepex i HOBiITHiIX cnoco6iB
Moaudikalii 36poi, 1110 MiIBUIIYE piBeHb HOr0 JIATEHTHOCTI Ta a[alTUBHOCTI.

Y3araJIbHIOI0YH, MOXKHA KOHCTATyBaTH, 1110 KPUMIHOJIOTIYHUI BUMip HE3aKOHHOT0 006iry 36poi B
Cy4aCHUX yMOBax MoJisirae y Woro TpaHcdopmalili 3 okpeMoro BUAY KpPUMiHa/bHOI JisiIbHOCTI y
CKJIQIHY 6araTopiBHEBY CUCTeMY, AKa QYHKI[IOHYE Ha IepeTUHI BOEHHUX, COI[ia/IbHUX, EKOHOMIYHHUX Ta
TpaHCHal[iOHaJbHUX NpoueciB. Takuil NigxiA [03BOJSAE He Julle IJHOLIe 3p03yMiTH NPUPOAY LbOTO
SIBUIA, aJle ¥ OKPECJIUTH HeOOXiJHICTh KOMILIEKCHHX, MDKJUCHUIIIHAPHUX Ta IMPEBEHTHUBHO
OpiEHTOBaHUX 3aX0OAiB IPOTULII.

BoaHo4yac KpUMIiHOJIOTIYHUM aHasi3 He3aKOHHOro o06iry 36poi CBiAYUTH, W10 Cy4dacHi
[PaBONOPYIIHUKM He YTBOPHOIOTb OAHOpPiJHOI conjaJbHOI Tpyny, a INpeAcTaBJeHi pi3HUMHU
KaTeropisiMmu oci6é - BiJj BUNaJAKOBHX YYaCHHUKIB [0 MpeACTaBHUKIB OpraHi3oBaHOi 3JI0UMHHOCTI. B
yMOBaX BOEHHOTO CTaHY CIIOCTEPIraeThbCsl pO3MIMUPEHHS K0Ja Cy0’€KTIB, 3a/Jy4eHHX [0 HE3aKOHHOTO0
00iry, 10 3yMOBJIEHO fIK MiJIBUIEHOI0 JOCTYIMHICTIO 36poi, Tak i TpaHcdopMallielo MOTHUBALiMHUX
YCTAaHOBOK, NOB’sI3aHUX i3 6e3MeK0l0, eKOHOMIYHOI BUTO/010 Ta YYacTH0 Y KPUMiHa/JIbHUX Mepexax.
3a3HaueHa pi3HOMaHITHICTb Cy6'€KTHOrOo CKJIaJy He3aKOHHOro o6iry 36poi 6e3nocepefHbo
BimobparkaeTbcs y cnocobax Moro 3iMCHeHHs], KaHaJlax MOIIMPEHHs Ta OpraHizaniiHUX MexaHi3Max
dyHKIioHyBaHHS. 3a/1€XKHO Bi/Ji poJii y4aCHUKIB, iX MOTHBalii Ta piBHA 3a/y4eHOCTi opMy0ThCs pis3Hi
Mo/Jiesli TOBeAiHKY, 1[0 NPOSIBAAITBLCA Y BiIMOBIAHUX PopMax, cnocobax i MexaHi3sMax HE3aKOHHOIO
06iry. 3 MeTO10 6i/1bLI TIMGOKOT0 PO3YMiHHSA CTPYKTYPH Ta AUHAMIKH LbOT0 SIBUILA B CyYaCHUX YMOBAXx
HaBejieHO popMH, CIOCOOU Ta MeXaHi3MHU HE3aKOHHOTO 06iry 36poi y BUrsAi Ta6J. 3.

BiaTak, cyyacHUH eTan po3BUTKY He3aKOHHOTO 00iry 36pol BU3HAYAEThCA BIJINBOM BOEHHMUX i
TexXHoJoriYHux ¢QakTopiB. 3pocTae poJb /[pKepes, MOB'I3aHUX i3 OOMOBUMH JiIMH Ta
HEKOHTPOJIbOBAHUM IepeMillleHHAM 36poi, 10 migBuInye ii 7ocTynHicTb. BogHOYac yCKIaAHIOIOTHCS
cnoco6u ii 06iry yepes AisIbHICTH OpraHizoBaHUX rpyI, NOEAHAHHSA 3 iHIIMMHU BUAAMU 3JI0YMHHOCTI Ta
BUKOPUCTAHHSA [UPPOBHUX 3aC06iB.

Y pe3sysbTaTi He3aKOHHHM 06ir 30poi HaOyBae O3HAK THYYKOI CHCTEMH, 3JaTHOI MIBHIKO
afanTyBaTUCA [0 3MiH 30BHIIIHbOTO cepefoBuila. [lo€gHAaHHA TpaJULIAHUX 1 Cy4acHUX
TEXHOJIOTIYHUX iIHCTPYMEHTIB Mi/|BUIIYE MOr0 JIATEHTHICTh Ta YCKJIAJHIOE MPOTHU/AII0, 1[0 03BOJISIE
OKpPECJUTH KJIHYOBI HANPAMHU MOJA/BLIOI0 PO3BUTKY LIbOTO BUIA B CY4YaCHUX YMOBAX.

BiaTrak, y3arasnbHeHHs1 ¢opM, cnoco6iB i MexaHi3mMiB He3akOHHOro o06iry 36poi m03BoJIsIE
chOpMyJIIOBATH KOHYEenmyaabHy Modeab cucmemu 3anobizaHis ma npomudii He3aKoOHHOMY 06i2y 36poi
8 CYYACHUX yMO08aX, IKa BPaXOBYE WOro CKJIaJHWUH, AUHaMi4HMU i 6araTopiBHeBUH XapakTep. Taka
MoJieJib Ma€ OyAyBaTHUCA He JIMIe $IK CYKYNHICTb OKpeMHMX 3axOZiB, a fAK LjiJicHa cucTeMma

178



Strelbitska, L., Hrachuk, V., & Korniichuk, O.

Social Development:
Economic and Legal Issues No. 15 (2026)

B3aEMOIOB’ I3aHUX eJIEMEHTIB, CIIpAMOBAHHX HA BIIJIMB AK Ha IPOABH, TAK i Ha INPpU9YUHHN HE3AKOHHOTO

06iry 36poi.
Ta6auys 3. Popmu, cnoco6u ma MexaHizmMu He3aKOHHO20 06i2y 36poi 8 cyuacHUX ymoeax
EnemeHT . KpuminoJioriune . .
. 3MicT (xapakTepUCcTHKa) Cy4yacHi oco61mBoCTi
He3aKOHHOI0 06iry 3HAYeHHs

d)OpMI/l HE€3aKOHHOro

He3akoHHe BUT'OTOBJIEHHS,

BusHavalTb CTPYKTYpPY

PosmupenHs popm y 3B’s13Ky

oGiry nepepo6ka, 36epiraHHs, KpPUMiHaJIbHO KapaHUX 3 BOEHHUMHU NIPOLecCaMu Ta
HOCIHHS, TepeBe3eHHs, 30yT JAiiHb Ta 3MICT MOIMINUPEHHSIM 36pOi cepef,

Ta nepejaya 36poi He3aKOHHOro 06iry HaceJIeHHs
Kananun [lepeTikaHH# 3 JiIeraJbHOTO DopMyOTh pecypcHy 3pocTaHHSA poJii BOEHHUX

HaAXO0MKEeHHs 36poi

06iry, BUKpaJleHHs],
BHBe3eHHs i3 30HU 60HOBUX
Jill, KoHTpa6aH A, HeslerajibHe
BUPOGHUITBO

OCHOBY HE3AKOHHOTI'0 06iry
Ta Horo Maciurabu

JKepeJl | HEKOHTPOJIbOBaHUX
3amnaciB

Cnoco6u 36yTy Ta [Ipsamuil npopax, 3abe3neuyoTh IHTerpauisa y KpuMiHa/ibHi
aerasnisanii nocepeHULTBO, HepopMabHiI | PO3MOBCIO/KEHHS 30poi Ta Mepexi Ta aKTUBI3alis cxeM
KaHaJIi, BAKOPUCTaHHSA CTBOPIOIOTb BUJUMICTb Jlerajisanii
nipo6ieHUX JOKYMEHTIB, 3aKOHHOCTI 11 06iry
MaHinyJssnii 3 06J1ikoMm
Cnoco6u [IpuxoBaHe TpaHcnopTyBaHHsd, | [ligBUIYIOTE JJaTEHTHICTD BukopucTaHHs JierajbHoi
nepeMilieHHs Ta nepeMmilleHHs YaCTUHAMH, Ta YCK/IaAHIOIOTh inppacTpykTypH Ta
NMPUXOBYBaHHA MacKyBaHHS, BUKOPHUCTAHHSA BUSIBJIEHHS YCKJIaJJHEHHS] MEeTO/iB
CXOBAHOK i Mi/ICTaBHHUX 0Ci0 npaBoNopyleHb MacKyBaHHSA
KpuminasibHi [MocnizoBHUI nponec 06iry Bifo6paxatoTb cucTeMHUH | [Hy4YKiCTb 3JI04MHHUX CXeM, iX
MexaHi3MH (nmpup6anHs, 36epiranys, i opraHisoBaHUi xapakTep azanTalida Ta iHTerpauisa y
JyHKIiOHyBaHHS MOIUYK MOKYNIiB, 36yT), HEe3aKOHHOTro 06iry UpLI KpUMiHAJIBHI IporecH
y4acTb OpraHi30BaHUX Iy,
B3a€EMO/Iis 3 iHIIMMU BUAAMHU
3JIOYMHHOCTI
TexHoJ10TiYHI BukopucraHHs [UPOBUX [liABUILYIOTH JOCTYIHICTD Hudpogizaliss He3aKOHHOTO
MeXxaHi3MH matdopM, coliaJbHUX 36poi Ta piBeHb 06iry Ta Tpancopmaris

Mepex, 3alUPppOBaHUX
KaHaJIiB 3B’A3Ky

AQHOHIMHOCTI

KaHaJIiB B3aEMO/il

/Jlxcepesio: cucTeMaTH30BaHO aBTOPOM Ha OCHOBI laHUX, HaBeJeHUX y [5, 6, 13, 15, 16, 20].

Y Mexax 3amponoHOBaHOI MO/JieJIi A0/ IbHO BUOKPEMUTH JIeKiJIbKa B3aEMOTIOB AI3aHUX PiBHIB.

[lepuinii piBeHb (HOPMATHUBHO-NPABOBUI), SIKUM NepenbavyaEe yZO0CKOHaJeHHS] HOPMAaTHUBHO-
NIpaBOBOi OCHOBHM I10JI0 peryJil0oBaHHA 00iry 30poi, ycyHeHHsl KOJi3iil 1 NporajvH, a TaKOX
3abe3neyeHHd y3ro/HKeHOCTI HallioHaJbHUX HOPM i3 MiXKHapOJHUMH CTaHAApTaMHU.

Jpyruii piBeHb (IHCTUTYLiMHO-OpraHisaniiHui), 10 OXOIJIIE AislJIbHICTb MPAaBOOXOPOHHUX

OpraHiB Ta iHIIUX YNOBHOBaXX€HUX Cy0’'eKTiB. BiH BK/IO4Ya€ He JiMile BUSIBJEHHS Ta NPUIHUHEHHS
NpaBONOPYLIEHD, 3 U aHa/IITUYHY POOOTY, CIPSIMOBaHYy Ha ileHTUQIKaLlil0 KaHaJliB HaJAXO0/>)KeHHs], CXeM
30yTY Ta CTPYKTYPHUX 3B’I3KIB Yy MeXKax He3aKOHHOTO0 06iry.

Tpertiii piBeHb (IpeBEHTUBHHI), OpPIEHTOBAaHUN Ha 3MEHLIEHHsI BIUVIMBY JeTepMiHAHT
He3aKOHHOT0 06iry 36poi. MeTbcsa npo o6MexeHHsA JOCTYMHOCTI 36poi y IMBIILHOMY cepejoBMIL,
NIOCUJIEHHsI KOHTPOJIO 3a ii 06iroM, a Takox (OpMyBaHHA Oe3NeYHUX MoOJeJsedl NMOBeJiHKU Ta
MiJABUILEHHSA PiBHA NPAaBOBOI KYJIbTYPH HaceJleHHs.

YerBepTuil piBeHb (MiDKHApPOAHHUMN), IO 3yMOBJIEHHH TpPaHCHAL[iOHAJBHUM XapaKTEPOM
He3aKOHHOro o06iry 36poi. BiH nepen6ayae poO3BUTOK MiXKHApOAHOIO CHiBPOOITHUIITBA, OOGMiH
iHdpopMalji€elo, y4yacTb y CHiJIbHUX ONepallisX Ta BUKOPUCTAHHS MexaHi3MiB MiKHapoJHO-MPaBOBOI
JOIIOMOTHU.

OkpeMe Miclie y CTPYKTYpi MoAeJli 3aliMa€ TEXHOJIOTIYHUIN KOMIIOHEHT, IKMU NPOHU3YE BCi PiBHI
CUCTeMH Ta Iepejb0ayae BUKOPUCTAHHS CydacHUX iHPopMalilHO-aHaJiTUYHUX IHCTPYMEHTIB,
P pPOBOTro MOHITOPUHTY Ta 3ac06iB ijleHTHdiKkalii 36poi.

3anpomnoHoBaHa MoJieJib 6a3yeEThCA Ha iHTerpallii 3a3HavYeHUX eJIeMeHTIB i opieHTOBaHA Ha
KOMILJIEKCHUM BILJIMB Ha HE3aKOHHHUM 06ir 36poi - Bix oO6MexxeHHs [pKepes Horo GoOpMyBaHHS [0
pylHHYBaHHA KpUMiHa/JbHUX MeXaHi3MiB (QyHKIiOHyBaHHA. [i peasisanisa [o03Bo/if€ NiJBULIMTH
epeKTUBHICTb NPOTUAII LIbOMY SIBUIlYy B YMOBaxX BOEHHOIO CTaHy Ta TpaHcdopMmalil 6e31eKoBOro
cepeZi0OBUILA.
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6. Conclusions

OTxe, y X0/li OCTi/[PKEHHSI PO3KPUTO CYTHICTh KPUMIiHOJIOMIYHOrO BUMipy HE3aKOHHOTO 06iry
36poi B Cy4aCHUX yMOBaX, L0 YOCOOJIIOETHCS SIK CKJaJHEe, 6araTopaKTOpHE Ta JUHAMiyHe SIBUIIE,
chopMoBaHe MiJi BIVIMBOM B3a€EMOIOB’A3aHUX COLia/IbHUX, NPABOBUX, BOEHHUX | KPUMiHaJbHUX
npoueciB. BifTak, NopiBHAJBHUM aHaJi3 Cy4yacHOro CTaHy He3aKOHHOro 06iry 36poi B YkpaiHi Ha
OCHOBI y34THX 3a OCHOBY 3BiTiB opraHiB HarjioHanbHoi mouinii 2024-2025 pokiB 3acBig4uB Horo
CTabi/IbHO BHMCOKHUM piBeHb Ta TpaHcdopMallilo Mij BIJWBOM BOEHHOTO CTaHy, a TaK0X J03BOJIUB
KOHKPEeTHU3yBaTH Lii 3SMiHM Ta BU3HAYUTH IX IPUKJIaJHE 3HAaYeHHS /11 OLliIHKM KPUMIHOTEHHOI CUTYyallil.

Y xoai mpoBeJieHOl cucTeMaTu3allil AeTepMiHAHT HE3aKOHHOro 06iry 36poi A0BeJeHo, 110 B
Cy4YacHHUX yMOBaxX JIOMiHyIOYOro 3HayeHHS HabyBalOTb BOEHHO-0e3MEKOBI YWHHUKH, SKi
TpaHCHOPMYIOTh iHII MPYNHU AeTepMiHaHT Ta GOPMYIOTh HOBY KPUMIHOTEHHY PeaIbHICThb. A TaKOX,
MOCUJIIOETbCS POJIb OPraHi30BaHOI 3JIOUMHHOCTI, TPaHCHALiOHAJBHUX 3B’SI3KIB 1 TEXHOJIOTIYHHX
dakTOopiB, 1110 3yMOBJIIOE Mi/BUILEHHS aIaITUBHOCTI Ta JIATEHTHOCTi HE3aKOHHOT0 06iry 36poi.

Ananiz ¢opwm, crnoco6iB i MexaHi3MiB He3akOHHOTO 06iry 36poi mokasye, L0 lLie He OKpeMi
BUKODHUCTAaHHS B IHIIMX 3JIOYMHHUX CxeMax. BcTaHOBJIeHO, 110 CbOTOJHI He3aKOHHHUU 06ir 36poi
MOEAHYE TPAAULLiIHI KpUMiHA/IbHI METOAU 3 Cy4YaCHUMHU TEXHOJIOTISIMHY, 110 3HAaYHO YCKJIaJHIOE HOTO
BUSIBJIEHHS Ta ePeKTHUBHY NPOTUJIIO.

Y pesysnbTaTi AOCAII)KeHHA 3alpOIIOHOBAHO KOHLENTya/lbHY MOJie/Ib CUCTEMU 3aNobiraHHs Ta
npoTUAil He3aKOHHOMY 06iry 36poi, ska mepejbavyae iHTerpawliro HOPMaTHBHO-IPABOBOIO,
IHCTUTYL[iHHO-OpraHi3aliliHOro, NPEeBEHTUBHOI'O, MDKHApOJHOrO Ta TEXHOJIOTIYHOrO piBHIB.
O6rpyHTOBaHO, 10 epeKTUBHA NMPOTHUJIA LbOMY SIBUILY MOXJIMBA JIMIIE 332 YMOBH KOMIIJIEKCHOTO
niZX0ly, CIPSIMOBAHOI0 He JIMLIEe HA pearyBaHHSA Ha NPaBOIOPYIIEHHs, a 1 Ha 00MeXXeHHs IX IPUYUH
Ta pyAHYBaHHS KpUMiHaJIbHUX MeXaHi3MiB pyHKLiOHyBaHHS.

TakuM YMHOM, KpUMIiHOJIOMIYHMNA BUMip HE3AKOHHOT'0 06iry 36poi B Cy4acHUX YMOBAX IOJISATAE Y
Horo TpaHcpopMalii B 6araTopiBHeBy cUcTeMY, 110 GYHKIIOHYE B yMOBaX BOEHHHUX i TEXHOJIOTIYHUX
3MiH, 1110 3yMOBJIIOE HEOOXIAHICTh YI0CKOHA/IEHHS MiAX0/iB 10 HOro AOCAIIKEHHS Ta HPOTUAII.
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ypaxyBaHHAM cTa”HgapTiB. Y xoai
BUKOPUCTOBYBAJ/IUCA 3arajJbHOHAyKOBI Ta Clelia/JbHO-IPaBOBI MeTOJAM, 30KpeMa:

LJIAXIB  YA0CKOHAJIeHHA

€BpPOIENCbKUX HAyKOBOI'0  JIOCJi/PKeHHA
aHaJi3 i cuHTe3, MOpPiBHSAJIBHO-NPABOBUU MeTo[, GopMaabHO-NPABOBUNA MeETOJ Ta
CUCTEeMHUH MiJXiA NpU BUBYEHHI eJIeKTPOHHUX J0TOBOPIB SIK CKJIaZAHOI'0 MPaBOBOro
sBula. [HpopmaniiiHOW 633010 AOCTIIKeHHS CTaJd HAayKOBi Mparni BITYM3HAHUX Ta
3apyOi>KHUX aBTOPiB, HOPMAaTHBHO-MIPAaBOBi akTH EBpornercbkoro Co3y Ta aHaJiTUYHI
MaTepiasid. Y cTaTTi HaBeJeHi JOCHi[P)KeHH, AKi IOKa3yI0Th, 110 eJIEKTPOHHI I0TOBOPHU
SABASAIOTBCA  edEeKTUBHUM nudpoBOro ypsAyBaHHs, COPUATHUMYTb
MiJIBULIEHHI0 JOCTYIHOCTi, IPO30pOCTi Ta ePeKTUBHOCTI collialbHUX mocayr. Byso

3aco60M

BU3HA4Y€HO, 10 IXHA [paBOBa NPUPOJAA € KOMIJIEKCHOIO, MDXXIa/ly3eBOI0, OCKIJIbKU
BKJIIOYAE eJIeMEeHTH LMBIIBHOTrO, afiMiHicTpaTUBHOTO Ta iHpopmaliliHOTrO mpaBa, a y
chepi couiasbHUX TMNOCAYTr BaXJIMBUM € TaKOX 3acafu IpaBa COILiaJbHOTO
3abe3nevyeHHsl. OGIPyHTOBAHO,
eJIeKTPOHHUX [JIOTOBOPIiB Ma€ BifOyBaTUCS LLISAXOM TrapMoHisalii BiTYH3HAHOTO
3aKOHOJaBCTBa 3 NpaBoM EBporeiicbkoro Coro3y, yHidikanil npoueayp ix ykaageHHs
Ta BUKOHAHHs, BIPOBa/PKEHHSI CyYacHUX MeXaHi3MiB eJleKTPOHHOI iieHTHIKaIil Ta
MOCUJIEHHs] CTaHJapTiB IUpoBoi 6e3mekd, AeTasizanii mpoueayp yKJIajeHHS
JIOTOBOpIiB B eJIeKTPOHHINA ¢opMi y chepi HaZjaHHSA coLiasbHUX MOCIYT, MiABUILEH HS
1MdpoBoi rpaMOTHOCTI HacesleHHs. BkasaHo, 1110 1ji 3aX0 1 CIPUATUMYTh MiABUIILEHHIO
epeKTUBHOCTI POGOTH CHUCTEMH COLiaJIbHOTO OO6CAYrOBYBaHHS, 3MilJHEHHIO J0BipH
rpoMajissH [0 MOyO6JiYHUX IHCTUTYUill Ta PO3BUTKY cydacHol uudpoBoi Mojesi
ynpasJiHHA ¥ cdepi coniasbHUX MOCIYT HA MicIleBOMY PiBHi.

oo yAOCKOHaJ/IEHHA IIPaBOBOTI0 PperyjroBaHHA

KJ/IIOYOBI CJ/IOBA

JIOTOBIip, IOrOBipHA AiS/IBHICTD, COIljiajJibHa po60Ta B rpoMajax, ColiiaJibHi MOCIyTH,
nudposisaliis, eJ1eKTPOHHUH OTOBip, colliajibHe 3a6e3MeUYeHHs.
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1. Introduction

AKTya/IbHICTb JJOC/TiPKEeHHST 3yMOBJIeHa CTPiMKOI IMdpoBi3allielo AepKaBHOro ynpaBJ/iHHA Ta
TpaHcpopmallielo MexXaHi3MiB HaJlaHHSI COljiaJIbHUX TOCJAYT Ha PiBHI TepuTopiaJbHUX TpoMaj, L0
0CO6JIMBO MOCHJIMJIOCA B YMOBaxX BOEHHOTO CTaHy Ta HeOOXiZAHOCTI 3abe3nedyeHHs ONEepPaTUBHOIO
JOCTYIy HaceJIeHHS 10 COLia/IbHOI MiATPUMKU. BUKOpHUCTaHHS eJIEKTPOHHUX JOTOBOPIB SIK IHCTPYMEHTY
MPaBOBOr'0 PEryJIIOBaHHA BiJHOCMH MiX OpraHaM{ MiCLleBOr0 CaMOBPSAyBaHHA, NOCTadyaJbHUKAMU,
Ha/JlaBayaMU COLliaJIbHUX MOC/AYT Ta OTPUMYyBadyaMM TaKUX IOC/IYT CTA€ HEBi/l' €EMHO0 YaCTHHOIO Cy4acHOl
CUCTEMM coOllia/ibHOro 3axvcTy. lle cTBOpro€E moTpeby B I/IMOOKOMY HAyKOBOMY aHaJsi3i HNpaBOBOi
MPUPOJIU eJEKTPOHHHUX JOTOBOPIB Yy PO3IVIAHYTIN cdepi, IXHbOro Micld B CHCTEMi LUBIJIBHOTO,
aJIMiHiCTpaTUBHOrO MpaBa Ta MpaBa COLiaJIbHOrO 3abe3MeyeHHs, a TaKOoX OCOOJHUBOCTEN Ix
3aCTOCYBaHHSA B YMOBax QYHKIiOHYBaHHS TepUTOpPiaIbHUX TPOMa.

HuHi TeHZeHII pPO3BUTKY e€JIEKTPOHHOI'O YypsAAyBaHHA Ta LUPPOBUX CepPBiciB, 30KpeMa
BUKOPUCTAHHS eJIeKTPOHHOI ifleHTUdiKallii, eJIeKTPOHHOIO Mi/[MUCY Ta iHIIMX BUCOKO iHTErpOBaHUX
TEXHOJIOTIYHUX pillleHb IK aBTOMaTH30BaHUX IUIATPOPM B3aeEMO/ii, BEAyTh /10 3MiH B TPAAMUI[IHHUX
nixoAax [0 YKJIaZieHHs i BUKOHAHHS KOHTpPAKTiB. Y cdepi comiasbHUX MOCIYT 1le PO3BHUBAETHCH B
HampsIMKy 3aMillleHHs] nanepoBux ¢GopMaTiB B3aEMO/Iii HA eJIEKTPOHHI, 110 MiZBUILYE JOCTYIHICTB,
npo3opicTh i epeKTUBHICTD HalaHHS NOCAYT i BogHO4Yac GOpMYe HOBI IOPUAMYHI BUKJIMKY, IOB’s13aHi 3
MiATBEpXKEHHAM BOJIEBUSABJIEHHSA CTOPIiH, 3aXUCTOM IIEPCOHA/IbHUX JJaHUX, BUSHAYEHHAM HOPUCAUKLIT i
BiZIMOBIJA/ILHOCTI CTOPIH.

Oco6JyiMBO aKTyaJbHHUM € MUTAHHS JOCJi[PKeHHsS eJIEKTPOHHUX JOTOBOPIiB y AisiIbHOCTI
TepUTOpia/IbHUX rPpoMa/, siK Cy6’ eKTiB My6J1iYHOrO IPaBa, sIKi 0AHOYACHO BUCTYMNAIOTh i SIK ynpaBJiiHLj, i
K CTOPOHM JoroBopy 3 G i3WYHUMH Ta IOPUAUYHUMHM ocob6aMu. Taka mMoABiMHICTH BUMarae
KOMILJIEKCHOI'O0 J0CJi[PKEeHHs NPaBOBOr'O CTATyCy CTOPiH €JIeKTPOHHOI'0 JOT0BOpY, CHiBBiJHOLUIEHHS
NpUBaTHOINpPaBoBoi i my6JiiYHO-MpaBOBOi NPUPOJM V BiANOBIAHMX NPaBOBIJHOLIEHHSX, a TaKOX
BU3HAY€EHHS], 32 SIKUX YMOB 3aCTOCOBYIOTb HOPMH LIMBI/IbHOTO, aiMiHiCTpaTUBHOrO Ta iHpopMaLiiHOro
npasa.

JlogjaTKOBO BaXKJIMBMM € TIMTAHHSA TapMOHi3allil HallioHaJIbHOTO 3aKOHOJABCTBA i3
3akoHOJaBcTBOM EBporeiicbkoro Corosy (gani - €C) y cdepi eseKTpoHHOI KoMeplii, 3aXUCTy HpaB
CHOXKMBaviB Ta UQPOBUX MOCJYT, L0 € BAXKJIMBUM Yy KOHTEKCTI mpolueciB eBponeicbkoi iHTerparii
Ykpainu. BogHo4ac npakTHKa BAKOPUCTAHHA eJIeKTPOHHHUX J0T0BOPIB [P0 HaZlaHHA COLlia/IbHUX MTOCIYT
€ ¢parMeHTapHOI0 Ta YaCTKOBO HEOJHO3HAYHOIO, 1110 BUMAra€e po3po6KH €AMHOr0 HAyKOBOI'O MiX04Y [0
PO3yMiHHS iX TpaBOBOI MPUPOAM Ta CIIOCO6IB peastizariii.

Jocni)keHHs1 MpaBOBOI MPUPOAU Ta OCOGJMBOCTEN 3aCTOCYBAaHHSI €JIEKTPOHHHUX JOTrOBOPIB,
BUKOPHUCTaHHA LUPPOBUX IIaTGOpPM 0OMiHY CYyNIpOBiAHOI JOKyMeHTaLii y cdepi coia/bHUX NOCAYT Ha
piBHI rpoMaj, HabyBae ocobJIMBOl akTyasisalil e i yepe3 NpuMHATTA 3akoHy Ykpainu «[Ipo €xuny
iHpopmMauiitHy cucreMy conjasibHoi chepu» Big 18 BepecHst 2025 poky N2 4607-1X, 110 Hab1pae YUHHOCTI
yepes IIiCTh MicALiB 3 HA Horo onyoJiKkyBaHHs [1].

TakuM 4MHOM, JOC/IiJKEHHS eJIeKTPOHHUX JOTOBOpPIB Y HaJaHHI COLjiaJIbHUX MOCAYr Ha piBHI
TepUTOpiaJIbHUX 'POMaA/, € 3HAYYLIMM K 3 TEOPETHUYHOI, TaK i 3 NPAaKTUYHOTO NOTJIALY, OCKIJIbKY CIIPUSE
dopmyBaHHIO edeKTHBHOI MpaBoBoi 6a3u 1UdpPoBOi B3aeMozii B coriaibHii cdepi Ta migBuUIeHHIO
AKOCTI coljia/IbHOI NiATPUMKHU HaceJleHHs.

2. Literature Review

AHani3 mxepes 03BOJISE AIATH BUCHOBKY, 110 cdepa foc/aifxeHHS GOPMY€ETbCA Ha MepeTHHI
NpaBOBUX, YIpPaBJiHCbKUX, UUPPOBHUX, COLjiaJbHUX MiJXOZIB. Y HAyKOBUX INpalsAX PO3KPUBAETHCHA
TEOpPeTUYHA OCHOBA €JIEKTPOHHUX JOTOBOPiB Ta UUPPOBUX KOHTPAKTIB, a TaKOX MHUTAHHA
aBToMaTu3alil my6JiYHOro aJMiHICTpyBaHHS, €JIEKTPOHHOIO ypsAyBaHHs, [UPoBOi AUCKpelil Ta
TpaHchopMallii colialbHUX MOCAYT. lle ae MOXIMBICTh aHa/i3yBaTH eJIeKTPOHHUMN JOTOBIp He TiJIbKU
K $opMaJibHO-IOPUAUYHUN criocib6 odopMeHHS NPaBOYMHIB, a H fIK esieMeHT wUpiioi uudpoBoi
CUCTEeMHU NyO6JIIYHOTO YIIpaBJiHHSA.

3HayHUN BHECOK B JIOCJi/[KeHHs] MPaBOBOI MPUPOJAU eJEeKTPOHHUX JOTOBOPIB, IK HAWGIJIbII
epeKTUBHOr0 3ac00y BCTAaHOBJIEHHS Ta BperyJl0BaHHS BiJHOCUH MiX Cy6’€KTaMU LIMBIJILHOTO MIpaBa
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3airiciuB Kpoiitop B [2]. BueHUH AiHIIOB BUCHOBKY 111010 OCOGJIMBOCTI €JIEKTPOHHUX JOT'OBOPIB, 110
NOJIATAE Y BCTAHOBJIEHHI O0COGJMBOrO NOPSAJLKY VKJIaJeHHS Ta [epeAbadyae 3acTOCYBaHH:A
iHdpopMaliliHo-KOMyHiKaLiliHuX cucTeM. HaykoBa po6oTa B. ®@iniHoBuY Ta iH. [3] € akTya/lbHOW AJisd
BUBYEHHS NPaBOBOI NPUPOAU HOBUX GOPM JOTOBOPIB B YKpPaiHCbKOMY NpaBi. ABTOPH PO3IJ/IALAI0Th
Tir-KOHTPaKTH SIK YHiKaJibHe IpaBOBe sIBHUIIE, 110 BUHUKAE B I[UPPOBIA eKOHOMIIli, i TAKUM YHHOM
3aKJIaJAI0Th METOJ0JIOTIYHY OCHOBY [Jil TpPaKTyBaHHS eJeKTPOHHOTO [OTOBOPY fAK THYYKOi
norosipHoi ¢opmu. LliHHICTE 1bOTO MKepesia MOJIATAE B TOMY, 10 BOHO iJIOCTPYE, SIK YKpalHCbKa
npaBoBa CHCTeMa aJalTyeETbCS A0 HOBUX LUPPoBUX GOpPM TPYAOBHUX Ta AOTOBIPHUX BiJJHOCHH.
Oco6/IMBOCTSIM yKJIaJieHHsl eJIeKTPOHHUX TOCHOJApChKHUX JOTOBOpiB NmpucBa4YeHa po6ota llyct T,
[pumienko A. B fIKId AOCJIKEHO BiTUM3HSIHE 3aKOHOJABCTBO, L0 PErYJ/IOE MOPALOK YKJIaLeHHS
roCnoJlapChbKHUX OTOBOPIB Y eJIeKTPOHHIN PpopMi, BHOKpeMJIEHO NPOHJIEMU TPABOBOTO PETYJII0BAaHHS
rOCIOAAPCbKOTO  €JIeKTPOHHOTO JOroBOPY 3 BHUKOPUCTAaHHAM €JIeKTPOHHOrO MiANUCYy Ta
3aMpoNOHOBAHO HANPsSMH iX BUpillleHHA [4]

Y mocnigxenni bopuceHnko C. TakoX NpUAIJSETBCSA yBara 0CO6JMBOCTSM YKJIaJaHHs JOTOBOpIB
B eJIEKTPOHHIN $opMi, 3BepTaeThcs yBara ik Ha lepeBari, 10 NoJIAralTb B LUIBUAKOCTI, 3py4YHOCTI Ta
€KOHOMIil pecypciB B Ipoljeci yK/IalaHHS YTo/, TaK i Ha HeIOJIiKH, L0 JIeXKaTh B IJIOIIMHI 3a6e3neyeHHs
HaJle>kHOI 6e3IeKU, HacaMIlepe/, IPU BUKOPUCTAaHHI eJIeKTPOHHUX MiJMUCIB, @ TAaKOX 3a6e3neyeHHs
JOCTYIHOCTI YYaCHHUKIB 10 HEOOXiZJHUX TEXHOJIOTIM Ta HasiBHICTh TEXHIYHOI IPpaMOTHOCT] y4acHUKIB
[5].

AHasizy HOpPMaTHUBHO-NIPABOBOI'O peryJIl0BaHHA €JeKTPOHHUX [OTOBOpIB IpUCBAYEHE
JocaipxeHHs 3a63anwoka /I, B SKOMy BUYeHUH BKa3ye Ha NpobJseMy, 110 MOJIArae B rapMoHisauii
HallioHaJIbHOTO Ta Mi>XHApOJHOr'0 HOPMaTHBHO-IIPABOBOI'0 PEryJil0BaHHs 0COBJUBOCTEN yKIaJeHHs
€JIEKTPOHHUX JO0TOBOPIB, a TaK0X Ha HEJOCTATHICTb KOMILJIEKCHOTO MiJXOAY IIOAO0 3aKpillJIeHHsd
IOPUANYHOI CHUJIM eJIeKTPOHHUX JI0rOBOPiB caMe y chepi rocnogapoBaHHss [6, c. 439].

Pob6oTta iHo3eMHUX BueHuxX PaHHepyna A. 'enpikcena I'. 3. [7] € 0co6JHMBO aKTya/JbHOW [AJs
JOCTi/PKeHHsST collia/IbHUX MOCJAYT, OCKiJIbKM BOHAa PO3KpUBae ¢deHoMeH LudpoBoi Juckpelii B
aBTOMATU30BaHOMY NPUUHATTI pilieHb. ABTOPU JIEMOHCTPYIOTH, 110 L{iHHICTb JIIOJICbKOTO paKTOpy He
3MEHIIYETbCSA MpPU NPUUHATTI pilleHb i He pyHHYeTbcs B LUPPOBHUX CHUCTEMAax, a HaBMaKH,
TpaHcpopMyeThcs. e pKxepesio 0co6JIMBO aKTyasIbHE AJIsl TEMU eJIEKTPOHHUX JOTOBOPIB Y COLiaIbHUX
MOCJIyTaX, OCKIJIBKA BOHO NPONIOHYE PO3YMiHHA TOTO, IK aBTOMaTHU3allid 3MiHIOE IPaBOBi BiJHOCUHU
MiK aZj]MiHiCTpaLi€lo Ta KOPpUCTYyBa4eM MOCIYT.

[H1i focaigxeHHs [8] GokycyoTh yBary Ha mpo30opocTi y cdepi eJ1leKTPOHHUX MyOIiYHUX OCAYT
Ta PO3BUTKY €JIEKTPOHHOTO ypsAAyBaHHA. B pesysibTaTax [AaHOro AOC/TIpKEHHS MiJKpPeCcaI€ETbCA
3B's1I30K MiX UUpoBo0 GOpMOI0 HaJaHHA MOCAYr Ta NPUHLMNAMH BiJKPUTOCTI, -MiA3BITHOCTI Ta
JIOBipU [0 My6JIiYHUX iIHCTUTYTIB, 1110 € BAXXKJIMBUM acleKToM y cdepi aAMiHiCTpyBaHHS eJIeKTPOHHHUX
JOTOBOpiB BifKpUTICTh e € OJHUM 3 YUHHHUKIB JIETITUMHOCTI €JIeKTPOHHUX IPaBOBIJHOCUH Yy
MiCLleBUX TpOMa/ax.

Y cBoiii po6oTi bocueTTi b. [9] nocnigxye ny6siuHi KoHTpakTH B npaBi €C 3 NOr/I14y AOCATHEHHS
conianbHUX Lised. lle mxepeso Ma€ KOHLENTYaJIbHUM XapaKTep, OCKIJIbKY BKa3ye€ Ha Te, 110 KOHTPAKT
y ny6uiuyHii chepi He 0O6MeXKYeTbCs IHCTPYMEHTOM NPUBATHOrO IMpaBa, a MOXe OYTH 3acob6oM
peasnizanii couianbHoi nosiTHKYU. Take NO3UTHBHE CTaBJEHHS HAJA€ IHCTPYMEHT AJ1s1 06T PyHTYBaHH:A
poJli eJIEKTPOHHOI'0 KOHTPAKTY B CUCTEMi COLlia/IbHUX MTOCIYT MiCLleBUX FPOMaZ,

Marepiann €Bponeiicbkoi Kowmicii, 3akoHogaBctBo €C [10-13] ckJyafaloTh HOPMATHUBHO-
aHaJIITUYHY OCHOBY AOCTiKeHHs. B HUX HaBeleHO y3araybHeHi migaxoau €C 10 1MpOBUX KOHTPAKTIB,
BKAa3aHO HaNpsSMKM IPaBOBOTO peryJilOBaHHS, a TaKOX pe3y/JbTaTH KOHCYJbTaLild y ranaysi
uudpoBizanil JoroBipHUx BiAHOCHH. /JlaHi JOKYMEHTH € BaXKJUBUMU [JI1 PO3YMIiHHSI €BPONENCHKUX
CTaHJAApTIB, AKUMHU MOXKe KepyBaTHCA YKpaiHa NpU MOJAa/JbIIOMY yAOCKOHaJIEHHI HalLliOHaJbHOTO
3aKOHOJABCTBA y chepi eJIeKTPOHHUX JOTOBOPIB.

3BiT €Bpomneiicbkoi Kowmicii npo BmiuB nudposiszauii Ha conianbHi nocayru [13] € ocobsuBo
L[IHHUM, OCKiJIbKH BiH MOB's13y€ [UPPOBY TpaHcopMallito 3 MPAaKTHUKOIO HaJlaHHSA MOCAYT CcolliasibHOI
nigTpuMku. Moro uiHHICTL Mosifira€ y BU3HAYeHHI peajbHUX 3MiH y MexaHi3mMax B3aeMogil Mix
NOoCTaYaJIbHUKAaMH Ta OJep’KyBauyaMH MOC/YT, a TAKOXK y BpaxyBaHHI MOB'SI3aHUX 3 IIUM MpPO6JEM
JIOCTYMHOCTI, iHKJI103ii Ta pecTpyKTypH3allii colliabHOI chepu.

Cepen my6Jiikalill, IpUCBAYEHUX TEOPETUKO-TEXHOJIOTIYHMUM [OCJIi[PKeHHAM CHpaBeZJiBOTO
HUPPOBOro CycmiJibCTBa Ta poJsi HUPPOBUX CYCHJIbHUX KOHTPAKTIB, CJiJ Bi3HAUUTU POGOTY
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JI. Kapgenni ta in. [14]. B nboMy mociimkeHHI 06IPyHTOBYETBCS MOHATTS IUPPOBOTO CYCHiJILHOTO
JIOTOBOPY K OCHOBU CIPaBEJJIMBOTO IUPPOBOTO CYCHiJIbCTBA Ta 30CEPEKYETHCS HAa TEXHIYHIH
peaJtizanii Takux JJOrOBOPiB 3a JIONOMOTOI TEXHOJIOTIN po3noAiseHoro peectpy. Oco6JUBICTD IIbOTO
JOCJIIP)KeHHA [0JIAra€ B TEXHIYHUX OCHOBAX eJIEKTPOHHUX [J0rOBOPIB.

PesysnbTaTu pocaimxkeHHsa [15], B AkuxX NpoaHaji3oBaHa NpaBoBa 6asa /s eJeKTPOHHUX
JOT0BOpIB, BKa3ylOTb Ha Te, LIO CYAOBI MpoLecHd 1W0L0 CHOpPIB 10J0 eJIeKTPOHHUX LOrOBOPIB, AK
NpaBUJIO, € CKIaJHUMH Ta TPUBAJIMMH, L0 HETAaTUBHO BILJIMBA€E Ha 3abe3neyeHHs JOTPUMaHHSA Ta
3axXUCT IMpaB. Tako OyJI0O BUSBJEHO IOMITHY BiZICYTHICTb NpaBOBOI 006i3HAHOCTI fAK cepen
NiZNPUEMCTB, TaK i cepeJ; NPUBATHHUX 0Ci6 110/10 yIPaBJIiHHA Ta 3aXUCTY €JIeKTPOHHUX JJ0T0BOPIB, 110
MiIKPEC/I0E HEOOXi/IHICTh HaBUYaJIbHUX KYPCiB, CIPSIMOBAaHUX Ha Mi/[BUIIeHHS PaBOBOI 06i3HAHOCTI.

B iHmux goc/ipkeHHsX iHO3eMHHUX aBTOPiB [16] 3BepHYTO yBary Ha 3aCTOCyBaHHSI MPUHIUIY
IpaBOBOi BM3HAYEHOCTI Ta BUSABJIEHHA IepellKoJ, Yy JOKa3yBaHHI Ta 3abe3neyeHHi BUKOHAHHA
eJIeKTPOHHUX KOHTPAKTIB. Pe3ysibTaTy, NpoBeJieHi aBTOpaMHy, BKa3ylTh Ha CJ1abKy LuppoBy NpaBoBY
iHQpacTpyKTypy B perioHi JocaipkeHHs, MiJIKPEeC0ITh HasBHICTb 00MexeHoi I1udpoBoI
rpaMOTHOCTI cepeJ; NMPaBOOXOPOHIIB Ta BiACYTHICTb TrapMOHi3alil HOPMATUBHUX akKTiB, 110
nepelKo/yKaEe 3abe3neyeHHI0 NPaBOBOI BU3HAUYEHOCT] B €JIeKTPOHHUX KOHTpPakKTax. ToMy HeobXiAHO
3MILHUTH PaBOBY BU3HAYEHICTh IJISIXOM rapMoHi3alii HOpMaTUBHUX aKTiB, PO3pPO6KH afaNTUBHUX
MeXxaHi3MiB [UPPOBUX JOKa3iB Ta MOKpalleHHs iHCTUTYLiHHOr0 NoTeHLia/ly Ta NpaBOBUX pecypciB
[16].

3arajioM, HaBeJieHi IIOCUJIaHHA BBaXKAIOTbHCA aKTYaJIbHUMU K JJi1 TEOPEeTUYHUX JOCJiIKeHb,
Tak i /g NpakKTHKWA. BOHU CTOCYIOTbCS MpaBOBOi NpUpOAM LUPPOBUX JOrOBOPIB, €BPONENHCHKUX
cTaHAapTiB, nudpoBizanii Ta aaMiHiCTpyBaHHSA COI[ia/IbHUX IOCJAYr Ta TEXHOJIOTIYHUX aCHeKTiB.
OfHOYaCcHO, BiACYTHICTb AOC/IIPKEHb CTOCOBHO €JIeKTPOHHUX [AOTOBOPIB Yy [iSJIBHOCTI MiCLieBUX
rpoMaji, HapaBJieHUX Ha 3abe3neyeHHs coliiasibHOI cdepH, 30KpeMa, 10 CTOCYEThCA LUPPOBOTO
CYyNpoOBOJY Ta YKJIAZEHHA eJIeKTPOHHOI'O J0r0BOPY HaJaHHA COLjaJIbHUX NOCAYT, XapaKTepHUX [JId
KOHKpeTHOoI chepH, NiATBEPKYE aKTyaIbHICTb TEMU Ta HOBU3HY JOCJiXKEHHS.

3. Problem Statement

MeTor0 AOCHIPKEHHA € AOC/IPKEHHA IPaBOBOI IPUPOAY €JIeKTPOHHUX JOTOBOPIB /1 HaJlaHHA
coliaJIbHUX MOCAYT B MicLeBUX rpoMajiax Ta OOGI'PYHTYBaHHS iX 0COGJMBOCTEN HMpPHU 3aCTOCYBaHHI B
KOHTEeKCTI nudposol TpaHcpopMaliil fep>kaBHOT0 yIPaBJIiHHA.

4. Methods and Materials

Y mpoMy pgociipkeHHI 6yJiI0 3aCTOCOBAHO KOMILJIEKC 3araJbHOHAYKOBUX Ta CIeliaJibHO-
NpaBOBUX MeTOAiB. JliaJleKTUYHUI MeTO/, J03BOJIUB PO3IJIAHYTH €JIeKTPOHHI J0TOBOPU B KOHTEKCTI iX
PO3BUTKY, a TaK0 Y KOHTeKCTi nudpoBisaLii Aep:xaBHOro ynpas/iHHA. CUCTEMHUH MeTOJ[, TaKOX
BUKOPHUCTOBYETBHCA [JI1 XapaKTEPUCTHUKHU iX AK MiXrajay3eBOro iHCTUTYTy B paMKax B3aeEMOJII
UBIJIBHOTO, aAMiHICTpaTUBHOTO Ta iHpopManiiHOro MpaBa.

Jlnsi nopiBHAHHSA HalliOHA/IbLHOTO 3aKOHO/AABCTBA 3 paBoM €C 6yJ10 3aCTOCOBAHO MOPiBHAJIBHO-
MpaBOBUI MeTO/, a [IJisl aHaJ1i3y NPaBOBHUX aKTiB — popMabHO-NPaBOBUN. MeTo U aHa/1i3y HAC/IIKIB
Ta NPUYMH CHHTe3y Ta iHAYKLil U Aeaykuii 3abe3neuyunsid y3araJbHEHHSI HayKOBUX MiAXOAIB Ta
NPU3BEJIH [I0 OOIPyHTOBAHUX BUCHOBKIB.

5. Results and Discussion

TpazauuiliHi mpaBoBi iHCTUTYTH, TaKi 9K JOTOBIip K yHiBepCaJbHUM IHCTPYMEHT peryJiloBaHHA
CYCIiJIbHUX BiJHOCHH, 3a3HAalI0Th 3HAYHOI'0 IePe0CMUC/IeHHSI B KOHTeKCTi iudpoBux TpaHchopManin
Jlep>KaBHOTO0 YIpaBJiHHSA Ta colliasibHOI chepu. BignmoifHo Ao cT. 205 LuBiNbHOTO KOJeKCy YKpaiHy,
onHieo 3 $opM mpaBOYMHY € MUCbMOBa (esieKTpoHHA) Horo ¢opma [17]. B 3akoni Ykpainu «Ilpo
€JIEKTPOHHY KOMepLilo» B CT. 3 MICTUTbCH BU3HAYEeHHS eJIeKTPOHHOI'0 JJOrOBOpPY, 9K «JOMOBJIEHICTb
JIBOX abo 6isblie cTOpPiH, cIpsAMOBaHa Ha BCTAHOBJIEHHS, 3MiHY ab0 NPUIMHEHHS LUBIJbHUX NpaB i
060B’s13KiB Ta opopMJieHa B eJIeKTPOHHIN Ppopmi». Takox CT. 3 1bOTO K HOPMATUBHO-NIPABOBOr0 aKTy
MIiCTUTb | BU3HAYEHHS eJIeKTPOHHOI0 MMPAaBOYHHY, SIK «/i10 0c06H, 1110 CIPsIMOBAaHA Ha HAGyTTs, 3MiHY
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ab0 NMPUMMHEHHS IUBUJIBHUX NpaB Ta 0OOB'SI3KiB, 3/iMCHEHa 3 BHKOPHUCTAHHAM iHdopMamiiiHO-
KOMyHiKaliiHux cuctem» [18]. To6TO, eIeKTPOHHUN JIOrOBIp, 1110 YK/IAJAEThCS Ta BUKOHYETHCS 3
BUKOPUCTAHHAM iHOpMaliliHO-KOMYHiKallilHUX TEXHOJIOTiH, € O/JTHUM 3 OCHOBHUX 3aC006iB B3aeMo il
MiX Cy6'€eKTaMu IpaBa, BKJIIOYAIOUYM MiclieBe caMOBpsA/yBaHHSA, Ha/laBayiB CoLlia/IbHUX MOCJAYT Ta ix
ozepxyBadiB. Horo cyTHicTh mosisirae He iuie y 3MiHi Cloco6y yTBOpeHHH, a i y TpaHchopMaliii 3micTy
MPaBOBOI0 PETYJIIOBAaHHS, i I[e MOUIUPIOETHCS HA HOBI GOpMU BOJIEBUSABJIEHHS, iIeHTHUdiKalli0 CTOPIH,
aBTOMaTH3allil0 BUKOHAHHSI 3000B'13aHb Ta LUPPOBUN KOHTPOJIb MiJ Yac MOIIYKY Ta yKJIaJaHH:A
HOBUX Pi3HOBU/IB AOTOBOPiB (KOHTPAKTIB), 1[0 MiCTATH COLia/IbHI rapaHTii Ta Mi>krasy3eBi o3HakH [3].
Tox, eleKTpOHHUI J0TOBip 6a3y€EThCA HAa NPUHLMIIAX Ta HOPMax LUBIJBHOIO, aAMiHICTpaTUBHOIO Ta
iHdopmMalifiHoro npasa i TakuM YUHOM POPMYE MixKrasy3eBUi MPaBOBUM iHCTUTYT.

EBoJito11isl e/IeKTPOHHUX KOHTPAKTIB TiCHO MOB's3aHa 3 PO3BUTKOM IUPPOBOI eKOHOMIKU Ta
BIPOBa/P)KEHHAAM Mo/ieJiel eJIeKTPOHHOTO yIpaB/iHHA. Jlocaii)keHHs NOKa3yloTh, o Ludposisanisa
NyoJiYHUX TMOCAYT CIOPUSIE MiABUIIEHHIO MPO30POCTIi Ta JOCTYMHOCTI MyO6JIiYHOTO YIpaBJiHHS,
BOJIHOYAC 3MIiHIOIOYM XapaKTep MPaBOBUX BiJHOCMH MiX Jep:kaBow Ta rpomajsHamu [8]. ¥V cdepi
coLliaJIbHUX MOCJYT Iie BiZl06paXKa€TbCA Y MOXK/IMBOCTI BUKOPUCTAHHSA €JIeKTPOHHUX IJIaTPopM A1
yKJIaJlaHHA JOrOBOPIB, 110 J03BOJIAE€ 3HAYHO CKOPOTHUTHU 4YacC Ta aJMIiHICTpaTUBHe HaBaHTaXKeHHS.
Pazom 3 TuMm, uudposisalisi, ykjaJeHHs €JIeKTPOHHOI'O [JOr0BOPY CTBOPIOIOTbH HOBiI BUKJHKH Y
CTaHOBJIEHHI IPaBOBOI BU3HAUYEHOCTI eJIEKTPOHHUX IPAaBOUYUHIB Y pi3HUX cdepax CyCHiIbHOTO KUTTH,
B TOMY 4HCJi ¥ B collia/ibHiN cdepi, mijg yac HaaHHSA COLja/IbHUX MOCYT, 3[iMCHEHHSI COLiaJbHOI
po60oTH Ha piBHI rpoMa.

AHanizyroun 3akoH Ykpainu «I1po esleKTpoHHY KoMepLito», Bif 3 BepecHst 2015 poky Ne 675-VII],
30KpeMa, CT. 11, eJIeKTPOHHUH JOTOBip He BTpada€ CyTTEBUX O3HAK KJIACHUYHOTO JOTOBOPY, a came
BOJIEBUABJIEHHA CTOPIH, y3roJpKeHHs ICTOTHUX YMOB JOTOBOPY, CIPAMOBaHICTb Ha BAHUKHEHHS, 3MiHU
ab0 NMpUNHMHEHHA LIMBIJIbHUX MIpaB Ta 060B’s3KiB. BogHo4yac cnenudika esleKTpoHHOI popMu BUMarae
3aCTOCYBaHHsI HOBUX GOpPM MiATBepKeHHS JiHCHOCTI IpaBOYMHY, Y BUIJISAAI €IeKTPOHHOIO MiANUCY,
nudpoBoi ifeHTUiKaLii a60 3 BUKOPHUCTAaHHAM NeBHUX iHpopMaLiiiHuX cucteM [18].

Y3araspHIOI04M BUKJIAaJieHe, Miclie eJIeKTPOHHOIO JOroBOpYy Yy CHUCTeMi IIpaBa MOXKHa
PO3IJ/ISIHYTH SIK MiXKrajy3eBUH iHCTUTYT, B IKOMY IPHUCYTHI eJleMeHTH MPUBATHOr0 Ta My6JIiYHOrO
peryJitoBaHHs. B ejileMeHTi UBiJIbHOTO NpaBa BiH peasidye NpUHIMI CBO6OAU B JOroBopi i piBHOCTI
CTOpiH, B aJMiHiCTpaTUBHOMY MNpaBi - € 3aco60M peanizauii BJaJHUX NOBHOBaXXEHb | HaJaHHSA
ny6JiYHUX TIOC/YT, a B IpaBi iHpopMalii - BU3Havyae npoleAypu o6pobku Ta 3aXUCTy iHdopMallii.

EJjleKTpOHHUH OTOBIp HEe MOXHa PO3TJIAAaTH JMile B KOHTEKCTI OJHI€El rajiy3i npaBa, OCKiJIbKU
HWOro mpaBOBa MPUPOJA Ma€E KOMILJIEKCHUHM i MikrasnyseBuil xapakrtep. ¥ cdepi 1UBiIBHOTO MpaBa
30epiraloTbCsi HOro OCHOBHI XapaKTepUCTHUKU [JOrOBOPY-yrofu (MpaBOYMHY), L0 TapaHTYIOThb
BUKOHAHHSA NPUHLUIIB CBOOOU AOTOBOPY Ta IOPUAUYHOI PIBHOCTI CTOPIiH, ajle BOHU J0OTIOBHIOIOTHCA
HOBUMHU eJIeMeHTaMH, 1[0 BUHUKAIOTh BHACJIIOK crieludiyHuX 3ac06iB Ta cioco6iB BOJIEBUSBJIEHHS
Ta BUKOPUCTaHHA M poBuUx 3aco6iB igeHTHdiKawii. Lle Bizo6parkae eBoIOLi10 KJIACUYHOTO A0T0BOPY
B KOHTeKCTi nudposizariii.

BojHouyac mif 4ac 3acToCyBaHHSl €JIeKTPOHHOI'O JOTOBOPY y My6J/iYHOMY NpaBi, BiH HabyBae
0CO6JIMBOCTEH MyOJIiYHUX PYHKI[INM Ta TOBHOBAXKEHD, 1110 3/1iHCHIOIOTHCS MiCIIEeBUM CaMOBPSIAYBaHHSM.
Came 1e po6UThL HoOro ri6puaHOK NpPaBoBOK GOPMOIO, [0 TNMOEAHYE AOTOBIPHUM XapakTep 3
iHCTpyMeHTaMHU aAMiHICTPaTUBHOIO peryJiloBaHHs, i 1ie 0coOJIMBO MNOMITHO y cdepi HajAaHHA
coujaJIbHUX MOCJYT, BiANOBIAHO [0 JepaBHUX CTaHZAPTIB COL{iaJbHUX MOCAYT, A€ NPUHLUIU
3aKOHHOCTI, MiZA3BITHOCTI Ta iHTepeciB rpoMaZiv BilirparoTh BUpiLIaJIbHY POJIb.

E/fleKTpOHHUI AOTOBip, MOpsj] 3 iHUIMMH JOKYMEHTAMH €JIeKTPOHHOI KOMepIiii, TaKUMHU §IK
Jlekaapaliii, akTy, iHii JOKYMeHTH, € HocieM iHdopMalii, skuil HabyBae eeKTpoHHOI popmH, sKa
ekBiBasieHTHa mnucbMoOBii ¢opmi [19]. Tomy ans 3axucty iHdopmanii BaKJIMBUMU B6AYAKOTHCSA
HaAilHUH 3axuCT, 06po6Ka MepPCOHA/NbHUX JAAHUX, 3aXUCT iHdopManii Ta iHLI KJIHOYOBI NUTAHHA
Kibepb6e3sneku. lle cBiAYNUTH, 1110 ePeKTUBHICTbL i NIpaBoBa BHU3HAYEHICTb €JIEKTPOHHOTO JOTOBOPY
f6araTo B YoMy 3asiexaTb BiJ, piBHA PO3BUTKY MexaHi3MiB iHdopMalliliHOro mpaBa Ta TeXHiuHOI
iHppacTpykTypH.

[Ipy BH3HaYeHHI MNpaBOBOi NPUPOAM €JIEKTPOHHOIO JOTOBOPY CJiJi 3BEPHYTUCA [0
3akoHoAaBcTtBa €C. Tak, cepes 6asoBoro 3akoHoAaBcTBa €C, 10 perjlaMeHTYeE OCOGJUBOCTI
BUKOPUCTAHHS i 3aCTOCYBaHHS eJIEKTPOHHUX JIOTOBOPIB, cJif 3a3Ha4uTH PersnamenT (EC) N2 910/2014
€spomnericbkoro [lapsamenTty Ta Pagu Big 23 sumHa 2014 poky npo eJIeKTpOHHY ifleHTHdikaLio Ta
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JIOBIpYi NMOCJAYTHU JJI eJIeKTPOHHUX TPaH3aKLii Ha BHYTPILIHbOMY PDHUHKY, B IKOMy BHU3HA4alOTbCA
MpaBoOBi 3aca/iu eJIEKTPOHHOI ifeHTUdIKalil, 1[0 MICTUTbCA B KOMILJIEKCI JOBipYHUX MOCIYT, W10
BU3HAETHCA BCiMa KpaiHaMU-uleHaMU €C, Ma€e OpUIUYHY CUJIY, BAKOPUCTOBYETBCH K J0Ka3 B CyZax
nepkaB-uieHiB €C [11].

B JupekTturi 2000/31/€EC npo eJIeKTPOHHY KOMepIiilo po3/iJ 3 NpUCBAYEeHUH AOTOBOpaM, 10
yKJIaJleHi eJIeKTPOHHUMHU 3acobamu. BignosigHo fno ct. 9 Jlupektusu 2000/31/€C, aep>xaBU-4IeHU
NOBUHHI 3a6e3neyyBaTH YKJIalaHHS JOTOBOPIB eJIeKTPOHHUMHU 3aco6aMy, 11106 NpaBoOBi BUMOTHY, 110
3aCTOCOBYIOTbCA [0 [JOrOBipHOro Ipouecy, He CTBOPIOBaIM IepeliKkof [JJid BUKOPUCTAHHA
eJIeKTPOHHUX JI0OTOBOPIB i He NPU3BOJUJIN 0 M036aBJE€HHS TaKUX JOTOBOPIB IOPUAMYHOI CUJIU Ta
JlificHOCTi 4epes Te, 1110 BOHU OYJIM YKJI3/IEHI eJIEKTPOHHUMU 3acobamu [12].

Bisnbiie Toro, «ejieKTpoHHa ¢opMa JJOroBOpy Mae€ 3HAayHy NepeBary, TOMy L0 eJeKTPOHHUM
MiANMKUC BUCTYNA€ IEeBHUM TapaHTOM LJICHOCTI Ta He3MiHHOCTI iHpopMailii, Mo MiCTUTbCA B
eJIEKTPOHHOMY JIoKyMeHTi» [4, c. 58]. OkpiM Toro, o6rpyHTOBAHO, 110 «eJIEKTPOHHI J0OTOBOPHU 3a
IOPUIUYHOIO CHUJIOK MPUPIBHIOIOTHCA 10 J0TOBOPIB, YKJIa/[eHUX ¥ MUCbMOBi GOpMi, Ta 3 HUX MOXKYTh
BHHHKATH aHAJIOTiYHI MpaBa Ta 060B’sI3Ku» [4, c. 58]. [lilicHO, «eJIEKTPOHHI JOTOBOPU MAKTh TAKY K
IOPUUYHY CUJY, IK | TpaJULiiHI NMCbMOBI yroy, 10 CTBOPIOE YMOBH [J1Jidl JIETITUMHOCTI Ta MpaBOBOI
BU3HAY€HOCT] eJIeKTPOHHUX NpaBouuHiB» [5, ¢.103]. OTxe, eJleKTPOHHUU J0roBip PO3rasafa€eThCs K
yroja, o Ma€ piBHY IOPUAUYHY CUJIY 3 TpajULiiHUMU dopMaMH, pa3oM 3 TUM, BUMarae OKpeMoro
NIPaBOBOr0 peryJ/il0BaHHA. EBpoNeNCchbKi CTaHAapTH [paBa MaJjly JOCUTb CUJIbHUH BIJIUB Ha PO3POOKY
pilleHb 4151 peryJ/ioBaHHsI eJIeKTPOHHOTO YKJ/alaHHS 10roBoOpiB sIK y cdepi coliasbHUX MOCAYT, TaK i
B iHLIKX cdepax CYCHiJIbHOTO XKUTTH.

Takoxx TeHAeHLis Jlep>KaBHOI0 YyNpaBJiHHS 10 LUPPOBOI epy 3MiHIOE XapaKTep peryJiloBaHH:A
eJIeKTPOHHHUX KOHTPaKTiB. Mojesb nudpoBOro ynpasJiHHsA Nepeabadvae mepexia Bijg iepapxidHUx
Cnoco6iB ynpaBJ/iHHA A0 MepexeBUX GOpM, Zie B3aEMOJif MiX Cy6'€eKTaMH onocepeKOBYETbCS
nudpoBuMHu mwiaaTpopmamu Ta iHPopmaniiHumMu cuctemamu [20]. Lle TArHe 3a co60l0 MHUTAHHSA
neperyisily TpaJuLilHUX 3aco6iB MpaBOBOr0 peryJ/loBaHHsS aJMiHICTpaTUBHHUX MpOLEAYp, a TaKOX
BIPOBa/I)KEHHS] HOBHX MeXaHi3MiB 3a6e3neyeHHs eGpeKTUBHOCTI Ta NPO30POCTi Aep>KaBHUX MOCYT.

Heo6xiHiCTb €BpOiHTEerpaLiiiHOro BEKTOPY PO3BUTKY CIIOHYKAE 0 YA0CKOHa/JIEHHs PoLeAypU
BUKOPUCTAaHHS eJIeKTPOHHHUX JOroBOPiB, 110 € OJAHMUM i3 HaNpsIMKIB HaGJIMKeHHS! BiTYM3HSHOIO
3aKOHOJABCTBa Ta CyJO4YMHCTBA A0 npaBa €C. 3anpoBa/XeHHs CTaHJAPTIB LUPPOBUX KOHTPAKTIB,
€JIEKTPOHHOI'0 JIOKyMeHTO000Ir'y NO3WTUBHO BIJIMBAE HA MOKpallleHHd NPaBOBOi BU3HA4YeHOCTI Ta
iHTerpalilo YKpaiHM B €BpPONEWCBKMU MPaBOBUM MNPOCTip, MNpOTe BHUMAara€ KOMIJIEKCHOTO
BJOCKOHaJIeHHS IPaBOBOi 6a3Hu.

HopmaTuBHO-IIpaBOBe peryJjloBaHHA YKJaZleHHd Ta BUKOHAaHHA eJIeKTPOHHUX JOTOBOPIB Yy
TepUTOpia/IbHUX rpoMaiax y cdepi HaZlaHHSA COLjiaJIbHUX NIOCJIYT Nepe6yBaE MiJi BIJINBOM KOMILJIEKCHOI
B3a€EMO/II BITYN3HAHOTO paBa, MXKHAPOJHUX CTAaHJAPTIB Ta EBPONENCHKHUX NPaBOBUX iIHCTPYMEHTIB
y cdepi pgifpxuTtanizanii ny6sivHoro ajMiHicTpyBaHHS.

AHanisyouu NpaBOBY NPUPOAY €JeKTPOHHOIO A0roBopy y cdepi coliaJbHUX NOCIYT, CIif
3a3HAYUTH, L0 MOro He MOXKHA MOBHICTIO BiJHECTH [0 CEKTOPY NPUBATHOTO NpPaBa, OCKIJbKHU BiH
3HAYHOIO MipOIo NMOB'sI3aHUH 3 BUKOHAHHAM NyO6/iYHUX QYHKIIHN lep>kaBy Ta MicLleBUX OpPraHiB BJaJH.
B 1boMy ceHci, BiH HaGJIMXKa€EThCS 10 aAMiHICTPaTUBHOIO JOTOBOPY, SIKHM BUKOPUCTOBYETHCA SIK 3aci6
3/iicCHeHHd My06JIiYHOI BJaAu HAJ, IPUBAaTHUMU 0co6aMu. PazoM 3 TUM, BApTHUM yBaru € TBep/KEHHH,
10 JOTOBip MPO HaJaHHS COLaJIbHUX MOCAYT BUCTYHA€E OCOGJUBUM BUAOM MyOGJIYHOTO COLiaJibHO-
3abe3meyyBa/IbHOTO 3000B’sI3aHHS i3 3MilIaHOI MNPUPOJAOI, SIKA BHUPAXKAETBCA Yy IMOEJHAHHI
ny6JIiYHOr0 Ta NPUBATHOTO, 110 CTAE BCe Oi/NbLI NpUTAaMaHHUM /[JI Cy4YacHOr'0 IpaBa COLia/JbHOIO
3abe3sneveHHsa [21, c.130], uo0 BKOTpe MiATBEpP/KYE MyJbTUTraly3eBUU NiJxiA [0 NpaBOBOro
peryJiloBaHHSA Ta 0COBJIMBOI MPABOBOI MPUPOU IOTOBOPY Y COolLlia/bHIN cdepi, 30KpeMa, eJIeKTPOHHOI
dopmu.

B po60Ti 3apybixKHUX BUEHHUX TAKO0X BHU3HAYAETHCH, 110 eJeKTPOHHUU JOroBip peryareTbcs
3araJlbHUMHU [IpaBUJIaMHy, L0 PeryJI0I0ThCA 3araJbHONPUIHATOIO Teopi€to oroBopy. BiH ykianaetTsca
3a 3roJi0l0 Ta YroJ0l0 CTOPiH, ajie XapaKTepU3y€ETbCA AK AUCTAHLiHHUNA JOTrOBip 3 BUKOPUCTAHHAM
eJIEKTPOHHHUX 3ac00iB. [22, c. 2264]. To6To, AJ151 JoTOBOPIB ¥ cdepi coniasbHOTO 3a6€3MeyeHHsT MOXKHA
3aCTOCOBYBATH 3arajbHi 3acaZjy JOroBipHOr'0 MpaBa Ta Teopil JOTOBOPY, BpPaXxOBYIOYHU OCOOJIUBOCTI
coniasbHOI cdepH Ta MpaBa coljiasbHOro 3abe3nedyeHHd. Tak, OCHOBY eJIeKTPOHHOTO JOKYMEHTOOGITY,
OKpeMi aclneKTH yKJaJeHHs JOroBOpY MPO HaZlaHHA COLiaJIbHUX MOCJAYT MICTATBHCA B MOJIOKEHHAX
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3akoHy Ykpainu «lIIpo couianbsi nocayru» Bif 17 ciunsa 2019 poky Ne 2671-VIII, B AsKkoMy BU3HA4Y€EHO,
110 JOrOBip Npo HaZaHHA COLiaJIbHUX MMOCJIYT MDXK HaZlaBayeM Ta OTPUMyBadeM COLjia/IbHUX NOCJAYT YU
HAOro 3aKOHHUM NpPeJICTABHUKOM YKJIAJJA€EThC MUCbMOBO (y mamnepoBiil abo esieKTpoHHINA ¢opwmi 3
BHUKOPUCTAHHSM NPOTPaMHUX 3aco6iB [23]. JloroBip npo HaJaHHS COLiaJIbHUX MOCJAYT MOXe GyTH
ONPUJIIOAHEHUH Ha BJIaCHOMY Beb-caiiTi HaZilaBaya Ta/a6o y namnepoBiii popmi y npumileHHi HagaBayda
Ha crelia/bHUX CTeHJAaX Y JIOCTYNHUX [AJs OTPUMYyBayiB Micisax [24], 1110 € BUSHAUYEHHSIM JIOTOBOPY
ny6siyHoi opepTu. Collia/IbHO-NPABOBUM acCNEKT eJIEKTPOHHUX JOTOBOPIiB BKa3ye Ha iX BaXKJIMBe
3HaueHHs y 3a6e3ne4yeHHi JOCTYMHOCTI colia/IbHUX MOCJIYT, IePLI 3a BCe, [JIs1 COLia/IbHO HEe3aXHUIeHUX
BEpPCTB HaceJIeHHH.

BignoBigHo po Ilopsaky opraHisanii HaZjaHHSI coLjia/IbHUX MOC/AYT, BeJEeHHs BUINAAKYy Ta
BU3HAYEHHSI YMCEJIbHOCTI ColliaJIbHUX MeHeKepiB, BiINOBia/bHUX 32 3abe3MeYeHHs] Ta BeJEeHHS
BUIAJKY, 110 3aTBeppkeHo [locraHoBow KabiHeTy MiHicTpiB Ykpainu Big 14 ciunsa 2026 p. Ne 64
«/leski MuTaHHA oOpradisalii HaZaHHA COLiaJIbHUX MOCAYr», MOJAaHHA 3asB Ta [LOKYMEHTIB B
eJIeKTpOHHIN ¢opMi 37iHCHIOI0TBCA BiANOBiZHO A0 BUMOr 3akoHiB YkpaiHu «[Ipo esleKTpOHHY
imeHTUdikalio Ta eJleKTPOHHI JMOBipYi mocayru», «[Ipo eeKTPOHHI JJOKYMEHTH Ta eJIeKTPOHHUH
JIoKyMeHTo06ir» i «IIpo enlekTpoHHY ifileHTUdiKalliI0 Ta esleKTPOHHI JoBipYi mocayru» [24]. 3asBa Ta
JIOKYMEHTH MOXKYTb [10JaBaTUCS B eJIeKTPOHHIN ¢popMi 3acobamu EANHOTO Jlep:KaBHOr0 BebrnopTaty
esiekTpoHHUX nocayr ([loptan /list), 3a HAABHOCTI TEXHIYHOI MOXKJIMBOCTI 3a IONOMOTO MOGIJILHOTO
noparka [oprany Jlis ([is1), a Takox 4epe3 coljiaJibHUM Be6-nopTaa MiHcounoJsiTuku [24].

BianoBigHo 0 3akoHy Ykpainu «Ilpo €Eauny iHbopMaliiiHy cucTeMy cotiasibHoi chepu» Big 18
BepecHs1 2025 poky Ne 4607-1X, 3anpoBamkyeTbcsa EquHa iHpopMarliiiHa cuctema coniaibHOI chepu
sIK iHTerpoBaHoro iHpOpMaIiiHOr0 cepesoBUINA, IKA CTaHe MIaTopMor AJsA nudpoBoi BlaeEMoAil
Y4YaCHUKIB CUCTEMHU COLiaJIbHOTO 3abe3neyeHHs 3 MeTOI0 HaJlaHHA colliaibHUX nocayr [1]. Oco6auBoi
aKTyaJIbHOCTI TakKo» HabyBa€ iHTerpalis yk/aaJlaHHS eJIeKTPOHHUX KOHTPAKTIB 3 YCi€l0 CUCTEMOIO
eJIEKTPOHHOI'0 ypsilyBaHHS, 110 Ma€ NMPU3BECTH [0 CTBOPEHHS €IMHUX LUUPPOBUX IJIATHOPM AJs
HaJlaHHA coljjaJibHUX mocayr. JocaipkeHHs MOKa3yTh, 10 LUPPOoBi MIaTGOPpMU MOXKYThb CIPUSATH
TiCHILIIN B3aeEMOJii MiX AeprKaBolo Ta TPOMaiIsHAMU, NOKPALUTH SIKICTb KUTTS JIIOAEN Y CYyCibCTBI,
3abe3neyyBaTH LiJI0J060BUM WBUAKUN JOCTY 10 Aep:KaBHUX nocayr [25]. BogHoyac 1ie nepesbayae
HaJ/le)XHe peryJIloBaHHA YMOB JOCTyNy J0 IMX CHUCTeM, a TaK0X 3axucty iHdopmauii Ta
BIZIOBiZa/IbHOCTI 3a IX BAKOPUCTAHHS.

BignoBigHo A0 a63. 3 4. 3 cT. 23-1 3akoHy Ykpainu «IIpo couiasibHi nOCayru»: «Mpouec HaJlaHHA
coniasbHUX MOCaAyr ocobi mMae 6yTu 3adikcoBaHUN B eJIeKTPOHHIW 0C06GOBiM cmnpaBi ocobu/ciM’i
LIJIIXOM ~ BUKOPUCTAHHS aBTOMaTHU30BaHOI iHpopMauiiiHO-KOMyHiKaLiiiHOI cucTtemu» [23].
EnexkTpoHHa popma KOMyHiKalil y npoleci HaJlaHHS COIjiaJIbHUX MOCJAYT 3aCTOCOBYEThCS MOPSJ 3
nanepoBoto. OkpiM Toro, focTyn o PeecTpy HaZjaBauiB Ta OTPHUMYyBauiB colliaJibHUX nocayr (fani —
PeecTp) mparniBHMKaM HajaBada coLjaJIbHUX IMOCAYr Ta MpaliBHUKAM YHNOBHOBa)KEHUX OpraHiB
CHCTEeMH HaJIJaHHS COI[iaJIbHUX IMOCJYT /IS BHeCEHHA HeoOXiaHoI iHpopmariii 70 PeecTpy 3aiHicHIOETBCS
3 BUKOPHUCTAaHHSAM 3aco6iB eJIeKTPOHHOI ifleHTUdikalii, 1[0 MalOTh cepefHiil a60 BUCOKUU piBeHb
JloBipu BigmoBigHO Ao BuMor 3akoHy YkpaiHu «IIpo eneKTpoHHYy ifeHTUdiKalil0 Ta eNeKTPOHHI
JloBipui mocayru»[23].

Pazom 3 TuM, gocuimkeHHs y chepi Jep>kaBHOro ynpaBJ/iHHS BKa3ylTb Ha Te, 110 LUPPOBI
TeXHOJIOTil TpaHCPOPMYIOTh XapaKTep aAMiHICTpaTUBHOI AMCKpellil, YaCTKOBO Yepe3 aBTOMaTU3allito
NPUUAHATTS pillleHb Ta BUKOPHUCTAHHS aJITOPUTMIYHHUX cucTeM [7]. Y chepi coniaibHUX OCAYT MOXKe
NPOSABJASATHUCA B MalOYTHbOMY Yy GOpPMi aBTOMAaTU30BaHUX CUCTEM BHM3HAYEHHS MpaBa HA OTPUMAaHHSA
JOTIOMOTH, fIKi MOXXHa IHTerpyBaTH B eJIEKTPOHHe yKJaJaHHfA JAoroBopiB. Hapasi, oniHooBaHHA
noTpebu y collia/IbHUX MOCAyTax 3/AiCHIOITh daxiBellb i3 colliabHOI pO6OTH, COllialbHUM MpaAl[iBHUK,
colliayiIbHUM MeHemkep. FKIO HEOOXiHO, TO J0 OI[iHIOBaHHS MOTpPe6 0co6u 4M CiM'i y colfiaibHUX
MOC/Iyrax 3ajJy4yarThbCs NeAaroridydi, MeauvHi npaniBHuku Ta iHmi ¢axiBui [23]. Tak, iHpopmanini
TexHOoJIOTil JloloMaraloTh OOpOTHUCA 3 OIOpPOKpaTi€lo, pa3oM 3 THM, NPU3BOJASATH [0 BTpaTH
JUCKpeLiiHUX OBHOBAXKEeHb Y MPUUHATTI iHAUBIAyaibHUX pillleHb paxiBUSIMU YM YIIOBHOBAXKEHUMU
OpraHaMu T[epCOHAJTbHO, OCKIJIbKM [JUCKpeLiiiHi MOBHOBAXXeHHS MepexXofsTbh [0 PO3POOKHU
nporpaMmHoro 3abesnedeHHs [26]. BogHouac 1 nporecu MOBUHHI MiJ/IiraTy NPaBOBOMY KOHTPOJIIO,
06 3amobirTy AUCKpUMiHALl Ta 3aXUCTUTU NpaBa JWJWHH, 10 CHUTHAJi3ye MpPO HeOOXiHICTb
MOEJHAHHA aJMiHiCTpaTUBHUX Ta iHQOpMalilHO-NPABOBUX PETYJASATOPHUX MeXaHi3MiB [iJis
peryJiloBaHHSA [UX MPOIECIB. Y CYyCIiJIbHOMY 00C/IyTOBYBaHHI Ile Ma€E 0COOJIMBe 3HAaYeHHs], 00 pillleHHSs
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PO HaJlaHHA JIONOMOTM MalThb OYTH 3aCHOBaHI Ha NMPUHIMIAX COPaBeAJUBOCTI, NPONOPLiHHOCTI U
HeAVCKpUMiHaLil.

Tak, aHasi3 HOpMaTHBHO-NMPaBOBOI 6a3u /i eJeKTPOHHUX YToJ Ta HAYKOBO-NMPaKTHUYHI
JIOCJTiPKeHHS BKa3yITh Ha HEOOXiAHICTh pOo3p06KU iHTerpoBaHOI MPaBOBOI MoieJIi, iKa 6 MoeAHyBasIa
iHHOBalliMHI TEXHOJIOTIYHiI pillleHHs 3 TPaUIiHHMMH NPAaBOBHMHU IMPHHLIMIIAMU Ta J03BoJsaa O
cYcTeMi JlepkaBHUX MOCAYT epeKTUBHO QPYHKI[IOHYBAaTH B IIUPPOBOMY CepeOBUIIL.

[I[pakTH4YHEe BUKOPUCTAHHS €JIEKTPOHHUX [JOTOBOPIB y AiSJIBHOCTI TEpUTOpiaJIbHUX TpoMaj
BiI0yBa€TbC OAHOYACHO 3 TpaHcpopMalielo MpPaBOBOTO CepefOBHUILA Ta iHCTUTYLiHHOIO
nepe6y/J0BOI0 CUCTEMH Jlep>KaBHOTO YIPaBJIiHHS, 1[0 POOUTH MOXKJIMBUMHU HOBI pOPMHU B3aEMOJIT Mix
OpraHaMu MicCLeBOr'0 CaMOBpA/AyBaHHs, HalaBadyaMH Ta OTPUMYyBadyaMU COLliaIbHUX IOCYT.

JlocixxeHHA Jep>KaBHOT0 YIIPaBJIiHHA CBil4aThb IIPO Te, 1[0 BUKOPUCTAaHHSA aBTOMAaTU30BaHOI0
NPUHAHATTSA pillleHb Jefasi OiJbllle 3MiHIOE MPUPOY aAMiHICTPATUBHOI'O PO3CYAY, OCKIJIbKH BeJIMKa
yacThHa PYHKIINA nepexoAuTh 0 iHGOpMaLiMHUX CHUCTEM, 110 MPAIIOIOTh Ha OCHOBiI BOYZ0BaHUX
asroputMiB [26]. le Jae miAcTaBu [JisT MOXKJ/IMBOTO MiABUIEHHS ePeKTUBHOCTI COLiaJIbHOTO
06C/IyroByBaHHs, aje MOKa3y€ PU3WKM BTPATH THYYKOCTI NMpU NPUHHATTI pilleHb i MOXJUBOCTI
BpaxXyBaHHs IHJWBiJyaJlbHUX NOTpeb ofep:KyBadiB MOCayr. AJXe HaJaHHA COLjaJbHUX MOCIYT
noTpebye iHAUBiAyaJbHOro MiAXoAy, TOMY HOpSJ 3 MOXJMBUMH MaWbGyTHIMH ULUpPOBUMU
QJITOPUTMAMHU CJIiJT BCe XK TaKH 3a/1y4aTH GaxiBIiiB, 0 MOXXYTb OI[IHUTH NOTPeOU 0Cib, 1[0 3HAXO IS ThCS
B CKJIa/[HUX )KUTTEBUX 0ob6cTaBUHax. Ha cboro/iHi, BignoBigHo o cT. 18 3akony Ykpainu «Ilpo conjianbHi
NOCJYTU», BeleHHA BUIIQJKY, 110 CTOCYEThCS HAaJaHHA COLiaJIbHUX MOC/YT, 3abe3nedye colia/IbHUN
MeHe/pKep BiANOBIAHOI MicLieBOi BJaJH, 30KpeMa, BAKOHABYOI'0 OpraHy CiIbCBKOI, CEJIMLIHOI, MiCbKOI
paau. ConianbHUM MeHeKep 3abe3Mnedyye BCi eTany BeJleHHS BUMAJKYy: aHaJli3 3asiBU UM 3BEPHEHHS
PO Ha/JlaHHA COLlia/IbHUX NOCJIYT; OLiHIOBAaHHA NOTPEOH y COLlia/IbHUX NOCAyTaX; IPUNHATTS pillleHHA
NP0 HaJlaHHA COLlia/IbHUX NOCJIYT; po3p0o06JieHHs iIHUBilyaJbHOTIO IIJIaHy HaZlaHH# COLlia/IbHUX TOCYT;
YKJAJEeHHs JOrOoBOpPY IpO HAaJaHHA COLjaJbHUX IMOCAYT; BUKOHAHHSA JOTOBOPY IpO HaJaHHA
coliaJIbHUX NOCAYyr Ta IHAUBIAyaJbHOr0 IJIAaHY HaJaHHS COLjaJIbHUX MOCAYT; 3AiACHEHHA
MOHiTOpuHry [23].

fAx 6yJ10 3a3Ha4YEHO, AOTOBip NP0 HAZJAHHS COLja/IbHUX MOCYT YKIa4A€EThCsl B MUCbMOBIH dpopmi
(v nanepoBiii abo esieKTpoHHIM PopMi 3 BUKOPUCTAHHSIM NpoOrpaMHUX 3acobiB). Tak, eseKTpoHHA
dopma [03B0OJIsIE 3a6€3MEeUYUTH IBUAKICTb Ta 3py4HICTh YKJIaAeHHs, MiHiMi3alliio aagMiHiCTpaTUBHUX
BUTPAT, MiJiBULLLEHHS PiBHSA JAOCTYIHOCTI coLjia/ibHOI 0NOMOTH. Pa3oM 3 TUM, IpaKTUYHA peasidaLis
noJi6HUX MexaHi3MiB OTpebye YiTKOI perjiaMeHTaLii npoLeayp yK/aIaZ,eHHsl, BAKOHAHH i po3ipBaHHA
€JIEKTPOHHOTO 0TOBODPY.

AHaJli3 NPpaKTUKHU 3aCTOCYBaHHSA eJIeKTPOHHUX JOTOBOPIB IIOKA3Ye€, 1[0 IIpaBOBe peryJoBaHHA
CJIiZi PO3BHBATH B PAJI OCHOBOIOJIOXKHUX HaNpsMKiB. MoBa HJe Npo 4YiTKe BU3HAYEHHsI IPpaBOBOIO
CTaTyCy eJIEKTPOHHOI'O J0Tr0BOPY B cdepi collia/IbHUX MOCAYT, B TOMY YHCJI ¥ IIJIIXOM COLiaJIbHOTO
3aMOBJIEHHS], L0 I'PYHTYBaTHMETbC Ha BpaxyBaHHI MiXrajayseBoi NpUpoOAW M 0COGJIMBOCTEH
ny6/i4YHO-NpaBOBUX BiAHOCHMH. OKpiM TOro, ciaify NPUHHATU €AWHI CTaHJAPTU YKJI3aZEeHHS Ta
BUKOHAHHSl eJIeKTPOHHUX [JIOTOBODIB, fKi NepeAdadyaloTb BHMOTU [0 eJIeKTPOHHOI ifeHTUdiKaLil,
niTBepJ>KeHHs BOJIEBUSABJEHHs 1 3axucty iHdopmauii. BaiuBUM € Takox 3abe3nedyeHHs
epeKTUBHOr0 KOHTPOJIIO 3a AislJIbHICTIO aBTOMAaTU30BaHUX cucTeM (TabJ1. 1).

Hapasi B conianbHill cdepi HagaHHA colliaIbHUX NOCAYT BiAOyBalOThCA pedopMalliiiHi npouecy,
MOB’sI3aHI 3 Y/IOCKOHAJIEHHSIM CHUCTEMH HaJlJaHHS, OTPUMaHHS Ta BeJleHHs BUIAAKy [pPU HaJaHHI
coujaJbHUX Tmocayr. be3ymMOBHO, HOBUM €JIEMEHTOM aJMiHICTpYBaHHA COLiaJIbHUX TMOCAYT €
MOXKJ/IMBICTb YKJIaJleHHs1 JOTOBOPY PO HaJaHHA COLia/IbHUX NOCJAYT B eJleKTPOHHIN ¢popMi. B 3akoHi
Ykpainu «IIlpo €auHy iHdopmaliiiHy cucTteMy coljjasibHoi cdepu», HAOYTTS YHUHHOCTI SKOTO
Binbyzetrbcsa 27.05. 2026 poky BH3HA4alOThCsA NMpPaBOBi Ta opradizaniiHi 3acagu GyHKIiOHYBaHHSA
iHTerpoBaHoOro opraHizanifiHo-TexHiYHOro iHdopManiiHOrO cepeZoBUILA [Js1 OTPUMYBayiB Ta
HaJlaBauiB colliajJibHOI NiITPUMKHA Ha OCHOBi 006’€/JHAHUX eJIEKTPOHHUX iHopMalilHUX pecypciB
CHCTEMU COLLaJIbHOIO 3axXUCTy HacesJeHHA. BignoBigHo mo cr. 2 3akoHy YkpaiHu «Ilpo €puny
iHpopmaniliHy cucteMy coniasnbHOI chepu», Ha MicieBoMy piBHI, cy6’ekTamMu €qunoi iHpopmaninHoi
CUCTEeMHU colliasibHOI cpepu € MiclieBi OpraHy BUKOHABYOI BJIaJiy, OpraHu MicIleBOro caMOBpPsIAyBaHHS,
sKi 37IIHCHIOIOTh NOBHOBAXKEHHS Y cdepi colia/ibHOT0 3aXUCTY HaceJIeHHs; HalaBadi Oy/1b-sKUX BU/IiB
coljiasibHOI MiATPUMKH, y TOMY YHCJIi FPOMaZChKi 06’€/JHaHHS Ta 6J1aro/jifiHi opraHisaiiii, 110 HaZjalOTh
coujiaJIbHY NiATPUMKY.
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Ta6auys 1. Oco61u8ocmi nNpAKMUYHO20 3aCMOCY8AHHS e/1eKMPOHHUX d02080pi8 y
mepumopiaasHuUx 2pomadax ma HaNPsAMuU 800CKOHA/1IeHHA Op2aHi3ayiiliHo-npasoeozo

pezy/1108aHHA
Acnekr Hpal.CTl/l‘{-Ha BusgsJieni Hanpsamu OuikyBaHMA
peanisaniay
3aCTOCyBaHHS npoo6JeMu BJOCKOHAJ/IEHHS edekT
rpomMagax
YxnaaeHHsa Bukopucranusa BigcyTHicTb Po3po6Ka eUHUX CnpoueHHs
€JIEKTPOHHOT'0 miatTdopm yHidpikoBaHUX CTaH/APTIB JOCTYIy A0
AOTOBOPY eJIEKTPOHHUX npoueayp, YKJIaJleHHS coLlia/IbHUX
MOCJIYT, COLiaJIbHUU CKJIQJHICTb €JIEKTPOHHHUX [OCJIYT
Beb6-mopTasn imenTudikaii JIOTOBODPIB
eJIEKTPOHHUX OKpeMHUX KaTeropiu
nocayr HaceJIeHHS,
MiHcoUnoJiTUKH, HeoOXiHiCTb
€JIEeKTPOHHOI J0AAaTKOBOTO
inenTudikaunii po3’siCHeHHS
(BankID,
Jia.Ilignuc)
BukoHaHHA ABToOMaTH30BaHe TexHiuHi 3601, BrnpoBa/xeHHs [ligBuILIEHHSA
AOroBOpy HaJlaHHS coljiaJIbHUX 3aJs1exkHicTb Big IT- pe3epBHUX CUCTEM cTrabisbHOCTI Ta
MOCJIYT Yyepe3 iHppacTpykTypHu i cTaHAapTH3aLif 6e31mepepBHOCTI
1M dpoBi cUcTEMHU npouecis nOCJyT
KonTpoas Ta BukopucTtaHHs Oo6mexxeHa BcTaHoB/1€eHHSA [lizBULIEeHHSA
MOHITOPHMHI nudpoBuX peecTpiB i IIpO30picTh npoueayp ayAuTy JOBipH 10
AHA/ITUYHUX CUCTEM | aJTOPUTMIB, pU3UK aJITOPUTMIB CUCTEMU
MIOMUJIOK
3axucr npas Hapauns goctyny no | HepocraTHiil piBeHb Po3BuTOK 3abe3ne4yeHHs
OTpUMyBaviB eJIEKTPOHHUX nudposoi iHKJIFO3UBHUX piBHOTO JOCTYIY
nocjayr KabiHeTiB Ta icTopil rPaMOTHOCTI, cepgiciB Ta Jl0 IOCJIyT
JOTOBOPIB nudpoBa HEPIBHICTD HaBYaHHA
KOPHUCTYBayiB
Inpopmaniiina 3axuCT AaHUX Yepes Ki6epsarposy, [TocunenHsa 3HMKeHHA
Ge3neKa eJIeKTPOHHI cucTeMu BUTOKHU Kibep3axucTy Ta pPH3UKIB
Ta WU pPyBaHHS NepCcoOHaTbHUX BIIPOBA/>)KEHHS NOpyLIeHHS
JaHUX CTaHJApTiB KoHOiAeHLiHHOCTI
6e3nexku
Oprani3zaniiiHo- [HTerpania BizcyTHicTb 3akpinsieHHs [lixBUILEHHS
NpaBOBHM aCeKT eJIEKTPOHHUX 3aTBep/pKEeHNX paBOBOrO CTATyCy NpaBOBOI
JIOTOBOPIB y CUCTEMY npouenyp B 3aKOHO/IaBCTBI; BU3HA4YEHOCTI,
ny6J1idHOrO YKJaJeHHA JeTaJiizania IpO30pOCTi
yOpaBJiHHSA, SIK JlOTOBOPY HaJlaHHSA NOPAAKY HaJaHHA
YacTUHU EJUHOI conjaJbHUX MOCAYT B yKJIaJleHHS colLlia/IbHUX
inpopmauiitHoi eJIEKTPOHHIH dpopMmi, eJIEKTPOHHOTO nocayr
CUCTEMHU COLjaJIbHOI yepe3MipHa JOroBOpY HaJlaHHA
coepu HaBaHTaXXEHICTb Ha coLia/JIbHUAX
KOpUCTyBayda NOCJIYT;
coliaJIbHUMU YiTKi IHCTPYKLiT

€BpoiHTerpaninHuin
BUMIp

OpieHTalig Ha
ctanpaptu €Cy
coepi yudpoBux

HOCJIyT

NoCayraMu yepes
BiZICYyTHICTb 3HaHb
1010 KOPUCTYBAHHA
nudpoBuMHU
IHCTpyMeHTaMH
HenosHa
iMIIeMeHTalliq
HopM EC

JJI1 KOPUCTYBayiB;
MiHiMi3aliisg eTarniB
KOPHCTYBaHHS.

['apMmoHnizania
3aKOHO/IaBCTBa 3
AupekTuBaMu €C

InTerpaniay
€BPONENCHKUHN
NpaBOBUI NPOCTip

Joicepeso: cucTeMaTU30BaHO aBTOPOM 3a JJAaHUMHU, HaBeJJeHUMU y [2-9; 14-16; 19-22; 25; 26; 28]

[lepen6adaeTbcsl Takox iHGOPMYyBaHHS HaceJleHHs NMPO 0COGJIMBOCTI QYyHKIIOHYBaHHS AaHOI
cucteMd. Tak, opraHd MicLleBOro CaMOBpPsIAyBaHHs 3abe3nedyloTb iHGOpPMYyBaHHSI HaceJieHHs PO
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byHKIIiOHYBaHHS TOPSJIKY HaJlaHHS OOCTYIy, BHeCeHHS BijoMocted mo €nuHoi iHpopmarifiHOI
cructeMHu coljianbHoi chepu [1]. Pazom 3 THM, Hapasi HeIOCTAaTHbLO JeTali30BaHUM NOPS/I0K YKIaJeHHS
JIOrOBOPIiB MpPO Ha/laHHS ColLiaJIbHUX MOCAYT B eJEKTPOHHIN ¢opmi, He3Bakaruu Ha HasABHICTb
npuiHaToro IlopAaKy opraHisauii HaJlaHHA collia/IbHUX NOCJYT, BeZleHHs BUNAaJKy Ta BU3HA4YeHH:A
YUCeJbHOCTI COLlia/IbHUX MeHe/pKepiB, BiZNOBia/IbHUX 3a 3abe3NedyeHHs] Ta BeJleHHS BUIAJKY, 110
notpebye yCyHEHHSI TAKOTO HEJOJIIKy HIJISXOM peTesbHilol AeTasisalii mporeaypyd ykJaaaeHHs
€JIEKTPOHHOT0 JOTOBOPY PO HalaHHS COLia/IbHUX MTOCAYT Mi2K HaZlaBayeM i OTpUMyBayeM CoLjia/IbHUX
MOCJIYT.

[HIIMM BaXKJIMBUM aclleKTOM € JeTajisalid NOpAAKY YKJaJeHHd [OroBOpy INpO HaJaHHA
COLja/IbHUX TNOCJAYr LIJIAXOM COLiaJIbHOTO 3aMOBJIEHHA Ta KOMIleHcalil HaJaBadyaM BapTOCTIi
Collia/IbHUX TMOCJAYyr B eJIeKTPOoHHIM ¢opMi. [lopsnok HaJaHHA COLjaJIbHUX TMOCAYT IIJISXOM
COLliaJIbHOTO 3aMOBJIEHHSI TAa KOMIIeHcaljii HaZilaBayaM BapTOCTi COLjiaJIbHUX IOCJYT, 3aTBEepKeHUN
nocraHoBolo Kabinety MinicTpiB Ykpainu Bix 1 yepBHs 2020 p. Ne 450 [27] MmicTUTh npoLeaypy
yKJaJleHHs J0r0BOpY Mi>K 3aMOBHUKOM i HaJlaBaueM coLjia/IbHUX TOC/AYT, IPOTe NOTPeby€E JONOBHEHHS
1010 MOXKJIMBOCTI YKJIaJIEHHS JIOTOBOPIB B €JIEKTPOHHIHN popmi.

PasoM 3 THUM, HeO6GXiHO maM’sTaTH MPO MOXKJIMUBI HeJoJIiKM nudposisanii mig yac HagaHHS
coliaJbHUX MOCAYr Ta YIpaBJiHHA O3HayeHow cdepor, B TOMY YMCAI i MiJ 4ac yKJIaZaHHA
eJIeKTPOHHUX J0r0BOpiB MpPO HaJaHHS CoLjjaJibHUX MOcayT. fK 3a3HayalThb aBTOpH, LUdpoBizalis
MO>Ke IlepeK/aZaTy aAMiHICTPaTUBHUM TATap Ha KOPUCTYBAYiB COLia/IbHUX NMOCIYT Ta 6JI0KYBaTH THX,
XTO Ma€ HU3bKI HaBUYKM ab0 HU3bKWM piBeHb MiJKJAO4YeHHd [0 IATepHeTy. Ludpose
€caMo006C/IyroByBaHHs BIIMBA€E Ha aJMiHiCTpaTHBHe HaBaHTaXXeHHS IPOMaJsiH MNPOTSrOM YCbOro
bOTO Mpouecy. AAMIHICTpaTUBHE HAaBAaHTAXEHHS Ha I'POMaJAH 3pOCTA€E: BOHU NMOBUHHI HABYUTHUCH
BUKOHYBAaTH 3aBJlaHHs, sKi paHille BUKOHyBasM TmpodeciiiHi coniasbHi NpamiBHUKH, Ta
JIOTPUMYBATUC BUMOT ypsAy 1040 LUPPOBUX JAOAATKIB CaMOOOCJYroByBaHHS Ta KOHKPETHHX
¢dopmari faHux [28].

TakuM 4yMHOM, 3a6e3neyeHHs] Ha/e)KHOTo QYHKLiOHYBaHHS €JIeKTPOHHOI'O JOKYMEHTOO06iIry,
eJIEKTPOHHOT0 JI0roBopy B Mexax €4uHoi iHpopMauiiiHoi cucTeMu coniasbHoOl cdepy BUMarae Horo
epeKTUBHOr0 NMPaBOBOrO peryJlBaHH:A, 10 BU3HA4Ya€ MNOPSAAOK YKJIaJeHHS Ta aAMiHiCTpyBaHHS,
BiANOBIHOrO 3axUCTy JaHUX Ta iHdopMauii, 3i BpaxyBaHHSIM HalLliOHaJbHUX OCOOJMBOCTEN
Jlep>KaBHOTO0 YNPaBJiHHS, a TAKOXX BUMOT €BPONENCbKUX CTaHJAAPTIB 10/10 pery/oBaHHA [UPPOBUX
[paBOBIIHOCKH.

6. Conclusions

AHani3z pesysbTaTiB JoOC/iPKEHHsI MOKa3ye, 10 eJeKTPOHHI JoroBopu B cdepi couiagibHUX
NOCJIYT, 10 YKIaJAThCsl B TEPUTOPia/IbHUX TPOMaZiaX, € Mi>Krajy3eBUM IPaBOBUM IHCTUTYTOM, AKUH
iHTerpye HOpMH LMBiJIBHOro, aAMiHicTpaTUBHOTO Ta iHdoOpMaLiliHOro mpaBa, a TaKOX IpaBa
CoLliaJIbHOTO 3abe3nedeHHs. YMHHe @paBOBe peryJIOBaHHA, L0 CTOCYETbCA €JEKTPOHHOTO
JIOKYMEHTOO00Ir'y Ta eJIeKTPOHHUX [JIOTOBOpPiB, NOTpeOy€e YAOCKOHa/JeHHs Ta TrapMoHizauii 3
€BPOINENCHKUMY CTaHAApTaMHU, 30KpeMa 11[0/10 3aXUCTY eJIeKTPOHHOI iileHTHdikanil Ta iHPopmaniliHo]
6e3nekd. MOXJIMBICTb YKJaJlaHHS JOTOBOpPIB B esJeKTPoHHIN ¢opmi y cdepi coujasbHux mociyr
CIpUATHAME MNiJABUINEHHIO JAOCTYIHOCTI TAa AKOCTI aJAMIHICTpYBaHHA COL{iaJIbHUX IOCJYT, ajle BOHA
TaKO> CYNPOBO/KYETbCA PU3UKAMU TEXHIYHOTO, IPAaBOBOTO Ta COLlia/IbHOT0 XapakTepy. [loganbuunii
PO3BUTOK LbOTO iHCTUTYTY BUMara€ BJOCKOHAJIeHHA 3aKOHOJABCTBA, L0 CTOCYETbCA JeTasizanil
npoueayp YKJajleHHsl JOroBOpiB B esieKTpPOHHIA dopmi y cdepi HafjaHHA cOLia/IbHUX MOCAYT Ta
CoLia/JIbHOTO 3aMOBJIEHHs, NOCUJEHHS Kibepbe3neku Ta miABUILEHHS LHUPPOBOi TPaMOTHOCTI
HaceJieHHs. BpaxoByrouu Te, 10 1M poBisallisi AOroBipHUX BiITHOCUH MOKe MOTJIMOUTH HEPIiBHICTb y
JIOCTYTI J10 collia/IbHUX MOCAYT Yepe3 pi3HUM piBeHb UPPOBOI 06i3HAHOCTI HacesleHHS, BiJICyTHICTh
HaJIEXKHOTO TeXHiYHOro 3abe3nedyeHHS B KOPUCTYBayiB, HeOOXiJHO pO3BUBATU OCBiTHI i
KOHCYJIbTaLifiHi mporpamu y cdepi undpoBux nocayr ta iHpopMmaniiHO-KOMYHiKalliHHUX TEXHOJIOTIH.
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Y cTaTTi focaifpKeHo rapaHTii YeCHUX i BiIbHUX MiclieBUX BUOOPIiB B YMOBax BOEHHOIO
CTaHy y cdepi eMOKPAaTUYHOI'0 PO3BUTKY Ta MNOJITUYHUX NPaB POMaZsAH B YKpaiHi.
[IpeaMeToM mOCHTiPKEHHS CTAalOTh OCHOBHI 3acaau, 0CO6JUBOCTI PYHKIIOHYBaHHS
MexaHi3MiB 3abe3neyeHHs1 BUGOPUYUX NMpPaAB Y BOEHHUU 4ac i LIIAXU BJAOCKOHAJIEHHS
TaKUX MeXaHi3MiB 3TiZJHO 3 MiXKHapOAHUMMU CTaHZAPTAMHU i MpaKTUKaMU. Y mpoueci
HayKOBOTO J0C/i/pKeHHs1 6y/10 3aCTOCOBAHO fIK 3arajlbHONPABOBI, Tak i cnenjaabHO-
NpaBOBi MeToH, cepe]] AKUX aHaJli3 Ta CUHTe3, IOPiBHAJbHO-NPaBOBUH, GOpMaIbHO-
NpaBOBUM Ta CUCTEMHUHN MeTOJH, 110 J03BOJIMJIO PO3IJISSHYTH BUOOPYMI MpOIeC K
CKJaJiHe GaraTopiBHeBe NpaBoBe siBULle. B cTaTTi po3ryisiHyTi OCHOBHI pU3WKHU Ta
npo6JieMH peasizauii IPUHIMIIIB 3araJbHOCTI, piBHOCTI, psAIMOro BU60PYOro mpaBa Ta
TAEMHOCTI BOJIEBUSIBJIEHHs] Y BHOOpax B YMOBaX BOEHHOro CTaHy. BusHaveHo, 110
OCHOBHMMH BIVINBOBUMH YMHHHKAMH € 3arpo3u Oe3leKH, coljiaJbHOo-AeMorpadiyHi
3MiHM Ta iHCTUTYLiHI 06MeXeHHs, 1110 3HaYHOI0 Mipolo MiipuBalOTh BUOOPUi NpaBa
rpomMajisiH. 3alpoBa/KY€ETbCA AYMKA, 110 iCHYI04i KOHCTUTYLiMHO-NTPaBOBi iHCTUTYTH
MalTb OyTH IepeocMMUC/]eHi y CBIiTJi KPHU30BUX OOCTaBUH, 30KpeMa ILLISAXOM
YZ0CKOHAJIEHHS MPOLeypU NPOBeZEHHS BUOOpPiB, OHOBJIEHHS BUOOPYHX PEECTPIB,
PO3BUTKY a/JbTE€pPHAaTUBHUX MeTOJIB T0JIOCYyBaHHA, IOCUJEHHA IHCTUTYLiHHOL
CIPOMOXKHOCTI opraHiB aAMiHicTpyBaHHs BuGopuyoro mpouecy. /JloBeeHO, 10
azanTtanid MDKHApOJHUX CTaHZApTIB [0 HaL[iOHaJbHOrO 3aKOHOJABCTBA 3
ypaxyBaHHSIM NPUHLUNIB NPONOPLiHHOCTI, THMYACOBOCTi 06MexeHb i MPO30POCTi €
nepefyMOBOI0 JJif1 3/iHCHEHHS 3aKOHHUX BHOOpPiB. BHU3HayeHO, 110 pO3BUTOK
uudpoBUX TEXHOJIOTiH, mifiBullleHHs iHdopMaliliHOI Ge3MeKU Ta BJAOCKOHAJIeHH:
MexaHi3MiB MiXKHAapOJAHOTO MOHITOPHUHIY CIPHUSATHMYTb NMOCHUJEHHIO ePEeKTUBHOCTI
BUOOPYOro TpoLecy. YJOCKOHAJEHHS KOHCTUTYI[iHHO-NPaBOBUX MeXaHi3MiB
rapaHTyBaHHs BUGOPYMX IIPaB rpoMaZisiH B YMOBaxX BOEHHOTO CTaHy Ma€ BiZj0yBaTHUCS
3a KOMILJIEKCHUM CLieHapieM, 1[0 MIiCTUTh MpaBoOBi, iHCTUTYLiMHI Ta TexHOJIOTiYHI
3aco64 B yMOBax KPU30BUX SIBUILL.

KJ/IIOYO0BI CJIOBA

BHOOpYI TpaBa, MicleBi BHGOPH, BOEHHUM CTaH, JAeMOKpPaTH4YHI CTaHAAPTH,
KOHCTHUTYILilHI rapaHTii, Bu6opunii npouec, OBCE, Paja €EBponwu, iHdopmarniliHa
oe3mneka.
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1. Introduction

Y paMkKax [OBHOMAaclUTabHOro 30pOWHOr0 BTOPrHEHHS MNPOTU YKpaiHM, 3abe3nedyeHHs
JleMOKpaTUYHUX NpoLeayp, 30KpeMa MicueBUX BUOOPIB, CTa€ NUTAHHAM HaJCKJIaJHUM, ajle BOJHOYAC
HaJiBaXX/IUBUM. BOEHHMH CTaH, 1[0 BIPOBa/XKY€EThCA BiNOBIAHO A0 3Y «IIpo NpaBoBHI peKUM BOEHHOIO
CTaHy», Hece y cobi MOXKJIMBICTH 00MeXXeHHSI NMeBHUX MpaB i CBOOOJ JIIOJWHMU i TPOMaJIIHUHA, 10
Cy0’€EKTUBHO MO3HAYA€TbCA Ha 3JiMiCHEHHI BMOOpPYHMX MpaB. Y LbOMY KOHTEKCTI IOCTae Norpeba B
MepeoCMUC/IEHH] i yTOYHEeHHI KOHCTUTYILIHHO-NPAaBOBUX TapaHTIild 3a0e3MeyeHHs YeCHHUX i BiJIbHUX
MicLieBUX BUOODIB - 0lHOTO 3 HalPyHJaMeHTa/IbHIIKX eJleMeHTIB IeMOKPAaTUYHOI'0 JIaJly Ta IPUHLUIY
HapOJOBJIaL LA,

3rigHo 3 KoHcTUuTyIi€lo YKpaiHy, HapoJ, € HOCIEM CyBepeHITeTy i €AUHUM JDKepesoM BJIaJv B
Jlep>kaBi, 1110 3[iMCHIOETHCS, B TOMY YHCJIi IJIAXOM BiJIbHUX BUOOpPIB. Ajle BOEHHHH CTaH peasi3ye Leil
NPUHLMI Y abCOJIIOTHO iHAKIIOMY, HAaBiTb 6ypeMHOMY KJII0Ui, 3 Or/sgAy 6e31eKoBi pU3KKH, 0OOMexXeHHs
CBO6O/Y NIepecyBaHHs, 3MiHU B a/IMiHiCTPaTUBHO-TEPUTOPiaIbHOMY YCTPOI ([ieK0/IH U iXHIX oCcesieHb),
BHYTpILIHE NepeMillleHHsI HaceJleHHsI Ta po60TH OpraHiB BJaJy Y HaJiI3BUUaliHOMY pexxuMi. Lle ctaBUTh
nizg 3arpo3y 3abesnedyeHHsl AOTPUMaHHA pAfy QyHAAMeHTaJbHUX CTaHAAPTIB BUGOpPYOro mnpouecy, €
3araJjibHiCTb, PiBHICTh, IpsSIMe NIPaBO BUOOPIB i TAEMHICTb r0JI0CYyBaHHS.

Cepes, BaXXJIMBUX pe3yJIbTATiB [JOCHi[KeHHs1 € OOIPYHTYBaHHSI HeoOXifHOCTI rapmoHisanii
HallilOHAJIbHOTO 3aKOHOJABCTBA 3 MDXXHApOAHHWMM cTaHgapTaMu. CyzoBa npakTuka Pagu €sponu Ta
OBCE BCTaHOBJIOE CHiJIbHI CTaHAAPTHU [EeMOKpPAaTUYHUX BUOOPIB, Ki MOXKYTb OYTH aJalTOBaHi A0
noTpeb Ha/I3BUUANHOTO CTaHY, OCKIJIbKHY Lie I'PYHTYETbHCSI HAa MPUHLUIAX NPONOPLIHHOCTI, THMYaCOBOCTi
oO0MeXeHb Ta MpPO030pocTi y mpoleci nNpudHATTS pimieHb. lle 03BoJise 36a/aHCYBAaTH BUMOTH
HallioHaJ/IbHOI 6e31eKU 3 NOJIITUYHUMU [TpaBaMy TPOMa/IsIH.

ToMy fpocimxeHHA KOHCTUTYLIHHNUX rapaHTii BU60PUYOro NpoLecy y BOEHHUH Yac € BaXKJINBUM He
JIMLle 3 TEOPETUYHOTO, @ i 3 IPAaKTUYHOTO MOTJISIAY, OCKIZIbKY J03B0JIsSIE POpPMYJII0OBATH Ta PO3POOJISATU
€JMHI NiAxXoaH, AKi MOy Tb 3a0€3MeUYUTH CTabIIbHY IeMOKPAaTUYHY CUCTEMY yIpaBJliHHS HaBiTh ¥ Yacu
HaNO6I/IbLINX 3arP03 JIeP>KaBHOCTI.

2. Literature Review

Ananisz pKepes CBiAYUTH, 10 JOCHIIKEHHS KOHCTUTYLiHHO-NPAaBOBUX TapaHTIA 4eCcHUX i
BIJIBHUX MiclleBUX BUOOpIiB B yMOBaX BOEHHOI'O CTaHy PO3BHUBAETHCA Ha MePeTHHI KOHCTUTYLIMHOTO
npaBa, BUGOPYOTO MpPaBa, My6IiuHOr0 YIPaBJIiHHS, Mi)KHAPOJHUX CTAaHAAPTIB IeMOKpaTii Ta 6e3MeKH.
BukopucTaHi Jxepesia AalOThb 3MOTY LiJIICHO PO3IJITHYTH SIK HOPMAaTHUBHI OCHOBHU 3abe3nevyeHHs
BUMOOpPUYMX NpaB rpoMafifdH, TaK i NPaKTUYHI PU3HKH, AAKI BUHUKAIOTb y Iepiof Aii 0cobJHMBOro
[IPaBOBOI'0 PEXKUMY.

KoHctutyuis Ykpainu[l] BuUcTynmae JKepejioM BUBYEHHs, 3 OIJISJly Ha Te, 110 CaMe BOHa
3aKpillJIlOE MPUHLUI HapOA0BIa /s, IPaBO IPOMaJsiH Ha y4acTb Y BOJIEBUSIBJIEHHI, IpaBo 06HUpaTH i
6yTU 0OpaHMM, a TAKOX perJlaMeHTYE CTPOKH MOKJIMBOI'O OOMeXeHHs NpaB i CBOOOJ 3a YMOB
BOEHHOro abo0 HajA3BHYallHOro cTaHy. BoHa Mae 3HayeHHA y TOMy, LI0 BOHA BCTAHOBJIIOE
byH/laMeHTa/bHI IPaBOBi paMKH, 3a sIKi He TOBUHHI BUXOJWTH iHIII HOPMH, 110 CTOCYIOTHCSI BUGODIB.

Oco6./1MBe 3HAUEHHS /11 TeMU Ma€ 3aKoH YKpainu «IIpo npaBoBu peKUM BOEHHOTO CTaHy» [2],
OCKIJIbKM BiH BHM3HA4ya€ NpaBOBi HACJIJAKHU 3aNpoBa/PKEHHA BOEHHOTO CTaHy, NepesiiK MOMXJIWBHUX
o6MexeHb MpaB i cB060/, a TAKOXK 0COGJIMBOCTI JisIJIBHOCTI iep>KaBHUX OpPraHiB Ta OpraHiB MicLieBOro
camoBpsiiyBaHHd. lle [Kepeso [03BOJISIE BU3HAYMTH, SKIi OOMEXEHHSI MOXYTb BIJIMBATH Ha
peasizanito BUOOPUYUX NPaB rpoMajisiH, HallpUKJa/J, 0OMeXXeHHs1 CBO6OY NepecyBaHHs, IPOBeJieHHs
MaCOBUX 3aX0/iB, 3MiHa peXXUMy AiAJILHOCTI OpraHiB BjaJu.

Bubopuuil kojiekc Ykpainu [3] € OCHOBHUM MpOLEAyPHUM [KepPesioM, 1110 BU3HAYAE MOPSIJ0K
opranisauii i npoBeieHHa BUG0piB. Horo akTyanbHiCTh NOATAE y BUK/IAeHHI IPUHIUIIIB BUGOPYOTo
npaBa, npouedyp ¢opMmyBaHHA BHUOOpPYMX KOMicil, BejeHHA Jlep»KaBHOro peecTpy BUOODPILIB,
opradisaiii rosiocyBaHHs Ta mifAcyMkiB Bub6opiB. [Jis 1iel po6oTu Kojekc 3HaX0UTh CBOE 3HAUYEHHSA
K HOpMaTHBHa 6asa, 10 Ja€E MOXJIMBICTH HpoaHasli3yBaTH, fKi CK/IaZoBi BUGOpPUOro mnpouecy
HaKN6ib1I Bpa3J/uBi Mifl 4ac BOEHHOIO CTaHY.
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3akoH YkpaiHu npo lleHTpasibHy BHOOpPYY KOMicito [4] pO3KpuBa€ iHCTUTYI[iHHUM acleKT
rapaHTyBaHHs BuU6oOpuYux npaB. BiH Bu3Hauyae cTaTyc, koMmneTeHIii Ta 3aBjaHHA LleHTpanbHOI
BUGOPYOI KOMicii IK IIeHTPaJIbHOTO OpraHy aAMiHicTpyBaHHS BUGOpYoro mpoiecy. LliHHICTL 1bOTO
JKepeJia ToJISITA€E B TOMY, 1110 BOHO ZJ03BOJISIE OLIIHUTH, YH JlepKaBa iIHCTUTYLIHO 3/jJaTHA 3a6e3MeYUTH
MiITOTOBKY, OpPraHi3allifo Ta KOHTPOJIb 32 BUOOPAMH B KPU30BUX YMOBaX 3aKOH YKpaiHU PO MiclieBe
caMOBpsilyBaHHS B YKpaiHi [5] po3ryisiaBcs Ik TaKUMH, 1110 CIIPUSE MOXKJIUBOMY MiZIBUIIEHHIO CTAaTYCy
MiclieBUX BUOOPIB y CHCTEMI IEMOKPATUYHOTO YIIpaBJiHHSA. BiH BCTaHOBJIIOE MPAaBOBUM CTATyC OpPraHiB
MicCLIeBOTO CaMOBpPSI/[yBaHHs, 0GCAT IXHiX MOBHOBaXKEHb Ta POJib TEPUTOPiaIbHUX IPOMaJ,

Po6oTa I. I1. AHapyiKa [6] € cydacHO Ta BUCBITJIIOE MUTAaHHSA OpraHi3aiiil BUGOPIiB Y BOEHHUH
yac. ABTOp HaroJioulye Ha MPaBOBUX Ta OPraHisaliiHUX TPyAHOIIAX, siKi BUHUKAIOTh NMPU cOpobi
opranisyBaTu BU6opH mij yac BiliHU. KopucHICTh LbOT0 XKepeJia MoJISiraE B TOMY, 1[0 BOHO JI03BOJISIE
Ha 3HAYHOMY CTYIeHi OKpecJWTH NpobJjieMaTHKy 6e3neKd BUOOPLIB, po60TH BUOOPUMX KOMICIH,
JOCTyNy A0 BUOOpPYHMX AiJbHULBL Ta JIETITUMHOCTI pe3y/bTaTiB rojocyBaHHs. Y fochaimxeHHi H. B.
3asub [7] aHaniszye npoBeJleHHSI BUGOpPIB y CTaHi BOEHHOrO CTaHy sK rapaHTil0 JeMOKparil.
AKTya/IbHICTBb JIOCJIi/I’DKEHHS TOJISITAE B TOMY, 1[0 aBTOP aHaJ/li3ye B3aEMO3B’SI30K MiXK HEOOXi/IHiCTIO
MiATPUMKHU JeMOKpPaTUYHOI epioUUHOCTI BUGOPIB Ta HEOOXiIHICTIO 3aXUCTy 6Ge3neKku rpoMajsH. Lle
JKepesio KOpPHCHe JJis1 apryMeHTalil Toro, 10 BUGOPU BOEHHOTO 4Yacy He MOXXHa OLiHIOBaTH 3a
dopMamMu BHGODIB, OCKIJIBKMA CTYIiHb iXHBOI JE€MOKPAaTUYHOCTI 3aJIeXUTb BiJi TOro, YU MOXKYTb
rpoMaZiiHU T0JIOCYBaTH BiibHO Ta 6e3mneuHo. P.®. 'puHiok [8] gocaiPKye KOHCTUTYLiIMHI Tpo6ieMuU
BUO6OPIB B yMOBaX BOEHHOTO cTaHy. Floro 3MicT nosisirae y po3po61ii KOHCTUTYLiHO-NpaBOBUX MijcTaB
JlJIs1 o6MexkeHHs1 BUGopuuX npas. [xxepesio LjiHHe /sl PO3yMiHHS TOTO, 1[0 OGMeXXeHHsI MOJITUYHUX
npaB y BOEHHUH 4Yac He MOBUHHO OYTU CBaBiJIbHUM, 2 MOBUHHO OYyTHU IOPUAUYHO OOIPYHTOBAHUM,
THM4YacoBUM Ta mnponopuidHuM. JochimkeHHs M. B. MoHacTtupcbkoro [9] € akTyaJabHUM JJis
3aCTOCYBaHHS Ha MpPaKTHLi, OCKIJIbKY 30Ccepe/XKeHO Ha OpraHisalilHUX Ta NpoLefypPHUX eJleMeHTax
BUOOPUOro NpOoLEeCy B YMOBax Ha/A3BUYalHOTO cTaHy. BoHO 103B0JIsi€ I'PYHTOBHIle BUKJIACTH PU3HUKHU
iHcTUTYLiiHOrO 36010, KaJ[pOBUX OOMeXXeHb, HeaJleKBaTHOCTI BUOGOPYMX OpraHiB Ta MOTEHLiMHUX
MpPaBOBUX CyNepPEYHOCTEN.

[Ipang A. T. HutueHka [10] € BaXX/IMBUM [KepeJioM JiJisl OCJiPKEHHSI MUTaHb BUGOPIB B YKpaiHi
y BilCbKOBHX YMOBax. ABTOP 30Cepe/KY€EThCsI Ha IPaKTUYHUX TPYAHOLIAX peasisalil BU6OpUYUX NPaB,
30KpeMa, MOB’SI3aHUX 3 BHYTPILIHbO NepeMillleHUMHU 0C006aMH, OHOBJIEHHSIM CIUCKIiB BUOOPIIB,
JIOCTYTIHICTIO BUOOPYUX AibHULLL Ta PIBHUM CTaBJEHHSM /10 BUGOPLIB..

Y nocnigxensi C. B. Lle6encbkoi [11] npaBo Ha BisibHI BUGOpHU aHai3yeThCS Yepe3 MiXKHApOHI
CTaHZlapTH Ta 06MeKeHHs, JOMyCTUMI T1if Yac BOEHHOTO cTaHy. Moro opuriHanbHicTb mossirae B ToMy,
110 BOHO [103BOJISIE MMOEAHATH HalliOHAJIbHUM MPaBOBHUUM KOHTEKCT 3 MiXXHApOAHUMH MigxoJaMU [0
3axXMCTy BUOOpuUMX MpaB. lle mKepesno € BaX/IMBUM JJis MiJATBEpPAXKEHHS caMe NPOMOPLIiNHOCTI,
3aKOHHOCTI Ta cBoe4yacHOCTi o6MmexxeHb. Pob6oTu 1. IOpkeBuya Ta A. PomaniBa [12] mpucBsideHi
BUKJIMKaM OpraHisanii mic/iBOEHHUX BUGOPIB B YKpaiHi. [XHA KOPUCHICTB y TOMy, 1110 BOHHU 3CyBalOTh
dOKyC 3 NOTOYHUX 0OMeXeHb BOEHHOT'O CTaHy Ha HaWOJIMK4Yi BUKJIWKHU BiHOBJIEHHS BUOOpiB. Lle
JKepeJio Ja€ 3MOTY PO3IJIAHYTH TaKi IMTaHHA, K OHOBJIEHHS PEECTPIB, OpraHisalis roJocyBaHHA A1
BIIO, BigHOB/IEHHS BUGOPYOI iHPpacTpyKTypH Ta A0Bipa 0 pe3y ibTaTiB.

TakuM YMHOM, pe3yIbTaT 6yB JOCTATHIM AJ15 TOTO, 106 6YTH perpe3eHTaTUBHUM /JIJIsl aHAJIi3y 3
UbOTO THWTAHHS, OCKIJIbKK TOJi OXOIIIOITBLCA KOHCTUTYLiMHI, 3aKOHOJaBYi, iHCTUTyLilHI Ta
MI>)KHapO/JHO-MPaBOBi, a TAK0X HNPAaKTUYHI acleKTH rapaHTyBaHHS BUOOPYMX MNpaB TIPOMAJsH.
BogHovac [fociifpkeHHs1 JliTepaTypu CBiAYWTh HPO HAsBHICTh Mpo6isy B Hayli, 3yMOBJIEHOTO
HeJJ0CTaTHIM BUCBITJIEHHSIM JIOKaJbHUX BHUOOpPIB B yMOBax BOEHHOI0 CTaHy, 30KpeMa B acHeKTi
B3aeMO/il 06MexxeHb Ge3leKH, NpaB BHYTpPiliHbO nepeMiieHux oci6 (BIIO), oHoBJieHHS BUGOPYHUX
PEECTPIB, iIHCTUTYIiOHAILHOI CIPOMOXKHOCTI LeHTpasibHOi BUGopYoi komicii (IIBK) i BigmosigHocCTi
Mi>XKHapOIHUM cTaHgapTaM. CaMe el po3pHUB MiATBEPKYE HEOOXiAHICTb MOAAJBIIOTO AOCTiKEHHS i
il HAQYyKOBY HOBHU3HY.

3. Problem Statement

MeTor [fociif)XeHH € BH3HAYyeHHd Ta aHalli3 KOHCTUTYLIMHMX | NpaBOBUX TrapaHTIi
MpOBe/IEHHSI YeCHHUX i BiIbHUX MiclleBUX BUOOPIB B YMOBaX BOEHHOTr0O CTaHYy B YKpaiHi Ta po3pobka
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HayKOBO OGI'DYHTOBAaHHMX HiAXOAIB A0 iX yAOCKOHa/JleHHs 3 ypaxyBaHHfAM Cy4acHUX Oe3NeKOBHX,
MPAaBOBHUX Ta IHCTUTYL[IMHUX BUKJIUKIB.

4. Methods and Materials

Y xoxi gociimkeHHs OyJI0 3aCTOCOBAHO 3araJibHOHAYKOBI Ta CleliaJibHi MeToAH, 10 AaJU
3MOry 3/1iHCHUTH KOMILJIEKCHUM aHasi3 npobJyieMu 3a6e3edyeHHsI BU6OPYUX TPaB IPOMa/isiH B YMOBAax
BOEHHOTO CTaHy. 30KpeMa, OYJI0O 3aCTOCOBAHO [lia/leKTUYHUNW MeTOoJ, SIKUU J03BOJIMB PO3TJISHYTH
BHOOpYEe MpaBO SK AWHAMIYHY KaTeropito, 1[0 3aJIeXXUTh BiJi BiCbKOBO-NOJITHYHUX yMOB. 3a
JIOIOMOT0I0 L[bOTO METOJy OYyJI0 BCTAaHOBJIEHO 3B’SI30K MiXK OOMEeXeHHsSM NpaB Ta 3abe3neyeHHSIM
HaljioHa/bHOI 6e3neku. /[ Joc/aiPkeHHS HOPMaTUBHO-NPAaBOBOi 06a3M, 30KpeMa I0JIOXKEHb
KOHCTUTYILiHHOTO Ta BUGOPUOT0 3aKOHOJABCTBA, TAa y3arajJbHEHHS HAYKOBUX MiJX0/iB 10 Mpo6ieMu
3abe3neyeHHs] YeCHHUX Ta BUJIbHUX BUOGOPIB 6y/10 3aCTOCOBAaHO METOJ aHaJi3y Ta CHUHTe3y. AHaui3
JI03BOJINB BUOKPEMHUTH OKpEMi eJleMeHTH MexaHi3My rapaHTyBaHHs BUOOpUYMX INpaB, a CHHTE3 -
CTBOPUTH I[iJIiCHE YsIBJIEHHS NPO iX PyHKI[ioHYBaHHS. J|Jisi NOpiBHAHHS Hal[iOHAJIbHOT'0 3aKOHO/]JaBCTBA
3 MDKHapOJHUMHU CTaHJapTaMu y chepi BUGOpUOro npaBa, BKJAKYA4M NpakTUKy Pagu €Bponu Ta
OBCE, O6y/10 BUKOPUCTAHO MOPiBHSAJIBHO-NpaBOBUKA MeToJ[. lle [03BOJIMJIO BCTaHOBUTH CTYMiHb
BiZMOBiAHOCT] yKpaiHCbKOTr0 3aKOHOAABCTBA MiXKHAapOJHUM BUMOraM Ta OKPECJUTH HalpsIMKH HOro
BJOCKOHaJsIeHHs. CUCTEMHUI MeTO/, ZJ03BOJIMB PO3IJIsAaTH BUGOPUUI POLIEC SIK LiJIiCHY CUCTEMY, L0
BKJIDYA€ IPABOBY, IHCTUTYLIMHY Ta coljia/IbHY CKJIaZ0Bi. lle 03B0JIN/I0 HAM BUSIBUTU OCHOBHI pU3UKU
Ta BUKJIUKU [ 3abe3neyeHHs NPUHLMINIB BUOOPYOro 3aKOHOJABCTBA MiJi 4YaC BOEHHOTO CTaHY.
®opMasibHO-IpaBOBUI MeToJ[ 6yJ0 3aCTOCOBAHO JJisi PO3yMiHHS BUOOpPYUX MpaB Ta iX oOMexeHb
3rijHo i3 3aKOHOM, a TaKOX [JIsI BUSHAYEHHsI IPAaBOBUX MeX MPU BCTAHOBJIEHHI TaKUX OOMeEXEeHb.
MeTo/; y3arajibHeHHs1 06YyJI0 BUKOPUCTAHO [Jisi GOpMyBaHHS BUCHOBKIB Ta PO3POOKU MPAKTUYHUX
peKoMeH ALl 1040 BAOCKOHA/IEHHS KOHCTUTYILiIHHO-TPaBOBUX MeXaHi3MiB rapaHTyBaHHs BUOOPYUX
npaB rpoMajsiH. 3acTOCYBaHHSl LMX MeTOJiB pa3oM 3abe3neynsio HaAyKOBY OOIPYHTOBAaHICThb
pe3y/bTaTiB AOCAiPKEHHS Ta J03BOJIWJIO0 KOMIIJIEKCHO BUPIIIUTH JOCTiAXKyBaHy IpobJieMy.

5. Results and Discussion

3AilCHEHHS NpaBa roJIoCy € BaXKJIMBOIO PUCOI0 IeMOKPAaTUYHOTO KOHCTUTYLIMHOTO JIaZAy, TiCHO
MOB’SI3aHOT0 3 NPUHLMIOM HApPOJHOTO CyBepeHiTeTy, 3akpimieHuM y KoHctutyunii Ykpainu [1].
BoeHHUH 4Yac cyTTeEBO 3MiHIOE 110 cdepy KUTTH, OCKIJIbBKM BUHHUKA€E HeOOXiZHICTb 30asaHCYyBaTH
3abe3neyeHHs] OCHOBHMX IMOJITUYHUX MpaB Ta MOTpeb6u HanioHaabHOI 6e3nekd. Ocob6uBOi
aKTyaJbHOCTI HabyBa€ [JOC/i[KeHHs HOPMAaTUBHO-NPaBOBOi 06a3u peasizanil BHOGOpPYMX NpaB
rpoMajisiH, 30KpeMa BU3HAaueHHS MeX J[JONYyCTHUMHUX OOMe)XeHb, BCTAHOBJIEHUX 3aKOHOJABCTBOM Y
nepioz Aii creLiaJIbHOTO IPaBOBOr'0 peXXUMy. AHaJIi3 LUX IUTAHb A€ MOKJIUBICTb He JIMLIe OKPeCJIUTH
TEOPETUKO-NIPaBOBi OCHOBU BU>XKMBAaHHS BUOOPYOI CUCTEMU B YMOBAxX KpHU3H, ajie ¥ OLHUTH, KO
Mipol0 06MeKyBasibHi 0OMeXEeHHS MOXYTb OYTH BUIpaBJaHi BiANOBIJHO [0 KOHCTUTYLiMHHUX
LiHHOCTeH Ta BiAOBIJHO 0 CBITOBUX CTAaHAAPTIB, NOB’A3aHUX 3 IeMOKPAaTUYHMMHU BUOOPaMHU.

KoHcTUTYLiliHO-TpaBOBe peryJiloBaHHA BUOOPUYMUX NpaB B YKpaiHi BH3HAYa€ETbCA HOpPMaMH,
BiZTIOBIJIHO [10 IKUX HAPO/, € EAMHUM JXKEpPeJsIOM BJIA/IH, 1110 3/[iiCHIOETHCSI HUM 6e31ocepeiHbO U yepes
OpraHU Jep:kaBHOi BJIafU i opraHM MicueBoro caMoBpsfyBaHHsA [1]. Bubopui nmpaBa rpomagsH
3aKpinJieHi cepes NOMITUYHUX MPAB SIK TaKi, 1[0 Jal0Th PaBO roJIOCy i MpaBo 6yTH 06paHUM /0 OpTaHiB
Jlep>kaBHOI BJIaAu i MicieBoro camoBpsgyBaHHs. BogHovac y KoHcTuTyii nepegbadeHo, 1o B yMOBax
BOEHHOT'O CTaHy MOXYTb OyTH oOMexeHi okpeMi mpaBa i cB060AM JIIOAUHU | TPOMaJSIHHUHA, PO 110
NpsIMO HJleThCA B CTATTI 64, AKi 03BOJIAIOTh BCTAHOBJ/II0BATH TUMYaCOBi 060MeXeHHs 3 OIVIAAY Ha IXHIO
3aKOHHICTb, HEOOXi/HICTb Ta MpONOPLiMHICTb [1].

OCHOBHUM HOpPMaTHBHO-NIPAaBOBUM aKTOM, 1[0 BU3HAYaA€ peasibHi yMOBHU IPAaBOBOT0 PEXUMY Ta
HMoro oco6/IMBOCTi y BOEHHOMY CTaHi, € 3akoH Ykpainu «[Ipo npaBoBU peXWM BOEHHOTO CTaHy». Bin
BCTAHOBJIIOE BHYEpPNHUN IepeJsiKk 3ax0[iB, sIKi MOXyTb 3aCTOCOBYBaTH OpraHU JepiKaBHOI BJjaJy,
BKJIOYAal0YU 0OMeXXeHHsI KOHCTUTYLLIHHUX NpaB i CBO6O/, TaKUX SIK IPaBO Ha CBOOOy NepecyBaHHH,
npaBo Ha cBO6OAY 3i6paHb Ta iHIIi MOJIITUYHI paBa, [0 MOKYTh MaTH NPSMHUM BIJIMB Ha POBeJIeHHS
BUGOpYoro mpoiiecy [2]. OfHAK 1i MOJIOXKeHHSI He Nepef0adaloTh HeramHoro mo30aBJieHHS IpaBa
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roJI0Cy, a OKPeC/IOTh IPoLelypyu TUMYaCcOBOro IPU3YIIMHEHHS [IpaBa roJoCcy y BUllafKaxX, KOJIU iCHye
00’eKTHBHA HEOOXiIHICTb 3aXUCTY AeprKaBHU.

MeToauyHUN aHaAJi3 HAYKOBUX JI0CJiPKEHb CBiYUTH, 1110 Mi/| Yac BiliCbKOBOTO CTaHy BUGOpYUI
npolec 1040 WOoro NpoBeJieHHsl NPUIIMHAETBCS, 1110 € HACAIJKOM He TiJIbKM 6e3[eKOBUX PU3HKIB, a
TaK0XX MOXJIMBOCTI 3ab6e3leyeHHs TAaKHUX 3arajJbHUX NPUHLMIIIB BHOOPYOTOo NpaBa, SK piBHICTB,
cB060/1a BOJIEBUSIBJIEHHS | TAEMHULIA ToJlocyBaHHs [6]. BueHi 3a3Ha4al0Th, 1110 NPOBe/IeHHS BUGOPIB y
TaKOMy CepeZlOBHUILi MOXKe INPU3BeCTH A0 NOPYLIeHHS JeMOKPAaTUYHUX CTAaHAAPTIB Ta 3HWKEHHS
JIETITUMHOCTI 00paHMX MpeACTaBHUIIbBKUX opraHiB [7]. 30kpeMa, 06MeKeHHs IepeMilleHb POGUTh
HEeMOXXJIMBUM NOBHOLiHHE T0JIOCYBaHHS BHUOODIIiB, a 3HAaYHe NepeMillleHHs1 HaceJleHHs YCKJaJHIo€E
dopmyBaHHA Ail04nX BUGOPUMX cIKUCKiB[10].

BaxxJIUBUM aclleKTOM € BHM3HA4YeHHS MeX JONYyCTUMHX OOMexeHb NpaBa BMOGOpYOro Mpasa.
KoHcTuTynis YkpaiHu nepesbayae THM4YacoBUM, OOIPYHTOBAaHMM Ta 3aCHOBAaHUM Ha BEPXOBEHCTBI
MpaBa XapakKTep Takux ooMexxeHb [1]. lle roBOpUTH PO Te, 1110 HABITh Y BOEHHHU M Yac Jiep>kaBa He MOXKe
BCTAHOBJIIOBATHU JIOBI/IbHI 0OMeKeHHS MOJIITUYHUX NIPaB IPOMA/IsiH, 2 MAE POOGUTH 1ie Y MeXax 4iTKo
BU3Ha4YeHHUX NpaBOBUX Npoueayp. Takoxx 3aKOHOAABCTBO Nepesbayae, 110 BCi 060MeXeHHs [J03BOJIiB
CKaCOBYIOTbCH, a IpaBa Ha HUX MOBHICTIO BiZJHOBJIIOIOTHCS 110 3aBepIleHHI BOEHHOTO CTaHy [2].

[luTaHHA y3ro/pKeHHs HalliOHAJIbHOI'O 3aKOHOAABCTBA 3 MXKHApPOJHUMU CTaHJAapTaMu y cdepi
BUOOpPUYMUX MpaB [PYHTOBHO PO3IJIIHYTO B HAyKOBiM JiTeparypi. JlocaifkeHHs NOKasyoTb, 10
Mi>XXHapOo/iHi opraHizauii nepea6avyaloTh MOXJIUBICTh IEpeHeceHHs BUOOPIB y HaZ3BUYalHIN cuTyarii,
ajle BUMaralmTb MPOBECTH IX y SIKOMOra KOPOTLIMM TepMiH micias crabinisanii catyanii [11].
BianoBifgHoO, ykpaiHChbKe 3aKOHOJABCTBO 3arajioM BiJINOBiIa€ UM CTaH/JapTaM, OCKiJIbKY Iepeoadyae
THUMYacOBUM XapaKTep oOMexeHb | He 3anepeyye ifero nepiofu4HUX BUOGODIB.

OfHak Ha MpaKTUL NiC/JABOEHHOTO Nepioly BHHUKAIOTh IP06JIeMH BUKOHAHHSI BUOOPYUX N1PaAB.
JocaigHUKY BiZi3HA4YalOTh, 10 CHUJIbHI XBUJIi TIepeMillleHb HaceJleHHs], pyHHYBaHHSA iHQpacTPyKTypH,
TpaHcpopMalii y TepUTOpiaJibHOMYy yCTpPOoi MOXYTb YCKJaLHUTH NpoBedeHHs Bu6opiB [8]. Ha
JlOJATOK, IPUCYTHINA PU3UK MOJITUYHUX MaHINyJsLil y 3B’13Ky 3 NOK/JMKAaHHSM Ha CTaH BilHU fIK Ha
MmiicTaBy [AJs1 HEOOIPYHTOBAHOIO BifTepMiHyBaHHs BUOOpIiB [9]. ¥ 1npboMy acnekTi HabyBalOThb
0CO6JIMBOI Baru mpo30picTh i MiA3BITHICTH pillleHb AepKaBHOI BJaJM L[OA0 OOMEXeHHSI BUOOPYHX
pas.

OpHak JOCHAIAHUKM 3a3HayaloTh, 110 Mpob/eMaTHKa 3axUcTy y chepi BUOOpYOro mHpouecy
3HAYHOI Mipol0 0O6YMOBJIEHA IHCTUTYLINHMMU MOXJHWBOCTSMHU [JlepXKaBU 3abe3leyyBaTH HaslexHe
byHKLiOHyBaHHS BHGOpYMX OpraHiB HaBiTh y Kpu3oBux ymoBax [10]. BaxiuBum € i AisibHiCTBb
LlenTpasbHOi BUOOpUYOI KoOMicii, sika Mae 3abe3MeydTH MiATOTOBKY A0 BUOOpPIB 0Apasy kK micuas
3aBeplIeHHA BOEHHOTO cTaHy. [Ipy 11boMy BapTO BpaxoByBaTH HOBI BUKJIMKH, 1110 CTOCYIOThCS Oe31eKH,
Kibep3arpos i HeoOXiAHOCTI MNpPUCTOCYBaHHA BHUOOpPYMX HpoueAyp O YMOB IMiCJASIBOEHHOIO
BiJHOBJIEHHS.

Buxojsiyu 3 I[bOro, MOXKHA CTBEP/PKYBaTH, L0 HOPMATHUBHO-NpaBoBa 6a3a Ay peasisanii
BUMOOPUYMX NPaB 'POMa/IiH B yMOBaX BOEHHOTO CTaHy B YKpaiHi € J0CTaTHbO PO3BUHEHOIO Ta 3arajoM
BifmoBifjae MixkHapoAHUM cTaHJapTaM. BojHodac icHye moTpeba B NOJAJbIIOMY BJOCKOHAJIEHHI
3aKOHOJABCTBAa LUJISIXOM 3alpoBaPKeHHs Oibll 4YiTKUX MexaHi3MiB peasizanii BUGOpPUUX NpaB y
KpPHU30BUX CUTYyaLifIX. 30KpeMa, peKOMeHAYEThCS po3p0o06Ka creljia/ibHUX MPoLeAyp 111010 TPOBeJeHHS
MOCTKOHGJIIKTHUX BUOOPIB Ta BJAOCKOHAJIEHHS MexaHi3MiB 00J1iKy BUOODIiB, sKi O6y/d nepeMilieHi
BHACJIiJIOK BiHU.

Y Tabsvni HUXKYe 3BeleHO MPaBOBY 6a3y [Jis peasiizanil BUGOpPUYMX MpaB rpoMajsH B yMOBax
BOEHHOI'O CTaHy 3 aKLleHTOM Ha NpUK/IaJHI acneKTH QYHKLiOHYBaHHS BUGOp4Yoi cucteMmu. lle
JleMOHCTPYE 3B’AI30K Mi>K IPaBOBMMU HOPMaMH Ta iX NPaKTUYHHUM BIPOBA/PKEHHSM | pU3UKaMHU A1
JleMOKPaTUYHUX MPOLECIB, CIPUSIOYH LiiCHOMY 6a4yeHHI0 eGeKTUBHOCTI YNHHOTO PEry/II0BaHHS.

AHani3 HaBeZeHUX JJaHUX CBiJYUTH mpo Te, wo dopmasisanis HTpaBoBOI OCHOBH B YKpaiHi
rapaHTyBaJjia 36epeXeHHsI JeMOKPAaTUYHUX CTaH/IapTiB HaBiTh Y BOEHHUM 4ac, ajie ii peasizalis 6yJsia
NOB’i3aHa 3 pAJIOM 3HAaYHUX OOMexxeHb. 3 OCHOBHHUX MpO006JeM - HeJOCTYNHICTb I0JIOCYBAaHHA Yy
¢disnuHOMYy MJIaHi A/ BEJIMKOI KiIbKOCTI JII0Jjel, mopylieHHs] NPUHIUITY PiBHOCTI BUGOPLB i pU3UKHU
JUUIs1 JIeTITUMHOCTI BUGOPIB.

BojHoyac 3a3Ha4aJsiocs, 1110 OCHOBHUM iHCTPYMEHTOM /[/I1 YTPUMaHHA piBHOBAaru Mixxk 6e31neKo
i leMOKpaTi€l0 € TUMYacoBiCThL 0OMeXeHb i iX MpaBoBa BU3HAuYeHICThb. J[iEBUMU 3 HUX BUIJISJAIOTh
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BUOOPIIIB,

BIIPOBAa>KE€HHA

aJibTepHAaTUBHUX (OPM roJIoCyBaHHS Ta [TOeTalHe NOHOBJIEHHS BUOGOPYOI0 IPOLLECY.

Ta6auys 1. [IpukaadHuii aHai3 HOPpMAMUBHO-NPABO80I 0OCHOBU peasizayii su6op4ux npas
2POMAOSIH 8 yM08AX 60EHHO20 CMAHY

Kiroyosi .
. IIpakTHUyHI IIpuxknazg
HopmaTuBHO- M0JIOKeHHA KonkpeTHi .
NPaBOBHUH aKT 10,0 BUGOPUYUX 0o0MeXeHHS HACTIAKH AT [paKTHIHOTO
BUOOPIiB 3aCTOCYBaHHA
npas
KoHcTutynis 3abesmnedye npaBo Tumyacose O6mexxeHU N [lepeHeceHHsA
Ykpainu roJIoCy Ta y4acTiy 0o6Me>XeHHs IpaB JOCTYII 10 BUOOPIB 10
BUGOpax 3rigHo 3i cT. 64 3/1iHCHEeHHA 3aKiHYeHHs
BUOOPUHUX NPAB. BOEHHOTI'O CTaHY.
3akoH «IIpo BusHavae 3abopoHa Ha HemoxnuBicTb JeseryBaHHA
NpaBOBUM PeXKUM MOXJIUBICTb NpoBeJleHHSA opraHisyBaTu NOBHOBaXXe€Hb
BOEHHOTO CTaHYy» 00MeXeHHs MpaB MaCOBUX 3aX0[iB, BUOOPYI AibHULI BiICBKOBUM
0OMeXXeHHS aaMiHicTpaniam.
nepecyBaHHA
Bub6opuuii Kogekc BcTaHoBJI0E 3aMopoXKyBaHHSA Bu6opui He 3ailicHeHHs
Ykpainu BUOOpYUH NIpollec | BUOOPYOI KaMIaHii. MOXYTb BUOOPIB mic/s
CKOpHUCTaTUCS HOpMaJisanii
CBOIM IIpaBOM cuTyauii
roJocy.
3axkoH «[Ipo IBK» BusHavae 06MexeHHS 3HWXKEeHHS [lizroToBka ;0
[IOBHOBaXKEHHA byHKIiOHyBaHHS opraHisaninHoi BU6GOpYOi KamMmaHil
BHUOOPYHX OpPraHiB KOMiciit CIIPOMOXKHOCTI OHJIAWH.
3akoH «IIpo micueBe Peryutoe Tumuyacose Ha micueBomy JisgnbHicTe BUA
CaMOBpAAYBaHHA» JisIIbHICTD no36aBJIeHHS BJIaJu piBHI HEMaE€ 3aMiCTb MicLleBUX
Jlep>KaBHUX BUOOPHUX paz.
oprasis. oprasis.
3aK0HOJABCTBO Mpo | 3abe3mnevyye Mpasa HeMmae onoBnenux | CkaagHouii yyacti | Peectparniss HoBoro
BIIO BIIO CIHCKiB BUOOPLB. y BUGOpax. MicCIifl F0JIOCYBaHHA
ApMiHicTpaTHBHE Peryuroe O6MexxeHHS HeMmoxnnBicTb Mox1uBIiCTb
3aKOHO/IaBCTBO o6MeXeHHS IpaB cBoGOU JOCTyIy A0 JAUCTAHLIAHOTO
i/l YaCc KPU30BUX nepeMilieHHs JibHUIT r0JIOCYBaHHA
CUTYyaLiil.
MixkHapoHi BumarawTb JonyckaioTb JleriTuMHicTb PexomeHnaliis
CTaHJapTH YeCHOCTi Ta 3aTPUMKHU 3aJIeXKUTD Bif, 111010 TPOBEeJEHHSA
(3aranbHi 3aKOHHOCTI mij, YMOB peasisalii. BHOODIB.
MPUHIUIIH) 4yac NpoBeJleHHA
BUOOpIB
[IpakTuka Busnauutu OpraHizaniini 3HWKEeHHA TeMIIIiB [IpoBeneHHs
MiCJABOEHHUX MozeJi CKJIaJHOIIL IIOBEpHEHHSH BUOOPIB y KijsbKa
BUOOPIB BiZJTHOBJIEHHS JaAen 40 ydacTi eTaris.
BUGOpUYOTro
npouecy.
[HcTUTYLIHA 3abe3neuye O6mMexeHi pecypcu Husbkuii piBeHb [linroToBKa
MpaKTHUKa YKpalHu BUKOHAHHA FOTOBHOCTI J10 LlenTpanbHoi
3aKOHY BUOOpIB BUGOPYOi KOMicii 10

Joicepeso: po3pobiieHO aBTOpaMu Ha ocHOBI [1-10].

IIOBOEHHUX BUGOPIB

OTxe, NpUKJIAHUM aHa/i3 NiTBEP/PKYE HEOOXiHICTh y0CKOHA/JIEHHSI MPAaBOBUX MEXaHi3MiB 3
aKLeHTOM Ha aJalTUBHICTb BUGOPUOI CUCTEMHU [0 KPU30BOI'0O KOHTEKCTY, 1110 J03BOJIMJIO 6 3p06UTH
JIOTPUMaHHS BUGOPYMX MPaB IPOMaJsiH peajbHUM, a He AeKJIapaTHUBHUM.

['apaHTyBaHHS NPUHIMIIB YECHUX i BIIbHUX MicLeBUX BUOOPIB y BOEHHHUH Yac € OAHUM i3

HaWbIMbIIUX BUOPOOYBaHb [/l CYBEepPEeHHOI JeMOKpaTH4YHOI Jep:KaBH, sKa MOEJHYE MOTpeby y
3abe3neveHHi QyHIaMeHTAJIbHUX MOJITHYHUX MPaB 3 BiIMOBIIHUMHU 00'€EKTUBHUMHU OOMEXEHHSIMH,
BUK/JMKaHUMU 0e3neKoBo0 cuTyaniero. | Tak TpaHcdopmyeTbcss cama CcyTb BHUGOpPIB — Bij
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IHCTPYMEHTY peryJisipHOi eMOKpPaTHU4YHOI peNnpoAyKIlii BJAaau, AKUH N0JEKYAH CTaBUTh Y NOTEHIIMHO
BpasJiUBe I0JIe, 3ajIe’KHe U Bifj Mi>kHapoAHUX 3arpo3s, i Bij BHyTpilHiX coniasbHO-AeMorpadpiyHux
TpaHchopMmalii, i Biff iIHCTUTYLiIMHOI cipoMoXHOCTI JAepxaBd. Came TOMY BU3HAUYeHHS OCHOBHUX
PUBHKIB Ta mpobJsieM peasizanii NPpUHLMIIB 3araJbHOCTi, piBHOCTI, mpsAMoi BHGOpYOi ydacTi Ta
TAaEMHOCTI BOJIEBUABJIEHHS CTA€ HaJI3BUYaHHO BXKJIMBHUM B YMOBAaX BOEHHOI'O CTaHY.

[IpyHLIMI 3araJbHOCTI BUGOPUYOro NpaBa — 3arajJbHUM NPUHLUI IpaBa 06MpaTH BCix rpoMajisiH
Jlep>KaBH, siKi MalTbh HaJsleXKHe MPaBO, MOXKYTb 00MpaTH. Ase Mij Jac BiHU Lell NPUHUUI 3a3HAE
3HAYHUX OOMeXkeHb 4Yepe3 MacliTabHe MNepeMillleHHs1 HaceJleHHS, THMYacoBY OKyMalilo 4acTHH
TepPUTOPIi AepKaBH, pyHHYBaHHS ii iHPPacTPYKTypH Ta 06MexKeHHsI CBO6O I ITepeCcyBaHHS. BijblIicTh
rpoMa/isiH NepeMillleHa 3a MexXi CBOro BHGOPYOro OKpyry abo HaBiTh 32 KOPJAOH, L0 YCKJIAJHIOE
06p0o6KY ixHiX BUGOpUUX 6I0JIeTeHIB Ta A03BiJ Ha roJiocyBaHHs [7].

AcnekToM 6e3NeKH TaKOX € 3aCTOCYBaHHA IVIMOOKOT0 NPUHLMITY yHiBepcalbHOCTI. B pe3ysbTaTi
roJIOCYBaHHS MPOBOJUTHCS B CaMOMY Ceplii aKTHUBHOTO NoJist 6010 a60 Mo6JiM3y HbOrO, 1110 HapaKaE
BUOOPIIiB, 4ieHiB BUOOPYMUX KOMicili Ta crmocTepirauiB Ha peaJjibHi 3arpo3u iXHbOMY KUTTIO Ta
6Js1aronoJiy4yto. 3a TaKMX 0OCTAaBUH Jiep»aBa NOBHHHA ab0 BiJIMOBUTHUCS BiJj IpOBe/ieHHsI BUOOPIB Y
NeBHUX paloHax abo BigK/JacTH IX HA HeBU3HAYeHUH TepMiH, 1m0 GaKTUYHO O3HAYAE THMYacoBe
no36aBjieHHs1 BUGOPYMX MpaB JesKUX CBOiX rpomajsH [8]. Lle ctaBuTh mif cyMHIiB ajjeKBaTHICTb
NpeACTaBHULTBA iHTepeciB HacejleHHsl Ta MOe NPU3BECTU A0 JAucbOasaHCy B CUCTEMi MicLieBOro
CaMOBpAAyBaHHS.

PiBHe BHOOpYe MpaBO TaKO BUMarae, 06 yci BU60op1i Maau piBHI MOXKJIUBOCTI 6paTH y4acTb Y
BUGOpax i 1mo06 KOXXHOMYy ToJIOCYy HajlaBaJjiaci piBHAa Bara. BoeHHHH cTaH € ayxe Cepuo3HUM
NOPYLIEHHSM Iii€i piBHOCTI, OCKiJIbKM MpaBO AOCTYIY A0 BUGOPUOro MPOLEeCy CTAaE HepPiBHOMipHUM,
3aJIeXKUTh BiJ Micud NpPOXKHUBAHHA, COLiaJbHOrO CTAaTycy Tollo. Hampukiazg, rpoMagaHy, AKi
NpPOXUBAIOTh y BIiJHOCHO MHUPHUX perioHax KpaiHH, MOXyTb T0JIOCYBAaTH Ha HabaraTo OiibLIid
KIJIbKOCTI BUGODIB, HiXK Ti, XTO NIp0oXKHBa€ Ha NepeloBill BilHU a60 Ha OKynoBaHUX TepUuTopisax [9]. Kpim
TOTO, BHYTPIlIHbO NepeMillieHi 0co06U1 4acTo MalTh TPYAHOIIi Y CBOEMY ITPABO HA TOJIOCYBaHHS, L0 I1ie
6isb1lIe 06MeKYE IXHE PaBO roJocy.

CounjanbHo-feMorpadiyHi 3MiHM, BUKJIMKaHI BiliHOIO, TOPKHYJIUCS TAKOXX NMPUHLUNY PiBHOCTI.
Macosi nonyaAnirHi Mirpanii N1pUusBOAATh A0 3MIHM CTPYKTYPH €JIEKTOPaTy, 10 MOXe BUKJIMKATH
Ha/MipHe NpeACTaBHUITBO Pi3HUX COLia/JIBHUX IPYIN. 30KpeMa, CKOpOYeHHs HaceJeHHA B OJHUX
palioHax i CKymueHHs1 MOro B iHIIKMX MOXYTb BIVIMHYTH Ha MiJCYMKHU I0JIOCYBaHHS i JaTH NepeBary
OAHUM KaHaujataM HaJ iHmwuMu [10]. TakuM 4yuHOM, piBHICTH BUOGOpPYOTO MpaBa y CTaHi BiWHU €
BiHOCHOIO i 6araTo y YoMy BU3HA4Ya€ThCsl 30BHIIIHIMU 06CTaBUHAMMH.

TakoX NpUHLMI NpPAMOTro BUMOOPYOro NpaBa, AKMM BHMara€ HeramHol y4acTi rpoMajsH y
roJIoCyBaHHi, TpaHCYOPMYETBCA B YMOBax KpU3u. O6MexxeHHsI CBOOOAU IlepeCcyBaHHs, 3allpOBa/KeHHsA
KOMEH/JAaHTCbKOI FOJAUHU Ta iHIII aJMiHICTpaTHUBHI 3aX0[1 MOXYTb YHEMOXJUBUTH Qi3UUHY SIBKY
BUOOPILIiB HAa BUGOpYi AiibHUL [7]. Lle mopo/Kye MONUT Ha aiIbTePHATHUBHI CIOCO6U TOJIOCYBaHHS, TaKi
SIK JUCTaHLilHe roJ0CyBaHHs, ajle BOHU INOB’fA3aHi 3 JOJAATKOBUMU PU3HWKaMH, 30KpeMa pU3UKaMHU
Kibepbe3neKku Ta opraHizaliiHUMH pU3UKaMHU.

[HCTUTYLiMiHA rapaHTig NOPUHLMIY NOpPSMOro 0O6paHHS NpPEeACTAaBHUKIB TaKOX MiAJa€TbCA
cyMHiBy. Bubopui komicii MOKyTb PpyHKI[iIOHYyBaTH 3 0OMEXEHOI0 3/IaTHICTI0O a60 6YTH HEe3JaTHUMH
BUKOHYBATH CBOI NIOBHOBAXKEHHS Yepe3 Opak JIIJCbKUX pecypciB 4Yu MaTepiajibHUX pecypcis [9]. Le
NPU3BOAUTDL [0 3HWKEHHSI $SIKOCTI NpOBeJeHHS BHUOOPIB i CTBOPIOE YMOBH [JIsi HOPYLIEHHS
3aKOHOJABCTBA PO BUGOPH.

TaeMHULSA ro0JIOCYBaHHSI € OJHMM i3 rapaHTiB BiJIbHUX BHUOGOPIiB Ta BaKJIMBUM acHeKTOM
rapaHTyBaHHA CBOOOJM TpOMaJifiH y BoJieBUsABJIeHHI. BilicbkoBe npaB/iHHA 6araTo B YoMy
YCKJQJHIOBaJIO  JA00OpOCOBiCHE  BMKOHAHHS  ILboro mnpuHuumy. [lo-mepiue, roJiocyBaHHS
aJbTEPHAaTUBHUMU MeTOJaMH, TaKUMH fIK TOJIOCYBaHHA JUCTAHLIiHHO, MOXe CTBOPIOBAaTH PU3UKHU
pPO3KpUTTH ynoJ06anb Bu6opuiB [8]. [lo-apyre, Bub0OpIL, AKi NPOKUBAIOTh B YKPUTTSAX Ta BiliCbKOBUX
06’€KTaxX, MOXKYyTb MaTH TPYAHOILI 3i 36epeKeHHsIM IOBHOI TAEMHHUILIi I0JI0CYBaHHS.

[HCTUTYLIMHI GaKTOPH TAKOXK € BaXKJIMBUMU JleTepMiHaHTaMH 4eCHOCTi BuOOpiB. HemocTaTHs
KOOp/AMHALlisl MiXK r'iJIKaMU BJ1aJid, 06MeKeHi pecypcH Ta KaZpoBi IPOo6IeMU MOXKYTh OTiPUIMTH SKICTh
aJMiHicTpyBaHHs BHU60piB [10]. 3a TakMX 06CTaBHH 3pOCTAE PU3UK NOPYLIEHb BUGOPUUX NMPOLEAYD,
110 MOXKe NPU3BECTH [0 3HWXKEHHS JOBipU I'POMaZfaH [0 pe3yJbTaTiB BUOOpiB. OCOGJIUBUM YHMHOM
HeOoOXi/THO MPUAIIMTH yBary ¢akTopy iHpopMmaliii, 1o B Cy4acHUX YMOBaxX Bce GiJibllle HAOHWPA€E Baru.
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[HbopMaliiiHi BiliHY, fe3iHpopMallisa Ta mponaralja 3Ha4yHoO BIJIMBAIOTh Ha GOPMYBAHHS MOJTITUIHUX
nepeBar BUGOPIIB i MOXKYTh LITYYHO CTBOPUTH HEPIBHI YMOBU /1151 y4acHUKIB BU6ODIB [8]. Lle mopyiuye
MPUHIMIT YECHOI KOHKYPEHLi i MOKe BUKPUBUTH pe3y/ibTaTU BUOOPIB.

[liicyMOBYHOYH, MOXHA 3a3HA4YMTH, L[0 ICHYIOTb TPHU OCHOBHI THIHU PHU3UKIB — Oe3IMeKH,
coniasibHO-ieMorpadivyHi Ta iHCTUTYIiHHI. PU3UKN 6e3NeKH € pU3UKOM Qi3MIHOr0 HACUJIbCTBA HaJ
BUOOPLSMHU YU Cy6'€KTaMU BHUOOPYOro MPOIECYy, a TaKOX PU3UKOM OOMEXKEHHS MOMXJIMBOCTI
MpoBe/ieHHsI BUOOPIiB B OKpeMux perioHax kKpaiHu. ColianbHO-AieMorpadidyHi pU3UKU 3yMOBJIEeHI
JeMorpagiyHMMHM 3MiHaMH, 1[0 MalOTh HACAIIKOM MOPYIIEHHS MPUHIUIIB 3araJbHOCTI ¥ piBHOCTI
BUOOpYOro npasa. IHCTUTYLiiHI PU3UKU NOB’sI3aHi 3 MOXJIUBICTIO BJIaJy UM Jlep>KaBH, 3a0e3MeUnTH
MpaBUJIbHEe OpraHizyBaHHS BUOODIB i /OTPUMaHHS NPOLEeAYP, AKi BOHU BCTaHOBJIIOIOTh.

TakuM 4YMHOM, rapaHTyBaHHSI NMPUHIMIIB YeCHUX Ta BUJILHUX MiclleBUX BUOGOpIB B yMoOBax
BOEHHOI'0 CTaHy € CKJIaJHUM, 6araTOBUMIpHMM 3aBJaHHAM, fIKe BUMara€ ILijJicHoro migxoay Ta
BpaxyBaHHs LIMPOKOTo creKkTpa ¢akTopiB. [loganbliie BJOCKOHa/eHHs1 NpaBoBOI 6a3u, pO3BUTOK
IHCTUTYLIIHHUX MOXJIMBOCTEW Ta BIIPOBA/PKEHHS IHHOBALiMHUX TEXHOJIOTIM MOXYTb CIPHUATHU
MiHiMi3alii pu3uKiB Ta JeMoKpaTH3allii BHGOPYOT0 MPOILeCY HABiTh Y KPU30BHUX YMOBaX.

KommuiekcHe 3acTocyBaHHSI MexaHi3MiB MiHiMi3anii Ha Bcix piBHfX, BKJ0OYaw4du LUPPOBI
pillleHHs], OHOBJIEHHS] BUOOPYMX PEECTPIB, po36yA0BY iHCTUTYLiHHOr0 MOTeHLiaNy Ta MiXXHapoJHe
CIIOCTEPEXXEeHHS, CYyTTEBO HEUTpasi3ye LI PU3UKU Ta J03BOJIE AOTPUMYBATUCA AEMOKpPAaTHUYHHUX
CTaHJAAPTIB HaBiThb y KPU30Bill cUTyaLii.

O6rpyHTyBaHHSI  HaNpsSMKIB  yJOCKOHaJIEHHI  KOHCTUTYLiHHO-IPaBOBUX  MeXaHi3MiB
rapaHTyBaHHs BHUOOpYHX IpaB IpoMajisH B yMOBax BOEHHOrO0 CTaHy € aKTyaJlbHUM HayKOBO-
MPaKTUYHUM 3aBJIJaHHSM, IKe 3yMOBJIeHe HEOOXiIHICTIO 3a6€3MeYUTH HE3MIHHICTh JE€MOKPAaTUYHUX
IHCTUTYTIB HaBiTh y KPU30BUX CUTyalifix AepkaBu. CyZ0Bi IpaBa BiAirpalTh LeHTpaJlbHE Micue B
rapaHTyBaHHI IPUHLUIY HApOJHOTI'O CyBepeHiTeTy K CKJIaZ0BOl NOJITUYHUX NIPaB 0COOH, ajle BOHU
CYTTEBO 0OMEXYIOThCS MiJ| yac BiliHY, 1110 BUMarae ix npaBoOBOro nepeocMUc/AeHHs Ta TpaHcpopmaliii.
Y uboMy 3B’sI3Ky Bak/JIMBe 3HaUeHHs, cepeJ iHIIOro, HaAa€ThCS IOBHOMY MMOCHUJIaHHIO HAa Mi>XXHapoAHi
CTaHJAApTH, BCTaHOBJIeHI B KOHTeKcTi Pagu €Bponu Ta OBCE, 10 3a6e3neuyoTb OCHOBOIOJIOXHI
NPUHLMIIN IPOBeJeHHS JeMOKPAaTUYHUX BUGOPIB HABiTh 3a BUHATKOBUX 06cTaBUH [11].

AHasi3 HayKOBUX /pKepesJ BKa3sye€, W0 OJHMM i3 KJKYOBUX AaCHEeKTIB YJOCKOHAJIEHHA €
3abe3neyeHHa NPaBOBOI BU3HAYEHOCTI Mpoleyp NpoBeJeHHs1 BUOOPIB y Mepioi BOEHHOIO CTaHy.
Jloc/ifHUKY 3ayBaXKyIOTh, 1[0 HEBU3HAYEHICTh y pery/loBaHHI BUOOPYOro NMpoLecy y Ha/il3BUYalHUX
06CTaBMHAaX MOXKe MPU3BECTH [0 MPAaBOBUX KOJIi3il, 3JI0BXKUBaHb BJjagu [7]. 30kpeMa, MiasramTb
peryJiloBaHHIO MiJICTaBU i NOPSJ0K BiATepMiHYBaHHS BUOOPIB, a TAK0K BU3HAYEHHS YiTKUX KPUTEPIiB
iX BIIHOBJIEHHAl MicJs BUXOAY 3 KpHU30BOI cuTyalil. lle BifnoBifae noJioKeHHAM MiXXHapOJHUX
CTaHJApTiB, AKi NepenbayaroTb OOMeXeHHA BUOOPYMX NpaB BHUKJIIOYHO fK THMYacoBi, 110 He
cyliepevaTb NPUHLMIAM DponopuiiHocTi i HeobxignocTi [11].

[lle ofHUM BaXXJIMBUM HANPAMKOM € Y OCKOHAJIEHHA MexXaHi3MiB rapaHTyBaHHA 3arajbHOCTI
BMOOpPUYOro MNpaBa. YMOBU BOEHHOTO CTaHy CyHpPOBOKYIOTbCA MAacCUITaOHUMHU MirpaniiHUMHU
npouecaMy, 4Yepe3 IO YCKJIAJHIOETbCA BeJleHHs aKTyaJIbHOTO PeECTpy BHUOOPLIB i 3pOCTae pU3UK
BUKJ/IIOYEHHSI YaCTUHHU rpoMajisiH i3 Bubopuoro npouecy [10]. 3 orssizy Ha odopMiieHHs MaTepiais,
YMOBHU Ta pe3yJbTaTH [JOCJHi[PKeHb, BUABJAETBHCHA, IO JAOLIJBHUM € BIPOB3a/pKEHHS T'HYYKHUX
MeXaHi3MiB 3MiHM Miclfl roJIOCyBaHHS], 30KpeMa i3 3aCTOCYBaHHSAM IMPPOBUX TEXHOJIOTIH, 110
CHpHUSTUME MOXJIMBOCTI AeleHTpasizoBaHo nporoJiocyBatu BIIO [12]. Kpim Toro, A rpoMazsiH, ki
MOCTIHHO NPOXXUBAKThL ab0 nmepebyBalOTh 3a KOPAOHOM, [Ail0Th OKpeMi MpoueAypH roJIoCyBaHHS, a
TaKO0X JIJIs1 TUX, XTO XKHUBe B 30Hi 60H0BUX fiit [13].

TpeTii HanpsAM - Lie rapaHTyBaHHsI PIiBHOCTI BMOOpPYOro IpaBa, fIKe Yy BOEHHHUX YMOBax
niJila€TbCsl 3HAYHUM BUNIPoOyBaHHAM. HefocTaTHil piBeHb 6e3neKH Ha MicLisiX, HEOJHAKOBHUM JOCTYTI
Jlo iHdopmarii i pecypciB, a TaK0X colia/IbHO-eKOHOMIUHi AMcOaaHCU CTBOPIOKTH HEPIBHI YMOBH J1Jisl
y4acTi rpoMaisiH y Bubopax [9]. ¥ 1iboMy BiIHOIIEHHI € AOLIIBHUM YIPOBaJUTHU MeXaHi3MU PiBHOTO
JOCTyIy [0 BUOOPYOTO MpoLecy, y TOMy YHCJi LIJIIXOM PO3BUTKY AUCTaHLIMHKUX QOPM roJIoCyBaHHH,
3abe3neuynTH iHGOpMaLiiHY ZOCTYIHICTh Ta COCI6 MiJTPUMKU Bpa3JIMBUX Py HacesJeHHs. BogHo4vac
Mi>KHapO/IHI CTaHAAPTHU MiAKPECAIOI0Th NOTPeby PIBHUX yMOB y4yacTi KaHAWAATIB i HOMITUYHUX NAPTIiH,
110 nepeibadyae Npo3opicTb piHaHCYBaHHS, a TAKOX PiBHUH A0CTYI /10 Meaia [14].

YeTBepTHUH HaNpsAAM — YJOCKOHAJIEHHS MexaHi3MiB peasisalii NpUHLMIY NPSAMOro BU60PYOro
npaBa. BilicbKoBe M0JI0’KeHHS M0XKe 0O0MEXKUTHU MOXKJIUBICTh Gi3UYHOI yyacTi rpoMa/isiH y roJ10CyBaHHi,
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110 MOTPe6y€e BUKOPUCTAHHS iHIIMX CIIOCO6iB peastizamnii mboro npagra [8]. BcecBiTHil J0CBig MoKasye,
10 MO>KJ/IMBO 3aCTOCOBYBAaTH eJIEKTPOHHE, NOIITOBE, MOGiJIbHE TOJIOCYBAaHHS, ajle X BUKOPUCTAHHS
NOBUHHE OYyTH 3abe3NeyeHe BUCOKUM piBHeM 6e3nekd Ta JoBipu rpomajsH [15]. ¥ uboMy 3B’s3Ky
MNOTPiIOHO MiAKPECTUTH BaXKIMBICTh PO3BUTKY KiGep3axuUCTy BUOOPUYMUX CUCTEM Ta (GpopMyBaHH:A
epeKTHUBHHUX MeXaHi3MiB mepeBipKU BUOOPIIIB.

Ta6auys 2. KomnaekcHuii aHani3 pu3sukie 3a6e3nevyeHHs npuHYyunie YecHUXx i 8iibHUX micyesux

su6opie 8 ymMoeax 80€HHO20 CMAaHy

l'l;énﬂunrl I'pyna KoHkpeTHHA IIpuyuHU IMIpakTUyHi MexaHi3Mu
proOOptiore dakTopis PpH3UK BUHHUKHEHHS NpOosABU MiHiMizanii
npasa
3arajsbHiCTb besneku HemoxiuBicTb Boitogi Aii, BigcyTHicTb [lepenecenHs
y4acTi BUOOpIiB OKyTmanis BUOOPYMX BUOOPIB,
TepuTopin OJIbHULb crneuiajabHi
pexxumu
roJIOCyBaHHA
CouianbHO- BTpara Macosa HenoBHi ciucku OHOBJIEHHS
JemorpadiyHi BUGOpUYOTro Mirparnis, BIIO BUOGOPIIiB PEECTpiB,
KOHTUHIEHTY OHJIaliH-3MiHa
Micns
roJIOCyBaHHA
[HcTUTYHiNHI | Hey3romxeHicThb HepocraTHs Jly6moBanHs a6o | IHTerparis 6a3
peecTpiB KOOpAWHAaLid BiZICyTHICTB JAaHUX
oprais BUGOPIIiB
PiBHiCTb be3aneku HepiBHuit Pi3HuUi piBeHb 06MexxeHHS Mo6inbHi
JOCTYI 10 6e3neku JOCTYIy [0 JAIIbHUL,
r0JIOCYBaHHA perioHiB OiJIbHUID aJbTEepHATUBHI
dopmu
ConjanbHo- ConjanbHa Joxonu, foctyn Husbka yyacte [ndopmaniiiHi
JemorpadivuHi HepiBHICTb o inpopmariii OKPEMHUX Ipyn KaMIaHil
y4acTi
[HcTUTYLilHI HepiBHi yMm0BU O6MexxeHHs O6MexxeHHs PerysitoBanHs
JJIs1 KaHJU/JaTiB KaMIIaHiHl aritanii MeJia
[Ipame be3snexku HeMoxuBicTb KomeHgaHTChKa O6MeXeHHs JlvcTaHniniHi
BHOOpYe ¢disuyHOrO TOJIMHa, nepecyBaHHA MeXaHi3MHU
npaBo roJIOCyBaHHS 6JIOKIIOCTH
[HCcTUTYLiHHI [lopymenusa HepocraTH4a 360i y po6oTi HaByaHHA
npoueayp MiATOTOBKA AIBHALB IepcoHamty
roJIOCyBaHHSA KOMiciit
TexHoJioriyHi Pusuku BigcyTHicTb Ki6epaTaku Ki6epsaxucr
eJIEKTPOHHOTO 3axXUCTy CUCTEM
roJIoOCyBaHHS
TaeMHIicTb Be3sneku Tuck Ha [IpucyTHicTb KoHTposb HezanexxHuu
roJIOCyBaHHS BUOOPLiB BilICbKOBUX roJI0CyBaHHA KOHTPOJIb
ConjanbHi ['osiocyBaHHA B [IpoxxuBaHHA y BigcyTHicTb 3abe3nedeHHs
yMoOBax THUMYaCOBUX KabiHOK yMOB
CKyIYeHHS LleHTpax
TexHoJiorivyHi BuTik faHux Hepockonauni PoskputTsa ludpyBaHHs
nudposi rosiocy JaHUX
pileHHA
YecHicTb Indopmaniiini | [Jesindopmariis Indopmaniitna MaHinyasuis ®daKTyeKiHr,
BUOOpIB BiliHa BUOOPLSIMHU peryJitoBaHHS
[HCcTUTYLiHHI Hepnosgipa o Husbka Ockap>xkeHHS [Ipo3opicTe
IHCTUTYTIB epeKTUBHICTb pe3yJibTaTiB npoueayp
OpraHis
KomniekcHi [TosniTnyHI BukopuctanHa | BigrepMminyBaHHA | MiXHapoAHHUN
MaHinyaanii BOEHHOTO CTaHy BUOOpIB KOHTPOJIb

Jocepeso: po3pobieHO aBTOpaMU Ha OCHOBI [7-12].
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[I'aTuéi po3fgin - Ge3sleka roJjiOCyBaHHA - € (yHAAMEHTAJbHOI MepeyMOBOI BiJIbHOTO
BOJIEBHUSIBJIEHHS. 3arpo3y NOPYILIEHHS [1bOT0 MPUHIIUMIY Y BOEHHUN YaC MOXYTh BK/JIOYATHU OCUJIEHUI
HarJs/, 3 60Ky Jlep:kaBu Ta iHmUX cy6’ekTiB [8]. [/ 3MeHIlIeHHS IIUX PU3UKIB CJ1iJ] 3alIpOBaIUTH
BiZMIOBIJIHI YMOBU TO0JIOCYBaHHS, BKJIIOYAKOUYM BUKOPUCTAHHS O6e3MEeYHUX TEeXHOJIOTiH, a TaKoX
MeXaHi3MH MOHITOPHHTY JJOTPUMaHHS NPoLeAyp roJ0CyBaHH Mij He3a/eXXHUM Harysggom [11].

[llocTU# HAaNpPSIMOK — Lie MOCUJIEHHS IHCTUTYLIMHOI CIPOMOXKHOCTI OpraHiB, U0 BiANOBIal0Th 3a
opranizaniro Bu60piB. HaykoBi mociimxeHHs1 cBijuaTh Npo Te, 110 npodeciiiHicTh i He3a/NeXHICTh
BUOOPUYMX OPTAHiB € OAHUMH 3 KJIIOYOBUX YNHHHUKIB, 1110 BIVIMBAIOTh HA SAKiCTh BUGOpYOTO nporecy [9].
Y uboMy 3B’SI3Ky Ha/JIeXKHUM YHMHOM BaKJIMBUMH € GiHAHCOBI BUAATKH, KaJlpoBe 3a6e3NeYeHHs Ta
HaBYaHHS IepCOHaJ/Iy, a TAKOX BIIPOBA/KEHHS Cy4aCHUX MeTOAiB ynpasJiHHA. Pekomenpaanii OBCE
MiCTSATbh BUMOTY, 1100 Jisl/IbHICTh BUOGOPYHX OpraHiB 6ys1a Mpo30polo i pinteHHs nigasranu [12].

CbOMHM HampsIMOK - 3axHCT iHpopMamnifiHoi 6e3neku BU6GOpIB. B enoxy iHbopMamiiHMX BiliH
3pocCTaE pU3uK Je3iHdopmaliii, ska BIUIMBAE Ha pe3yabTaTu BU6opiB [8]. Ciij 3anpoBasuTH MexaHi3Mu
MOHITOPUHTY MeJia, HaJaroguTu choiBnpanto 3i 3MI Ta rpoMafsiHCbKHM CyCHiJIbCTBOM, a TaKOX
MiABUINMTH 3araJibHUH piBeHb MeJiarpaMOTHOCTI A/ MPOTUAil HMM 3arpo3am. Jlyisi 3abe3nevyeHHs
mawpanismy 3MI Ta 3amobiraHHsl 1eH3ypi MDXHApOJHI CTaHAAPTH NiATBEPKYIOTb BAaXJIUBICTb
mopanismy B 3MI ta BigcyTHOCTI neH3ypu [15].

[lo-BoCbMe, MOB’sSI3aHUI 3 PO3BUTKOM MeXaHi3MiB CyJOBOT0 3aXUCTy BUOGOpPUYMX HpaB. BoeHHI
YyMOBU MOXYTb OOMeEXyBaTU J[AOCTYH [0 MpaBoOCyAAs i TOMYy CXUJASATH 4Yally TepesiB y 6ik
aJbTEPHATUBHUX CINOCO6iB BHUpilIEeHHS BUOOPUYMX CIOPiB, 30KpeMa ULISXOM BUKOPUCTAHHSA
eJIeKTPOHHMUX 3ac06iB cyj0Boro npoBa:xkeHHs. [13].

JeB’ATUI HaNpsIMOK - TMOCHJIEHHS poJii MIXXHApOJHOr0 MOHITOPUHIY BHUOOpPIiB. Y4acTb
Mi>XXKHapOJIHUX OpraHisaniil y cnocrepexeHHi 3a BUOOpaMHU € KJIOUYOBHUM iHCTPYMEHTOM rapaHTyBaHHS
Mpo30pocCTi Ta JeritTuMHOCTi BU60piB [14]. Lle fae 3Mory He siuile OLiHUTH BiANOBiAHICTE BUOGOPUOTO
MpoLecy MXKHapOAHUM CTaHZApTaM, a ¥ COPUATH NiJBUILEHHIO JOBIpU rpOMaJsH A0 pe3y/bTaTiB
BUOOPIB.

OTxe, yAOCKOHA/IEHHS] KOHCTUTYIiHHO-NMPAaBOBUX MeXaHi3MiB rapaHTyBaHHS BHOOpPYUX MpaB
rpoMa/iiH y BOEHHHUH Yac Ma€ 6a3yBaTHCS Ha KOMILJIEKCHOMY MiJXOJi, IO MOEAHYE aJanTallilo
HallilOHAJIbHOTO 3aKOHOJABCTBA [0 MiXKHAPOJAHUX CTaHJAPTIB, PO3BUTOK iHCTUTYLIMHOTO NOTEHLiaTy
Ta BIPOBA/PKEHHS1 iHHOBALiMHUX TEXHOJOTiH. 3AiliCHEHHS IUX 3aXO/iB [03BOJIMTb 3a0e3Me4YuTH
epeKTHBHe QYHKLiIOHYBaHHS BUOGOPYOTO MPOLIECY HABITh Yy KPU30Bi Yacu Ta CIpUSTUME 36epeKeHHI0
JleMOKpaTU4YHOI GOpMHU AepKaBHOTO YIIPaBJIiHHS.

Ta6auys 3. Hanpsamu 830CKOHA/IEHHA KOHCMUMYyYitiHO-npaso8ux MexaHiamie
2apaHmyeaHHs 6UGOPYUX NPaes 2POMAdsAH

Hampam CyTHicTb IIpo6aema IHcTpyMeHTH OuikyBaHM#
peasizanii pe3yJjbTaT
[IpaBoBa YiTke peryJ/itoBaHHA [IpaBoBi KoJ1i3ii 3akoHOAABYI 3MiHU [IposopicTb
BU3HAYEHICTb BHOOPIB y BiliHI npoueayp

3araJjbHIiCTb HocTtynHicTb And Mirpauis, BIIO E-peectpy, 3MiHa [loBHa y4acTb
BUOODIB BCiX rpOMaJsiH MicLd roJloCyBaHHSA
PiBHicTb PiBHI ymM0BY f14 CouianbHi IHpopmaniiina banaHc
BUOOPLiB JUcTponopuil nigTpUMKa npeJCcTaBHULITBA
[Ipsame AnbTepHaTUBHI O6MexxeHHs OHualiH/noumToBe PosmupeHnHs
roJI0CyBaHHA dopmu y4dacTi nepecyBaHHSA roJIOCyBaHHS JOCTyny
TaeMHicTb 3axucT THUCK, KOHTPOJIb 3axulleHi TexHOoJIoTii KonodizeHuitHictb
BOJIEBUSIBJIEHHS
[HCcTUTYLiliHA [TocuneHHsa Huspka HaBuaHH4, AxicTb
CIIPOMOXHICTb BHOOPYHMX OpPraHiB edeKTUBHICTb ¢diHaHCyBaHHSA aAMIHICTpyBaHHA
[Hpopmaniiina [IpoTuaisa Inpopmarniiina MoniTopuHT Megia 06’eKTHUBHICTb
Oe3mneKa nesindopmariii BiliHa BUOOpIB
CyZoBUI 3aXUCT Hoctyn no O6MexxeHHs E-cyn 3axucT npaB
npaBoOCy s npas
MixknapogHui CnocTepexeHHd 3a Hepnogipa Micii OBCE JleriTuMHICTB
KOHTPOJIb BUOOpaMHU

Jocepeso: po3pobieHO aBTOpaMu Ha 0CHOBI [9-15].
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Baxk/iMBY poJib BigirpatoTb i nudpoBizaris BUOOPYUX HPOIEAYP, a TAKOXK 3alMpOBa/PKeHHS
aJIbTEPHATHBHUX CNOCOGIB roJIOCYBaHHA, 10 MiJABUIIYIOTh JOCTYI BKJIAJHUKIB /1o BUOOpiB. Ase 1i
iHCTpyMeHTH NOTPeOYIOTh BiiNMOBiAHOrO piBHA Kibepbe3mneku i JoBipu rpoma/isiH. He MeHI11010 Miporo
BaXKJIUBO CINIPUSHHS MiJIBUIEHHIO iIHCTUTYI[IHOI CIIPOMOXXHOCTI BUOOPUYHMX OPraHiB, iX He3aJIeXKHOCTI
Ta epeKTUBHOCTI, @ TAKOXK PO3BUTKY MEXaHI3MiB Cy/[0BOr0 3aXUCTy BUOOPUUX NPAB.

3arasioM, epeKTUBHUM 3aXUCT BUOOPUUX MPAB Y BOEHHIN cuTyallii Moxke 6yTH 3a6e3nedyeHUit
JIUIe TOE€AHAHHSAM NpPaBOBUX, IHCTUTYLiMHUX Ta TeXHOJIOTIYHUX 3acobiB, ¢dKi 36epiramTh
JIeMOKPAaTUYHUH XapaKTep BHOOPYOro MpoIuecy Ta pobJsaTh My6JidyHy BJAJy JEriTUMHO, HaBiTh
SIKIII0 OCTaHHS Nepe6yBa€ y BJACHUX KpU3aX.

6. Conclusions

JocnimpKkeHHsT MiATBEPKYE, 110 TapaHTyBaHHS YeCHUX Ta BiJIbHUX MiCLleBUX BHOOPIB Imij 4ac
BOEHHOI'O0 CTaHy € CKJAJHUM 06araTOBHMIpHMM INpOLECOM, pO3TAallOBaHMM Ha MepeTHHI
KOHCTUTYLIHHOr0 NpaBa, AepKaBHOTO yNpaBJiHHA Ta NMOJITUKU 6e3nekd. BoeHHUH cTaH CyTTEBO
3MiHIOE YMOBHU peaJlizalii BU60PUYMX IpaB rpoMa/isiH, 0OMeXyH4YH MOKJIMBOCTI NOBHOTO JOTPUMaHHS
KJIIOYOBUX NPHUHLUIIIB BUOGOPUYOro NpaBa — YHiBepCcaJbHOCTI, piBHOCTI, IpsIMOro BUOOPYOTo Npasa Ta
TaEMHHULI rojiocyBaHHA. lle BuMarae neperJisify iCHyl0YMX NPaBOBHUX MeXaHi3MiB Ta He0OXifHOIO
3abe3neyeHHs AJ1s1 KPU30BUX YMOB.

BusHayeHo, 110 Halb6i/bLI CYKYNHO HETaTUBHUMHU QaKTOpaMHU € pU3UKHU Oe3NeKH, sKi npsMo
BIVIMBAlOTh HAa MOJIMBICTb NpPOBeJleHHs OpraHisalnil BU60pYOro mpouecy Ta y4acTi TpoMaffH y
roJsiocyBaHHi. BilficbkoBi Aii, THM4YacoBa okymnauisi TepuTOpil, pyHHaLis iHppacTpyKTypH i 06MexkeHHs
pyxy 4yepe3 HUX € Cy0'€KTUBHHUMM i 06’€EKTUBHUMH NepeLiKoJaMu [JJisl 34iHMCHeHHsI BUOOPYHX NPaB.
ConjanbHo-meMorpadiyHi ¢akTopH, 30KpeMa MacoBi BHYTPIlIHI Ta 30BHIilIHI MepeMilleHHs
HaceJIeHHS, BUKpHUBJIAIOTb BHUOOPYMH KOPINYC, YCKAQAHIOITb BeJleHHs peecTpiB BUOOPLIB U
NOPYLIYIOTh IPUHLHUIIY 3arajJlbHOCTI Ta piBHOCTI BU6G0OpUYOro npasa.

Anasiz BUABHUB, L0 CIPOMOXHICTBb Jep>KaBH, 30KpeMa, BU3HA4Ya€ piBeHb JeMOKPAaTH4YHOCTI
BUGOpyoro mnpouecy. HefgoctaTHda NiArOTOBKa BUOOPYMX IHCTUTYLiH, OOMeEXeHi pecypcu Ta
HeOoOXiHICTb MpalloBaTH B YMOBaX BUCOKOTO PU3UKY MOXYTb HeraTUBHO IIO3HA4YaTHCA Ha SKOCTI
opraHizauii Bu6OpiB, A0Bipi rpoMazasH Ta JieriTUMHOCTI ii pe3ysbTaTiB. ¥ LbOMY KOHTEKCTI Mae
BU3Hauya/lbHe 3HAUYeHHS rapaHTyYBaHHS He3aJeXXHOCTi, npodeciiHocTi Ta epeKTUBHOCTI po6GOTH
oprasiB, Bi/iIOBi/JaIbHUX 32 aIMiHiCTpyBaHHs BUOODIB.

Cepes, BaXXJIMBUX pe3yJbTaTiB JOCHIMKEHHS € OOIPYHTYBaHHS HeOOXiJHOCTI rapMoHisauii
HaliOHAJbHOI'0 3aKOHOJIABCTBA 3 Mi>KHAapOAHUMH cTaHAapTaMu. CyzoBa npakTuka Pagu €Bponu Ta
OBCE BCTaHOBJIIOE CHiNIBHI CTaHAAPTH AEMOKPAaTUYHUX BUOOPIB, fIKIi MOXKyTb OyTH aJlanTOBaHi A0
NOTpe®6 HaA3BUYAMHOIO CTaHy, OCKIJIbKM Lie [PYHTYETbCS Ha MNPUHLUINAX HPONOPLIiNHOCTI,
THMYacoOBOCTI 06MeXeHb Ta MPO30pOCTi y npoueci NpUAHATTA piweHsb. Lle fo3Bosisie 36a/1aHCyBaTH
BUMOTI'M HalliOHA/IbHOI 6€3MeKH 3 NOJITUUHUMHU [TpaBaMH FPOMa/IsiH.

Takox 6ys0 migTBepKeHO, 1o pedpopMy BUOOPUOTrO 3aKOHOJABCTBA HAa HAWOGJIMKYI POKU
COpUATUMYTb LupoOBi3aLid npoueayp, PO3BUTOK aJbTepHAaTUBHUX (OpPM T0JIOCyBaHH4,
YZIOCKOHAJIEHHSI CUCTEeMH peecTpallii BUOOPIiB Ta MOCUJIEHHS MeXaHi3MiB iHpopmamiliHoi Ge3nekwu.
BozpHo4ac BnpoBa/pkeHHs TaKUX iHHOBALid Ma€ CyNpOBOJKYBaTHCS BiZIIOBIJHUMMU HOPMAaTUBHUMU
aKTaMU, TOTOBHICTIO TEXHIUHHUX 3aC0O6iB Ta JOBipOIO CyCHiJbCTBA.

B nisloMmy MoxHa ckasaTy, 110 edpeKTHBHe rapaHTyBaHHS BUOOpPYHMX [IpaB I'poMajsiH B YMOBax
BOEHHOT'0 CTaHy MOXKe 3/iCHIOBAaTUCS TIJIbKM 32 YMOBH BIPOBA/KEHHS 6araToacnekTHOTO MiAX0AY,
[0 BMICTHUTb NpPaBOBi, iIHCTUTYLiMHI Ta TexHoJOTiYHI 3axoau. Takuil miaxin mo3BoJise 30epiraTH
JIeMOKpaTHUYHi NPUHIMNU QYHKI[IOHYBaHHS Jep:KaBH, MiJIBUILYE piBeHb ii sieriTUMHOCTI 1 popMye
YMOBH JJIs1 CTAJIOCTi CUCTEMU Ny6JIIYHOI0 YIIPaBJiHHA HAaBiTh ¥ Nepiofi KpU30BUX IEPETBOPEHD.
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This paper focuses on examining the legal character of FIMI as a distinct kind of
contemporary peril to a nation's security. Particular attention is given to the legal
definition of this occurrence, the separation of its main legal traits, its differentiation
from similar concepts (misinformation, promotion, intelligence campaigns), and the
review of global legal norms and domestic statutes regarding the combating of
information meddling. Special prominence is given to the challenges of legally
classifying the pertinent actions and developing efficient frameworks for their
governing control. The research aims to undertake a thorough legal examination of FIMI
as a particular kind of hazard to national security, define its legal essence, pinpoint main
legal characteristics and position within the framework of information offenses, along
with evaluating the efficacy of global legal and domestic responses, followed by
developing suggestions for enhancing legal governance in this domain. During the
course of the scientific investigation, general scholarly methods were employed, notably
analysis and synthesis—to uncover the substance and structure of FIMI as a legal
occurrence; induction and deduction—to establish broad findings concerning its effect
upon state security; a systematic viewpoint—to ascertain FIMI's position within the
structure of contemporary perils; as well as a comparative technique—to contrast
international statutory and domestic strategies for its legal governance. Moreover, the
formal-legal approach was utilized to examine regulatory statutes and construe legal
standards in the domain of combating informational intrusion. The substance of the
concept of FIMI (Foreign Information Manipulation and Interference) was disclosed and
its main characteristics were pinpointed. Theoretical perspectives for grasping
information hazards in contemporary law and political and legal studies were examined.
The connection of FIMI with associated concepts was established, notably
disinformation, propaganda, and information campaigns. The core nature and form of
national defense were described. The aim was to explore FIMI's position within the
network of dangers to a nation's security. The legal facets of FIMI as a juridical
occurrence were ascertained and its legal character defined. The global legal dimensions
of FIMI are scrutinized, especially regarding the tenets of sovereignty and non-
involvement in state internal matters. The status of regulatory and statutory oversight
countering FIMI at the national level is evaluated. The current methods for confronting
FIMI at international and state tiers are examined. Suggestions are put forth to enhance
legal standardization and boost the efficiency of countering FIMI. The findings suggest
that FIMI is an intricate, interdisciplinary occurrence that is gaining attributes of a
distinct legal classification and presents a substantial peril to a nation's security, mainly
concerning its informational and political aspects. It is argued that the legal essence of
FIMI reveals itself through a blend of informational impact factors, outside interference,
and manipulative techniques, which makes its precise legal categorization challenging.
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CTtaTTd mnpucBAYeHa JocaipkeHHI0 mnpaBoBoi mnpuposu FIMI gk crnenudiunoro
pi3HOBUZY CyYacHMX 3arpo3 HalioHaJbHiH 6Ge3meni gepxkaBu. OKpeMHH aKLeHT
3po6JieHO Ha mpob6JieMax mpaBoBoi KBasiidikaril BiAnoBiAHUX AigHb Ta GopMyBaHHI
edekTUBHUX MexaHi3MiB X HOPMAaTHBHOIrO BperyJoBaHHA. MeTa JoC/iKeHHS
MOJISITA€ ¥ KOMIIJIEKCHOMY npaBoBoMy aHauidi FIMI sk cnenudiyHoro Buay 3arpos
HallioOHaJ/IbHIiN 6e3Meli, BCTAaHOBJIEHHI HOro PUJUYHOI NPUPOAH, BHU3HAYEHHI
KJIIOYOBUX NPABOBUX O3HaK i Micus y cucremi iHGopMalilHUX NpaBONOpYIleHb, a
TakoX OLiHI edeKTUBHOCTI MiXKHapOJHO-NPAaBOBUX 1 HalLliOHAJbHUX MeXaHi3MiB

npoTuAil 3 mNoAajblIMM (GOPMYJIIOBAHHAM HPOMO3UI[IA II0A0 BAOCKOHAJIEHHS
MpPaBOBOTO peryJjrBaHHA y Uik cdepi. Y Xoai HaAyKOBOro [JOCTiKeHHS
BHUKOPHUCTOBYBAJIUCA 3arajbHOHAyKOBI MeTOJAM, 30KpeMa aHaJi3 i CHuHTe3 — [Jd

PO3KpUTTA 3MicTy Ta cTpyKTypH FIMI sik npaBoBOro ABULIA; iIHAYKLiA Ta JeAyKLid — 3
MeTol0 POPMyBaHHS y3araJbHeHUX BHCHOBKIB I110/j0 HOro BIJIMBY Ha HalliOHAJIbHY
6e3MneKy; CHCTeMHUM Nigxig — fJ1s Bu3HaueHHs Micus FIMI y cucteMi cyyacHux 3arpos;
a TaKOoX IOpiBHAJbHUN MeToJ, — JJsd 3icTaBJeHHS MIiXHapOJHO-NPAaBOBUX |
HalliOHaJIbHUX MiX0AiB [0 WOr0 MpaBOBOro peryJstBaHHA. JoJaTKOBO 3aCTOCOBAHO
dbopMasbHO-IOPUAUYHUN MeTOJ [JIs aHajli3y HOPMaTHBHO-NPABOBHUX aKTiB Ta
TJIyMadeHHs TPaBOBUX HOpM y cdepi mnportuaii iHdopmaLiHHOMy BTpy4YaHHIO.
PoskpuTto 3micT nousiTTa FIMI (Foreign Information Manipulation and Interference) ta
BU3HAueHO HOro K/IK40Bi 03HaKU. [I[poaHasizoBaHO TEOpPETUYHI MiIXOAU [0 pO3yMiHHSA
iHpopMaLiliHUX 3arpo3 y cyyacHOMY IpaBi Ta MOJIiITUKO-IpaBoBiil Hayui. BusHaueHo
cuniBBifHOmeHHs FIMI i3 cymibKHUMHU KaTeropisimMmu, 30kpeMa JAe3diHpopmariero,
npomaraszior Ta iHbopMauiiHMMHU onepanisMu. OXapaKTepuU30BaHO CYTHICTb i
CTPYKTYypy HauioHanbHol 6e3neku. Jlocaigutu wmicue FIMI y cucremi 3arpos
HalljioHaJ/IbHIN 6e3neni AepkaBu. BcraHoBaeHo opuguyuHi o3Haku FIMI sik nmpaBoBoro
SIBUILIA Ta BUSHAYeHO HOro npaBoBy Nnpupofy. [IpoaHanizoBaHo Mi>kHapoJHO-NPaBOBi
acnekty FIMI, 30kpeMa y KOHTEeKCTi NPUHLHUINIB CyBepeHITETY Ta HEBTPYYaHHS Yy
BHYTpIlIHI crpaBu JepaB. OLiHeHO CTaH HOPMAaTUBHO-NIPABOBOIO peryJBaHHA
nporuaii FIMI Ha HanioHaibHOMY piBHI. JlocaigxkeHo icHyr04i MexaHi3zMu npotugii FIMI
Ha MDKHapoAgHOMy Ta JepkaBHOMy piBHAX. CdopMyspboBaHO mnpomo3unii Mmoo
BIOCKOHAJIEHHSI ITPABOBOr'0 PEryJIOBaHHS Ta MiJBULIeHHS epeKTHUBHOCTI MPOTUAIT
FIMI. Y BucHoBKax 3a3HaveHo, 110 FIMI € ckialHUM MDXXAMCLUIIJIIHADHUM SIBUILEM, IKE
HabyBa€ O3HAK CaMOCTiHHOI NpaBOoBOi KaTeropii Ta CTaHOBUTb CYTTEBY 3arposy
HallioHaJ/IbHINM 6e3neli Jep>xaBy, Hacamnepe v il iHbopmManiiHOMy Ta HOJITUUHOMY
BuMipax. OGIpyHTOBaHO, 110 npaBoBa npupoga FIMI nposBiseTbCcs Yepe3 NOEAHAHHSA
eJleMeHTiB iHOpMaliiHOr0 BIUIMBY, 30BHIIIHBOT'O0 BTPYYaHHS Ta MaHiMyJSTHUBHUX
MPaKTHK, 110 YCKJIAHIOE HOTO YiTKy I0pUANYHY KBasTidikariio.

KJ/IIOYOBI CJ/IOBA

indpopmatiiiHe cepezioBullle, Ae3iHdopMallis, mponaral/a, 3arpo3u, paBoBa Npupoa
FIMI, indpopmauiiiHa 6e3neka, HallioHa/IbHA 6e31eKa, Jlep>kaBa.
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1. Introduction

CyyacHi iHpopMaLiiiHO-KOMyHiKalliiHi TeXHOJIOTii He JiMille PO3IUPUIN MOXKJIUBOCTI JOCTYIY /10
iHpopwmaliii, asie i cTBOPUJIU IEpeYMOBH [1JIs1 aKTUBHOI'O BUKOPUCTAHHS iHpopMalliiiHOro cepejoBUIla
SIK IHCTpYMEeHTY BIUIMBY Ha Jiep:KaBH, CYCIiJIbCTBA Ta OKPeMi Collia/IbHi PYIH. Y IUX yMOBaX 0COGJIUBOTO
3HaueHHsd HaOyBawTh SBUIIA 30BHIUIHbOTO iHdopMaliliHoro BTpydaHHs, 30kpeMa FIMI, gaki
XapaKTEePU3YITbCA CUCTEMHICTIO, LIiJIeCIPSIMOBAHICTIO Ta BUCOKUM piBHEM JIATEHTHOCTI. 3pOCTaHHS
MaciTabiB iHpopMaliHHUX KOHQUIKTIB i MOmMUpeHHS HMPaKTHK TiGPHUIHOTO BIIMBY aKTyaJli3yIOTh
po6JsieMy IPaBOBOI0 OCMUCJ/IEHHS TAKUX SIBULL, OCKIJIbKM BOHHU JiefiaJli YacTillle BAKOPUCTOBYIOThLCS K
iHCTPYMEHT JOCSITHEHHS reonoJIiTUYHUX I[iJlel 6e3 3aCTOCYyBaHHSA TPaAULiHHUX GOpPM 36pOHHOI CUJIH.

FIMI Mae koMIJleKCHUH i GaraToBUMIpHUM XapakTep, MO€JHYE eJeMeHTH Je3iHdopmariii,
nponarasziy, ICUX0JIOTiYHOTO BIUIMBY Ta Kibepomnepalil, 1[0 YCK/IaJHIOE HOTO YiTKe BU3HAYEeHHHA Y
MpaBOBOMY I0JIi. BificyTHiCTB yHipiKOBaHOTO0 HiAX0AY /10 PO3yMiHHS I[bOT0 IBUIIA SIK HA MiXKHApOJHOMY,
TakK i Ha HalliOHAJIbHOMY PiBHSAX NPU3BOAUTH 0 GparMeHTapHOCTI NpaBoBoro. Oco6/MBOI FOCTPOTH List
npobJjieMa HabyBaE B yMOBaxX Cy4aCHUX 6e3MeKOBHMX BHUKJ/MKIB, KoM iHdopMaLilHUI mpocTip cTae
apeHol NpOTHUOOpPCTBA Jep:kaB i HeJep:KaBHUX aKTOpiB. Y TaKUX YMOBaX BHHHUKAa€E 006'€eKTUBHA
HeoOXiZiHICTb y GOpMyBaHHI YiTKHX NPaBOBUX MeXaHi3MiB igeHTUdiKaii, kBasridikanii Ta npotuaii FIMI,
1110 06YMOBJIIOE BaXKJIMBICTh HAYKOBOI'O JOCJiXKEHHS HOro npaBoBoi npupoau. KoMiiekcHUN aHasli3
LbOT0 SIBULIA J03BOJIUTD He JIMIle MOIJIMOUTH TeopeTUuHe po3yMiHHsA iHGopMaLiliHUX 3arpos, ajie U
CIpUATHMe po3po6li epeKTUBHUX IHCTPYMEHTIB MPABOBOTO PEeryJil0BaHHS Ta 3MilJHEHHIO CHUCTEMH
HallioHaJ/IbHOI 6e3MeKHU B LioMy.

2. Literature Review

[Ipo6aemaTrka Foreign Information Manipulation and Interference (FIMI) y cyyacHux ymoBax
TpaHcpopMyBasacs 3 ejeMeHTy iHdopMauiliHOi 6e3nekd y caMOCTIMHUN O6’€KT HpaBOBOro Ta
6e3MeKOBOr0 pery/oBaHHS. Y HAYKOBOMY JUCKYPCi CIOCTepiraeThbcs nepexij, Bij onucoBUX NiJIXoAiB
10 HOpMaTUBHO-IpaBoBOoro ocMucjeHHs FIMI gk cucTteMHOI 3arpo3u AeMOKpaTUYHUM IHCTUTYTaM |
HanjoHanbHIN 6e3neni gepkas. Tak, b. H0ceki, H. Kapnuyk [1, c. 59] posrasganu FIMI sk natepH
MOBeJIiIHKM IHO3eMHUX aKTOPIiB, CHPSIMOBAaHWU Ha BIIJIMB Ha MOJITUYHI IPOLIECH Ta TPOMAZACBKY JYMKY.
0. MenbHiveHko [2, c¢. 109] posrisae nepcneKTUBU BIpoBaJkeHHs NoHATTA FIMI y 3akoHoAaBCTBO
Ykpainu. M. llpucsxkHiok [3, c. 88] npucBaATUB fociifixeHHs iHpopMaliiiHuM onepanisaM P® npotu
Ykpainy, FIMI TpakTyeTbCcA 9K IHCTPYMEHT KOTHITUBHOI BiHU Ta BIJIMBY Ha 3CY ¥ CyCHiJbCTBO.

. BepxoBueBa [4, c. 26] posrisjae iHpopMmauiiiHy BilHY sIK iHCTPyMEHT T'eHOLUJHOTO Ta
NOJIITUYHO-/IeCTPYKTUBHOTO BIJIUBY, OJHAaK JOC/Ji/PKEHHS Ma€ NepeBa)KHO OINMCOBUHM XapakTep I
cnabko popmanisye MmexaHiamu FIMI sk cuctemHoi 3arposu. 10. [lonimyk [5, c. 35] 3ilicCHUB sIKiCHUM
icropiorpadiunuii a"asi3 iHpopmariiiHoI BiliHH, ajie 30cepePKYEThCA epeBaXKHO Ha OMMCI miaxo/iB
iHLIKX JocaiAHUKIB, He dopMyroun BaacHol aHasiTuuHoI Mogesi FIMI. C. MaTtBienkiB Ta {. Ilyuko [6, c.
225] nepekoHJHUBO OMNHWCYIOTh BIJIUB Je3iHpopMariii Ha iHdopMaliiiHy 6Ge3neky YKpaiHM, OJHAK
po60Ta Ma€ eMIipUYHO-ONMCOBUM XapaKTep 6e3 rJ1M60Koro TeopeTuyHoro MoJientoBanHsa FIMI. 10. B.
Kupuuenko, T. I. Ceprienko, B. O. Ciactin [7, c. 89] nop’si3ytoTh iHdopMauiiiHi BiliHU 3 ri6pUAHOO
arpecieto P®, olHaK aHa1i3 3a/IMIIAETHCSA KOHLENTYaJbHUM i He MiCTUTh eMnipu4Hoi Bepudikauii abo
Mojieni aTpubynii inpopmanilinux onepauiil. B. JlaBpos, A./lynaTbes, [8, c. 248] po6asATh aKIeHT Ha
TexXHIYHUX MeTojaxX OIiHKW Je3iHdopmanii (ML, risk models), ogHaK HeJOCTaTHHO BPaXOBYIOTh
noJIiTUYHUM Ta cTpaTerivHui kouTekcT FIMI sk gep:kaBHoi npaktuku. f. Faprays, JI. TynynHikos [9,
c. 53] posrsgjasu npomnaraHay fIK iHCTpyMeHT MNOJITUYHOTO BIUIMBY, OJHAaK JOCJi/KEeHHsI Mae
3araJibHOONKCOBUM xapakTep i He po3MexoBye FIMI, nesindopmaliito Ta kiaacuuHy npomnarasay. M. M.
Haymenko [10, c. 208] po3rasiae crpareriudi koMmyHikanil sk iHcTpyMeHT npoTuil iHpopmaninHum
3arposaM, OJHaK [JOCaixkeHHs Oinbuie (OKYyCyeTbCs Ha MPAKTUYHUX MeXaHi3Max Jep>KaBHOI
KOMYHiKaliii, Hi>k Ha TeopeTuuHOMy ocMucieHHi FIMI sik okpeMmoro ¢eHomeny. D. Wright, R. Kumar [11,
c.310] anaznisye FIMI yepes mpusMy A0Bipu CycHiJbCTBa Ta coljiaibHOi cTabinbHOCTI. i migxig €
couioJsioriYyHoO OpiEHTOBAaHUM i KOPUCHUM /[J1s1 PO3YMiHHS Hac/liAKiB iHpopMaLiiHUX KamMnaHii. Takum
YHUHOM, JOCJAiIIHUKH GOPMYIOTh BaXJIUBUN eMIipuYHUN yHAAMeHT s gocaimxeHHs FIMI, ogHak
NOJaJbIINN PO3BUTOK NMOTPebYye Nepexoy Bif, OMHCOBUX MoJeJsedl [0 TeopeTU4YHOoi ¢popMaJizauii
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SIBUINA, a TaKOX IHTerparii mpaBoBOro, MHOJITHYHOrO Ta KibGepOe3lnmeKoBOro BUMIpIB y €AUHY
aHaJIITUYHY PaMKy.

3. Problem Statement

MeTta JociiKeHHSI TOJIATAE y BCEOIYHOMY TeOpeTHKO-IpaBoBoMy ocMuciaeHHi FIMI sk
cydacHoro ¢peHoMeHy iHopMalliliHOTO BIJIMBY, BU3HAYE€HHI HOro NMpaBoOBOi NPUPOAM, BCTAHOBJEHHI
Miclil ¥ CHUCTeMi 3arpo3 HallioHaJ/IbHil Ge3rmelli, a TakoX y KOMIIJIEKCHOMY aHaJji3i MiXXHapoJHO-
NpaBOBUX | HaliOHAJbHUX MiAXOAIB [0 HOTO peryJoBaHHA 3 MeTOI BHPOOJIEHHS HayKOBO
OOI'PYHTOBAHHUX MPOIO3UIIiH 111010 BAOCKOHA/NIEHHS IPaBOBUX MeXaHi3MiB MpOTH/II.

4. Methods and Materials

Y xopni pociimkeHHs OYyJI0 BUKOPUCTAHO KOMILJIEKC 3arajJibHOHAayKOBHUX i cHeliaJbHO-
IOPUAMYHNAX METOAIB Ni3HAaHHA. 30KpeMa, 3aCTOCOBAHO aHaJli3 I CUHTe3 [ PO3KPUTTSA 3MICTy Ta
CTPYKTYpHHUX XapakTepuctuk FIMI sik npaBoBoro siBUINA; iHAYKIO Ta AeyKIiI0 — [/ GOpMyBaHHSA
y3araJbHEeHHX BUCHOBKIB L[0J0 MOr0 BIUIMBY Ha Hal[iOHAJIbHY 0e3MeKy; CUCTEMHUM MeTOoJ — [Jid
BU3HavyeHHs Micus FIMI B 3arasibHil cucTeMi iHpopMalliiHUX 3arpo3; NOPiBHAJbHO-IIPAaBOBUU METO/,
— [i14 3icTaBJIeHHS MiJX0AiB Pi3HUX MPABOBUX CUCTEM i MXKHAapOJHUX IHCTUTYLIN 0 peryJitoBaHHs
iHpopMaLiiHOTO BTPyYaHHS; a TakoX GOpMaibHO-IOPUAUYHUNA METOJ — JJis aHaJli3y HOpMaTUBHO-
[IPaBOBUX aKTiB Ta IX TJIlyMa4yeHHs.

MaTepiajslaMu JOCJIPKEHHSI CTajJyd TOJIOXKEHHSI MDKHApOAHO-NPAaBOBUX akTiB y cdepi
iHpopmariliHoi Ge3neku, JOKyMeHTH EBponeidcbkoro Cow3y Ta iHIIMX MDKHApOJHUX Oprasisaliy,
HallioHaJIbHe 3aKOHOAABCTBO y cdepi HarioHanbHOI Ta iHpopMaIlliiHOl 6e3meKH, aHATITUYHI 3BiTH
Jlep>)kaBHUX 1 MbXAepaBHUX CTPYKTYp, a TaK0oX HAyKOBi mpani BIiTYM3HAHUX 1 3apyOiKHUX
JOCJIiIHUKIB, NMPUCBAYEHI mpobseMaTuli iHPopMaliliHUX 3arpos, AediHdopmalii Ta ri6pugHOTO
BILJIUBY.

5. Results and Discussion

[Touartsa FIMI (Foreign Information Manipulation and Interference) y cy4yacHoMy HayKoOBO-
[IPaBOBOMY JAUCKYpCi BUKOPUCTOBYETbCA [JJA IIO03HAYEHHA LiJIeCIPAMOBAHOIO 30BHILIHLOTO
iHpopMaLiiHOTO BIUIMBY, IO 3/iMCHIOETHCS AEpPKaBHMMHU abo MOB'I3aHMMU 3 HUMH aKTOpaMu 3
MeTOl0 MaHilyJ/I0BaHHA iHPOpPMaLiMHUM NPOCTOPOM iHIIOI Jep>kaBH, BIJIMBY Ha CYyCHiJIbHY LYMKY,
MiAPUBY A0BipH A0 iIHCTUTYLi{ BAaJU Ta AecTabinizanil BHyTPilIHbONOJAITUYHOI cCUTYaILll.

KnrovyoBumu o3Hakamu FIMI € ninecnpsimoBaHicTh, TOOGTO OpieHTaliss Ha [AOCATHEHHS
KOHKDETHOr0 MOJIITUYHOrO abo CTpaTeriyHoro pesyJsbTaTy; 30BHIIIHIA XapakTep BIUIMBY, LI0O
nepeznbadyaE IOXO/pKEHHA [id 3a MeXaMH [Jep:KaBU-00'€KTa; CHUCTEMHICTb 1 KoopAuHauisa
iHpopmaLiiHUX onepalili; BAKOPUCTAHHSI MaHINyJSTUBHUX TEXHIK, 30KpeMa BUKPHUBJIEHHsI QaKTiB,
eMOI[iIHHOTO BIJIMBY Ta CeJeKTHBHOI mojadi iHdopmamil; a TakoX JIATEHTHICTb 1 CKJIAAHICTh
BUSIBJIEHHS /KepeJa BIIUBY. OkpiM nporo, FIMI yacTo Mae foBroTpuBasui epekT, CIpsiIMOBaHUM Ha
NoCTynoBe GOpMyBaHHs IEBHUX HAPATHUBIB ¥ CyCHiJIbCTBI.

FIMI MoxHa po3r/isjaTu sK KoMIjieKcHe iHpopmariiiHo-paBoBe siBHIIE, 110 MepebyBae Ha
nepeTuHi iHpopManiiiHOI 6Ge3mnekH, Mi>KHAPOJAHOIrO MpaBa Ta MOJITUYHOI KOMYHiKawii, i CTAHOBUTH
OJIHY 3 Cy4aCHMX 3arpo3 CyBepeHITeTy Jlep>KaBU B YMOBax [HPPOBi30BaHOI0 CYyCHi/IbCTBA.

Y cyyacHomy iHpopManiiHOMy IpOCTOPi CIOCTePiraeThbcs CyTTEBE YCKIaJHEHHS GOPM i MeTO/iB
BIJIMBY Ha CyCIiJIbHY CBiOMICTB, 1110 3yMOBJIIOE HEOOXIZHICTh YiTKOT0 pO3MeEKyBaHHS CYMIXKHHUX, aJie
He TOTOXHHUX KaTeropiii, Takux sk FIMI, nponaranza, gesindopmanis Ta inpopmaniiini onepanii. Ix
B3a€EMOTOB’A3aHICTh i YaCTKOBe NepeTUHAHHS CTBOPIOIOTH NIE€BHI TPYAHOLL| /I/1s1 MPaBOBoOi KBastipikariii
Ta HAYKOBOTO aHaJli3y, OCKiJIbKU 0JIHa i Ta caMa iHpopMalliliHa i MoKe 0/IHOYaCHO MiCTUTH 03HAKHU
KIJIBKOX i3 3a3Ha4Y€eHUX ABHUIIL.

BopHouac KoKHa 3 IUX KaTeropili Mae BJIACHY 3MiCTOBHY creludiky, pi3HUI piBeHb
KOMILJIEKCHOCTI Ta BiiMiHHI 1inboBi yctaHoBKkU. Oco6auBoi yBaru notpebye FIMI sik BifjHOCHO HOBe
KOHLENTyaJIbHEe MOHATTS, L0 OXOIJIIE IUPIIUH CHEKTP 30BHIIHBOr0 iHpopMaLiiiHOro BIJIUBY Ta
iHTerpye okpemi efeMeHTH Tponarasjy, Aesinpopmarii i iHpopmaniiinux onepaniit. Horo ananis y

211



Kravchenko, O.

Social Development:
Economic and Legal Issues No. 15 (2026)

CHiBBiZIHOIIIEHH] 3 3a3HAY€HUMH KaTEeropisiMu J03BOJISIE IJIMOIIe PO3KPUTH IPABOBY MMPHUPOIY LILOTO
SIBUIIlA Ta BU3HAUYMTH HOT0 Miclie y CUCTeMi Cy4acHUX 3arpo3 HallioHaJ/IbHil 6e3melti.

Hocaimxenns cniBBigHomeHHss FIMI 3 cymMibXHUMHU KaTeropissMu € HeoOXiJHUM eTanoM AJs
dopMyBaHHA I[iJIiCHOTO HAYKOBOT'0 PO3yMiHHSA iHpOpMaI[iHHUX 3arpo3, a TaK0X JIJisl BJJOCKOHAJIEHHS

MiAXoAiB /10 iX MpaBoBOi KBasidiKallii Ta HOpMaTUBHOTO PeryJoBaHHs (Taou. 1).

Ta6auys 1. CniegidonHowenHs FIMI 3 cymidicHumu kamezopisimu

Kpurepiii FIMI Ilponaranaa Jesindpopmanis Ingpopmaniinui
NOPiBHAHHSA oneparii
IoHsATIAHA KoMmnekcHe siBUlle KomynikaTuBHa [Hdopmanifina CyKynHicTb
npupoja 30BHIIIHBOTO JiSJIBHICTD npakKTHKa CKOOpJIMHOBaHUX
iHdpopMalifiHOTO izeosioriyHoro NOUIMPEHHS Jiil B
BTpYy4YaHHA XapakTepy HelpaBAUBUX inpopmauiiiHoMy
BioMocTel cepefoBULLI
PiBeHb IHTerpaTuBHa, YacTkoBo EsnemeHT [Mupoka
y3araJibHeHHSA f6araToBHUMipHa y3arajbHIO04a inpopmauiiiHoro onepauliiiHa
KaTeropis KaTeropis BIJINBY KaTeropis
Cy6’ekTHUI [lepeBaxkHO iHO3eMHI JepxaBHi, Byab-ski cy6’ekTu JepxaBHi,
CKJIaJ, JeprKaBHi Ta MOJIITUYHI a60 iHpopmauiiiHoi BiMCbKOBI,

Xapakrep Aiit

OcHOBHI
iHCTpyMeHTH

Iis1boBa
CIIpAMOBAHICTD

IlpaBoBa

KBastiikanis

CniBBiZHOIIEHHA
3 FIMI

KBasifiepaBHi
aKTOpH
CHucTeMHUH,
NPUXOBaHUH,
CTpaTeriyHo
KOOPJMHOBAaHUH
BILJIUB
MaHinyiaTUBHI
HapaTUBH,
aJITOPUTMIiUHEe
miJicCuJIeHHs, 60T-
Mepexi
[lixpuB HayioHaIBbHOI
6e3MeKH, BIJIUB Ha
CyBepeHHI pillleHHA
JepKaBu
®DopMy€EThCA K
OKpeMUi 06’eKT
IpaBOBOrO
peryJ/iroBaHHA

ba3oBa KaTeropis

CYCHiJIbHI aKTOPH

[lepeBaxxHO
BiAKpUTHH a60
HaniBBiJKPUTHUI
BILJIMB

Ineonoriyni
Mece ki,
MeJliakaMIaHii

dopmyBaHHs a60
KOpeKLif
CyCHiJIbHOI [YMKH

YacTkoBO
BperyJiboBaHa y
MerKaxX CBOOOU

BUPaKEHHS

MOrJs/iB

CkJ1aloBUH
eJIeMeHT

JisIIbHOCTI

TouxoBe a6o

¢dparmeHTapHe
BUKPUBJIEHHS
inpopmarii

deliky,
BUKPUBJIEHHS
¢daxTiB, miapobka
KOHTEHTY

BBesieHHS B OMaHy
OKpeMHUX
ayauTopin

Moxxe
kBasidikyBaTuca
K
NpaBONOPYLIEHHA
3aJIe2KHO Bif
KOHTEKCTY
OJMH i3
IHCTpyMeHTIB
peasnizanii

crenjiaJibHi a60
ribpuziHi CTPYKTypH
[l1aHoBaHUH,
6araTopiBHeBUH,
4acTo
KOMOiHOBaHUH
BILJIUB
Ki6ep3aco6u,
MCHUXOJIOTIYHI
omnepauii,
MejiacTpareril

JlocarHeHHs
MOJITUYHHX,
BiiCbKOBUX a60
CTpaTeriyHux uinen
YacTkoBO
BperyJ/JiboBaHa y
coepi HanOe3MEKH
Ta Kibepbe3neku

[Mupwa cucrteMma, B
MeXax KO0l
¢dyHkuionye FIMI

Jocepeso: cucTeMaTU30BaHO aBTOPAaMH 3a JaHUMH, HaBeJleHUMH Y [1, ¢. 59; 4, c. 26; 7, c. 89].

[IpoBesieHUN NOPIBHAJIBHUN aHai3 CBiAYUTD, 10 FIMI He € TOTOXXHUM KOJHIN i3 pO3TAAHYTUX
KaTeropii, a CTaHOBUTh Oi/bII CKJaJHe Ta iHTerpaTUBHe sBHIle. Ha BigMiHy Big mpomaraHjy,
nesinpopmMarnii Ta iHpopmaniliHux omneparnii, FIMI xapakTepu3yeTbCsd CUCTEMHICTIO, 30BHILIHIM
MOXO/PKEHHSIM Ta YiTKOI CIIPSIMOBAHICTIO HA BIJIMB Ha BHYTPIIIHI IPOLIECH Jep:KaBU 3 METOIO MiIpUBY

ii cyBepeHiTeTy Ta HaLioHa/IBHOI 6E3MEKHU.

BoaHouac ae3indopmMaliis Ta npomnarasja BUCTYNAIOTh [epeBa>KHO iHCTpyMeHTaMHU peaJiizaltii
FIMI, Toni sik iHdopMaliiiHi onepalii € niMpiioi KaTeropieto, B Mexax sikoi FIMI Moxe posrasigatucsa
K cneuniYHUN Pi3HOBU/, OPIEHTOBAaHUM CaMe HAa NIPUXOBAHE 30BHIIIHE BTpy4YaHHs. TaKUM YHUHOM,
FIMI 3aiimae mnpomixHe, ajsie BOAHOYAC caMocTiliHe Micne y cuctemi iHdopManiiHMX BIJIUBIB,
MOEJHYI0OYM OKpeMi eJleMeHTH CyMDKHMUX fBUL, aJle He 3BOAAYUCH JI0 )KOJHOTO 3 HUX NOBHicTI0. Lle
NiTBepAKy€E HEOOXiHICTb 1Or0 OKpeMOTo NPaBOBOI'0 OCMUCJ/IEHHS Ta BUPOOJIeHHS Cllellia/li30BaHUX
niaxoxdiB g0 imeHTudikanii, kBasidikanii Ta mpoTUil TaKMM 3arpo3aM y MeKaxX Hal[iOHAJIBHOTO Ta
Mi?>KHapOHOIO IpaBa.
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HanjioHasnbHa 6e3Meka € KOMIIJIEKCHOI IPAaBOBOIO Ta MOJIITUKO-YIPaBIiHCbKOIO KaTeropi€lo, 110
BifjoGpakae CTaH 3aXUILEHOCTi >KUTTEBO BAXKJIMBUX IHTEpeCiB JIIOJAUHHU, CyCcibCTBA i JepKaBU Bif
BHYTPIIIHIX Ta 30BHIIIHIX 3arpo3. ¥ cy4acHid JOKTPUHI BOHa pO3TJANAETHCA He JIMIIE AK CTaH
BiZICYTHOCTi HeGe3nekK, a IK JMHaMi4YHa CHCTeMa, CIpsIMOBaHa Ha 3abe3ledyeHHs] CTaJOoro PO3BUTKY
Jlep:KaBH, 30epeXkeHHs 1l CyBepeHiTeTy, TepUTOpiaJbHOI IiJiCHOCTI Ta cTabiIbHOTO PYHKI[IOHYBAaHHS
IHCTUTYLN.

3arpo3u HallioHaJ/IbHiN Ge3mneli TpaJUIiiHO PO3M/IAAAIThLCA AK CYKYIHICTh SBUII, MPOLECIB i
Ji{, 10 3J]aTHI 3aBJATH LIKOAM >KUTTEBO BAXK/JIMBUM iHTepecaM JIIOJAWHH, CyCHiJIbCTBA Ta JlepKaBHy,
MOPYIIMTH CTAbIIbHICTB Il PYHKIIOHYBaHHS a60 MOCTABUTH ITiJi CYMHIB CYBEepEHITET i TepuTOpiaJbHy
LiJIiCHICTB. Y cy4acHil npaBoBii JOKTPUHI iX kjaacudikalis 34iHCHIOETbCS 3a PiI3BHUMU KPUTEPisiMY, 1110
Jl03BOJISIE CUCTEMHO OXONUTU 6araTOBUMipHUH xapaKTep 6e3MeKOBUX PU3UKIB.

3a cdeporo BUHUKHEHHS 3arpo3u MOJIJISAITbCA Ha MOJIITUYHI, EKOHOMIYHi, BOEHHI, COllia/IbHi,
eKoJIoTi4yHi, eHepreTU4Hi Ta iHpopMaliliHi. 3a MOXO/PKEHHSIM PO3Pi3HATh BHYTPIllIHI Ta 30BHilIHI
3arposy, Jie 30BHillIHI NOB’A3aHi 3 JisJIbHICTIO iHIIUX AePKaB, a BHYTPilllHI — 3 KPU30BUMHU NPOLieCaMu
BCEpPENWHI AepKaBW. 3a XapaKTepoM BIUIMBY BUOKPEMJIIOIOTb HpsMi (6e3mocepedHi il mpoTu
Jlep>)kaBHUX IHCTUTYLiM) Ta omocepe/koBaHi (BIJIMB 4Yepe3 cycmisibHi mporecd, iHdopmariiiHe
cepeZioOBUIIE, EKOHOMIUHI MexaHi3Mu).

Y ubomy koHTekcti FIMI (Foreign Information Manipulation and Interference) BucTymnae
cnenudiyHo0 GopMOIo 30BHIIHBOI iHGopMaliiiHoi 3arpo3u ri6puaHoro Tumy. Horo posib nossrae y
CUCTEMHOMY Ta KOOPJMHOBAaHOMY BILIMBI Ha iHdopManiiiHUi npocTip Jep:xaBU 3 MeTO MiJpHUBY ii
cyBepeHiTeTy, AecTabisizalii BHYTpilIHbOMOJMITUYHOI CUTYalil Ta BIJIMBY Ha NPOLECH NPUUHATTA
pieHsb. Ha BifMiHy BiJ okpeMux iHopmarniiiHux 3arpo3s, FIMI Mae koMIJIeKCHUH XapaKTep, OCKIJIbKU
NO€E/IHYE eJleMeHTH Jie3iHdopMallii, nponaraHAy, MaHiny/s1ii HapaTUBaMU Ta TEXHOJIOTIYHOTO BILJIMBY
yepe3 nudppoBi maIaTGopMu.

FIMI cnig po3rasiaTy sik iHTerpoBaHy 3arpo3y HallioHa/IbHIH 6e3mnel, 10 QYHKLiIOHYE B MeXax
mupuoi KaTeropii ribpuHUX 3arpos, ajle BUPI3HSETbCSA CBOEK CTPATEriyHOK CIPSIMOBAHICTIO,
30BHIIIHIM TOXO/KEHHSAM Ta BMCOKHM piBHEM JIaTeHTHOCTi. loro mosisa Ta akTHBHe MOLIMPEHHs
CBifyaTh Mpo TpaHchoOpMaLild NPUPOAU CYy4aCHUX Ge3MeKOBHUX BHUKJIUKIB, V fAKUX iHPopMauiiHui
BUMIip HabyBae caMocTiHoro Ta cucteMoyTBopiowoydoro 3HadeHHs. FIMI (Foreign Information
Manipulation and Interference) € osHi€lo 3 HalbGiAbII CKIaAHUX GOPM CYyYACHOTO 30BHIIIHBOTO
iHpopMaLiiHOTO BIIJIUBY, KA 6e3no0cepeHbO 3ayinae 6a30Bi ejleMeHTH QYHKILIOHYBaHHSA JeprKaBH.
Horo BIIMB NMposBASETHCA HacaMmmepes y MOJITHYHIH, iHCTUTYUifHIM Ta cycmilbHiA mIomuHaXx,
CTBOPIOIOYH JOBIOCTPOKOBI PU3UKHU [/ CTAbI/IBHOCTI Jlep>KaBHOT'O YCTPOIO.

Y KoHTeKCTi noaiTudHoi ctabinbHocTi FIMI 3paTHUM AecTabinizyBaTH BHYTPilIHbOMOJIITUYHY
CUTYaLlil0 LJIAXOM CUCTEMHOTO BIJIMBY Ha CYCHiJIBHY AYMKY, 3aTOCTPEHHS COLlia/IbHUX KOHQJIIKTIB Ta
NiApUBY JOBipUM [0 OpraHiB JepXaBHOI BJaJAu. BUKOpPHUCTaHHA MaHINYJATUBHUX HApPaTHUBIB,
iHpopmaLiiHUX BKUAIB 1 LjijecipsMoBaHOro mnoudpeHHs AesiHdopmarii Moxe NPU3BOJUTH [0
noJispyusaLii CyCIiJibCTBa, 3pOCTaHHA IMOJITUYHOI HAaPpYyTW Ta 3HUMXKEHHHA JIETITUMHOCTI Jiep»KaBHUX
iHcTUTYLid. ¥ pe3yabTaTi POpMYEThbCA CepefoBHUIlEe KepOBaHOI HeCTabUIbHOCTI, sIKe YCKJIAAHIOE
NPUMHATTSA CTPaTeriyHuX yIpaBaiHCbKUX pillleHb.

[llono pepxaBHOTrO cyBepeHiTeTy, FIMI ctaHoBUTB 3arpo3y Horo iHpopmauiliHii ckiafoBil, fika
B Cy4YaCHUX YMOBAax € HEeBiJ'€EMHOI0 YaCTHHOW 3arajbHOTO CyBepeHITeTy JepaBH. 30BHILIHE
iHpopmariliHe BTpy4aHHS MOXKe BIJIMBATH Ha npolec ¢opMyBaHHS JeprKaBHOI MOJIITHKH, 3MiHIOBAaTU
MPIOPUTETH CYCHIJIBHOTO PO3BUTKY Ta CTBOPIOBATH YMOBHU JJI1 HENPAMOTO 30BHIIIHBOTO KOHTPOJIIO
HaJ, BHYTpIIIHIMM npouecaMd. TakMM YHHOM, CyBepeHiTeT 3a3HA€E He KJIACU4YHOTO, a
onocepe/IKOBAaHOr0 MiApUBY yepe3 MaHinyJslilo iHGopMaliiHUM cepefoOBUIEM i CYCHiJILHOIO
CBifoMicTIO0.

Y cdepi nemokparuunux npoueciB FIMI oco6iuBo HebGe3meYyHHUH i Yac BUOOPYHX KaMIaHiH,
pedepeHayMiB Ta iHIIMX PopM MOJITHUYHOI y4yacTi rpoMazsaH. BiH Moxe Bn/MBaTU Ha GOpPMyBaHHSA
eJIeKTOpaJIbHUX Yy10/100aHb, CHOTBOPIOBATH CIPUNHATTS MOJIITUMHUX aKTOPIB Ta NijpuBaTH NPpUHLHUI
piBHOCTi moctymy fo poctoBipHoi iHdopmanii. Lle craBuTh mig cyMHIB 4YecHicTh 1 mpo3opicTb
JIeMOKPaTUYHUX MPOLEAYD, 3HIKYE piBeHb 0BipH 0 BUGOPUYUX IHCTUTYTIB Ta MOCNAA0/II0€ 3arajbHy
JleMOKpaTHUYHY CTiMKICTb JeprKaBHU.

FIMI cnix posriazaTd fAK CUCTEMHY 3arposy, L0 OJHOYACHO BIJIMBA€ Ha MOJITHYHY
CTabi/IbHICTD, CYBEPEHITET i IeMOKpPATHUYHI MPOIIECH. Moro oco6uBicTh mosisirae B TOMY, 110 BiH Ji€

213



Social Development:

Kravchenko, 0. Economic and Legal Issues No. 15 (2026)

nepeBa)XHO HENPSAMUMM, IPUXOBAaHMMHU MeTO/aMH, TIOCTYINOBO 3MiHI0I04M iHdopMaliliHe cepeloBUILEe
Ta MOBEJiHKOBI MOJeJli CyCIiJIbCTBA, 1110 YCKJIaJHIOE MOT'0 CBOEYACHE BUSIBJIEHHS Ta IPAaBOBY NPOTHU/IIO.

FIMI (Foreign Information Manipulation and Interference) sik npaBoBe siBUlIlle XapaKTEPU3YETHCS
CYKyIHICTIO crenudivyHUX O03HAK, IO JO03BOJISIOTH BiMeXXyBaTH HOro BiJl CYMDXHMX KaTeropii
iHpopMaIliiiHOr0 BIJIMBY Ta BH3HAYUTH HOTO Miclle B CHCTEMi NpPaBOBUX BiJHOCMH y cdepi
HalliOHaJIbHOI 6e3IeKH.

TepIo0 K/I0OYO0BOK PHUANYHOW 03HaKow FIMI € iforo 30BHimHE noxomkeHHs. UaeTbea mpo
JiSIbHICTb iHO3eMHUX JiepiKaB, JlepKaBONOAIOHUX CTPYKTYp abo MOB’SI3aHMX 3 HUMM Cy0’€KTIB, 110
3[IINCHIOIOTh BIUIMB Ha iHGopMaliHuK mnpocTip iHmoi AepkaBu. CaMe Iiell eieMeHT /I03BOJISIE
posrasgatu FIMI sk dopMy TpaHCKOPAOHHOTO BTPY4YaHHS, L]0 MOTEHI[iHHO MOPYUIYE MPUHIUIU
CyBEpEHITeTy Ta HeBTpPy4YaHHSl y BHYTPIUIHI chnpaBU JepxaB. /Jlpyror O03HAKOKW BHUCTYNAE
LiJIeCIpsAMOBaHICTh i KepoBaHiCcTh BIIMBY. FIMI xapakTepHu3yeTbcsd HasABHICTIO BU3HAYEHOI CTpaTeril
Ta NOJITUYHUX ab0 reomnoyiTUYHUX Lisel. Taka cOpsMOBaHICTh A03BOJIsE€ KBalidpikyBaTH Horo sk
iHCTpyMeHT peaJtizalii iep:xaBHoI 260 KBa3i/iep>kaBHOI noyiTUKYU y cepi iHpopmanifiHoro BIIuBy [8,
c. 248].

TpeTbol0 03HAKOI0 € CUCTEMHICTb Ta GaraTopiBHeBicTb. FIMI peani3yeTbcsi yepe3 KOMILIEKC
CKOOpDJMHOBaHUX 3ax0AiB, fKi MOXyTb BKJWOYaTH Je3iHdopMaliiiHi kamnaxii, Maninmyssuiwo
HapaTtuBaMU. lle HaZlae MOMy XapakKTepy CKJI3aJHOIO NpPaBOBOTO fABUINQ, WO BUXOAUTH 3a MeXi
KJIACHYHHUX JeJiIKTHUX KOHCTPYKI[ild. YeTBEPTOI0 03HAKOI € JJATEHTHICTh (MpUxoBaHicTh). [xkepesa Ta
CIpaBXHi Cy6'€KTH BIUVIMBY 4acCTO MAaCKYIOTbCS, 10 yCKJIAJHIOE IX ifleHTu®iKalilo Ta H0PUAUYHY
kBasigikauir. ls1 BJacTUBICTD € O/iHiEIO 3 K/II0YOBUX TPo6JieM y chepi mpaBoBoro pearyBaHHs Ha FIMI.
[I'ATOI0 03HAKOI € CYCHiJIbHO HeGe3MeYHWH XapaKTep HacliAKiB, SIKUM NPOSIBJISETLCS y BIUIUBI Ha
NOJIITUYHY CcTabinbHICTh, iHoOpMaliliHy 6e3MeKy, JeMOKpaTH4Hi mpolecu Ta QYHKIIOHYBaHHSA
Jlep>KaBHUX iHCTUTYLiH. Y mpaBoBOMY BUMIpi 1ie f03BoJis€ po3rasgaTty FIMI sk 3arpo3y HallioHa/lIbHIA
6esneui [5, c. 35].

FIMI (Foreign Information Manipulation and Interference) y mixkHapoJHO-IpaBoBOMYy BHUMipi
[IOCTAa€ AK CKJaJiHe Ta HeJOCTaTHbO YHipikoBaHe siBUIlle, MpaBOBa OLIiHKA SKOro 3/iHCHIOETbCA
[epeBaXHO Yepe3 NPU3MY 3arajJbHUX NPUHLUIIB MDKHApOLHOIO IpaBa, HacaMIepeJ CyBepeHHOI
piBHOCTi Jep:kaB Ta 3ab0OpOHM BTpPYy4YaHHS y iX BHYTpiliHi cnpaBu. BifcyTHicTb cnenjiajsbHOro
yHIBepCa/JbHOTO MiXKHApOJAHO-IPAaBOBOTO aKTy, fKUU 6u mnpsaMo perynawoBaB FIMI, 3ymosiioe
HeoOXi/IHiCTb MoTo aHasli3y Yepe3 iCHYI04i HOPMH Ta JOKTPHUHAJIbHI MiIX0AU.

[IpyuHIMI CcyBepeHiTeTy [Jep)KaBU mepejbadae ii BUK/IYHY KOMIIETEHLiI0 Y BUpilIeHHi
BHYTPIIIHIX clpaB, BKJIIOYHO 3 QOPMYBaHHSIM MOJITUYHOI cucTeMH, iHpopMaliliHOI MOJITHKK Ta
MexaHi3MiB cycnisibHOI KoMyHikalii. lle 3akpinyieHo, 3okpema, y CratyTti OOH, KUl BCTaHOBJIIOE
MPUHLIUII CyBepeHHOI piBHOCTI AepxaB (cT. 2(1)) [12].

Y npbomy koHTekcTi FIMI, akuil cnpsaMoBaHMM Ha BIJIMB Ha BHYTPILIHI MOJITUYHI MpoLecH,
CyCHiJIbHY AYMKY Ta NPUWHATTS JepKaBHUX pillleHb, MOXe pO3TJ/sjaThcs K HemnpsiMa ¢opma
NocAraHHA Ha CyBepeHiTeT.

[IprHIMI HeBTPY4YaHHS y BHYTPILIHI CIpaBU Jiep>kaB 3a00pOoHs€E 0yib-AKi GOPMHU NPUMYCOBOIO
BIUIUBY Ha JlepkaBy. Moro kiaacuyHe QopMyaoBaHHA MicTUTbca B Jleksiapanii mpo MPUHIMIH
MixkHapogHoro npasa 1970 poky [13]. Takox Mixknapoanuit cys OOH y cnpasi Nicaragua v. United
States (1986) niaTBepAUB 3a60POHY BTPy4YaHHS SIK 3BUYAEBY HOPMY MiXKHapoAHOro npaga [14].

Y [OOKTpUHI MiXXHApOAHOTO NHpaBa JAefasi yacTilie OOGrOBOPIOETBHCA MUTAHHS, YU MOXKYThb
inpopwmaniiini onepauii Ta FIMI kBasnidikyBaTHcs IK OpyLIeHHS [bOTO NPUHIUITY. Y IbOMY KOHTEKCTi
FIMI moxe posraszaTtucsa sk ¢opMa HeNpsMOro BTPY4YaHHS, 0COBJMBO y BUIaJKaX CUCTEMHUX Ta
CKOOpAVHOBaHUX iHopMmauiliHuX kKamnaHii. €Bponelcbkuil Coro3 odinifiHo Bu3Havyae FIMI sk
3arposy 6esmneri iHpopMaLiiHOro MPOCTOPY Ta AeMOKpPAaTUIHUM Mponecam [15].

Takum 4uHOM, y MiHapopaHo-npaBoBoMy acmekti FIMI mepeGyBae y 30HI HOpMaTHUBHOI
HeBU3HAYEHOCTi, OJHAK MOro 3MiCTOBHI XapaKTepUCTHUKH [O03BOJSAKTb pO3I/AAaTH HOro fK
NOTeHLiliHe NOpYLIeHHs IPUHLUIIB CYyBepeHITETY Ta HEBTPYYaHHA Y BHYTPILIHI COpaBH JlepaB., 110
noTpebye MoJaIbLIOr0 PO3BUTKY Mi)KHAPOAHO-IPaBOBOT0 PETy/II0BAHHS.

CTaH HOpMaTUBHO-NPABOBOTrO pery aoBaHHs npoTuaii FIMI Ha HanioHaibHOMY piBHI (30KpeMa B
Ykpaini) xapakTepu3yeTbcs sIK dparMeHTapHUN, AUHAMIYHUNA Ta TaKuW, L0 NepebyBae y crafii
CcTaHOBJIeHHd. lle 3yMOBJIeHO BiJHOCHOI0 HOBU3HOI0 camoro noHATTA FIMI Ta mBUAKOIO eBoJIOLi€0
iHpopmaniliHuX 3arpo3 y udpoBoMy cepeoBUILI.
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Hacamnepepn ciif 3a3Ha4uTH, 1O CHEI[ia/IbHOTO 3aKOHY, AKMHA 6W nmpsMo Bu3HayaB FIMI Ta
BCTAaHOBJIIOBAaB KOMILJIEKCHUM MeXaHi3M MPOTUJiI WOMy, Ha CbOTOJAHI He icHye. BogHodac npaBoBe
peryJitoBaHHA 3/IiCHIOETbCA 4Yepe3 CHUCTeMY HOPMATHBHHUX aKTiB 3arajibHOro Ta CHelliaJlbHOro
XapakKTepy, AKi OXOIJIIIOTDb CyMixkHi chepH iHGopMaliliHOI Ta HalliOHAJIbHOI 6e3MeKH.

Ba)k/IMBOIO OCOGJIMBICTIO € Te, 10 mpoTuAis FIMI 3ailicHIOETbCS epeBaXKHO OMOCepeKOBaHO,
yepe3 iHcTpyMmMeHTH npoTufii Aesindopmanii, kibepsarposzam, iHpopmaniiHUM omepalisgM Ta
ri6puaHuM BIIMBaM. Takui miaxig cBiAYUTH NMpo BificyTHICTH YHipikoBaHOI mpaBoBoi kaTeropii FIMI
B Hal[iOHaJIbHOMY 3aKOHOJABCTBi, IO YCKJAQAHIOE MHOro 4YiTKy OPUAWYHY KBaJjidikamiro Ta

[paB0O3aCcTOCYBaHHA.
PaszoM i3 TUM cHocTepiraeTbci NOCTYIOBAa IHCTUTYLiOHa/Mi3allifi MeXaHi3MiB MNPOTHUAIL
iHbopMaliiHUM 3arpo3aM — CTBOPEHHS1 CcIHellia/li3oBaHUX OpraHiB, PO3BUTOK CTpPATETriuHUX

KOMYHIKaIl[il Jilep>kaBH, IOCUJIEHHS Kib6ep3axucTy Ta BIPOBA/PKEHHS 3axOJiB i3 MNpOTUAil
nesinpopmMariii. lle cBiAYUTH NMpO MOCTyNoBe HAaGJMXKEHHS HaI[iOHAJIbHOI MPaBOBOi CUCTEMU [10
koHuenTty FIMI, 1Kuid akKTUBHO BUKOPUCTOBYETbCS B HpakTuli €C Ta MiXKHAapOAHUX MapTHEPIB fK
y3arajJbHIOI04a KaTeropis inpopmariiiiHoro BTpy4aHHs (TabJ1. 2).

Ta6auys 2. CmaH HOpMamMue8HO-NpPasoe8o20 pezya108aHHA npomudii FIMI Ha HayioHa1bHOMY

pieHi
Kpurepii XapakTepuCTHKA Cy4aCHOT'O CTaHY IlpaBoBe 3HaYeHHHA / OIliHKa
HasBHicTb cieniaJibHOTO BincyTHe okpeMe 3aKOHOjaBUY€e ®parmeHTapHICTH MPaBOBOTO MiAX0AY,
peryawBaHHA FIMI Bu3HadeHHd FIMI BiZicyTHiCTb yHipikoBaHOTrO iHCTHUTYTY
Ba3oBe HOpMaTUBHe KoHcTuTynis, 3akoH «Ilpo ®opMye 3arajibHy NpaBOBY OCHOBY
3a6e3ne4YeHHs HallioHaJ/IbHY 6e3neKy YKpaiHu», npoTuaii inpopManiiHuM 3arposam

3akoH «[Ipo indopmMmariito», 3akoH
«IIpo kibepbesneky Ykpainu»
CtpareriuHuii piBeHb Crpareris indpopmaniiiHoi 6e3nexu 3akJaila€ KOHLeNTyaJbHi NigX041 [0
peryJiloBaHHA Ykpainu npoTuzii fe3indopmariii Ta
inpopmaniiinumM 3arposam,
HabuimkeHuM jgo FIMI

Iligxiz Ao peryaioBaHHSA OnocepenkoBaHul (uepe3 BiacyTHicTb npsiMoi OpUAUYHOL
Aesindopmariiro, kibep3arposy, kBasidikauii FIMI
ribpu/iHi 3arposu)
IHCcTUTYiiHUIA P03BUTOK cTpaTeriyHux YacTkoBa iHcTUTYLiOHAI3aLis
MexXaHi3M KOMyHiKaliH, Kibep3axucTy, npotufil iHpopmariiHUM BIIMBaM
iHpopMauiitHoi 6e3neku
PiBeHb cUCTEMHOCTI HecuctemMHU#, MixkrasiyseBui [loTpebye iHTerpauii B €JMHY TpaBOBY
peryJiloBaHHs MoJieslb
BignoBiaHicTh YacTKkoBe HabJMKEeHHS A0 NiAX0iB Bifgo6pakae afjanTaniiiHui etan
MiXKHAapOJHHUM IigXoAaM €C ta HATO mopo FIMI rapMoHisauii
3arajibHa OLjiHKA CTaHy [lepexigHa MoZesb IPaBOBOIO ®opMyBaHHSI MallOYTHBOTO iIHCTUTYTY
peryJitoBaHHs nporuzaii FIMI

Joicepeso: cbopMoBaHO aBTOPOM Ha ocHOBI [16-20]

HopmaTuBHO-TipaBoBe perystoBaHHa npoTuaii FIMI Ha HanioHaibHOMYy piBHI mepebyBae Ha
eTali CTAaHOBJIEHHS Ta XapaKTepU3yEThCA BiZICYTHICTIO ClIeLiaIbHOTO IPAaBOBOTrO iHCTUTYTY. BogHOo4Yac
HasiBHi HOpPMAaTUBHI Ta cTpaTeriuHi akTu GOpPMYIOTh OCHOBY [JJs HOoro MaWbOyTHbOI
iHcTUTyliOHaMi3alil B Mexax cucTeMu iHdopMaliiHOI Ta HallioHa/JbHOI 6e3meKd. Y HayKOBHUX
JIOCJII/PKEHHAX TaKO0X IiJIKPEeC/TI0ETbCS, 10 BAOCKOHaJ/IeHHS iHGOpMalliliHOro 3aKOHOJABCTBA Ta
po3pobka MexaHi3MiB mnpoTuAil iHpopmauilHii arpecii € K/IHYOBUMH HampsiMaMH 3MillHEHHS
HallioHaJIbHOI 6e3MeKH, 30KpeMa B KOHTEKCTI NpoTUii Ae3indopmalii, nponarauai ta FIMI-noai6oHuM
3arposawm [21, c. 389].

OTxe, Cy4acHHM CTaH HOPMAaTHBHO-IPABOBOro peryaroBaHHA npotuaii FIMI  moxHa
OoxXapaKTepusyBaTH $SIK MepexigHUM eram BiJ ¢parMeHTapHOTrO peryJyoBaHHA [0 (opMyBaHHSA
KOMIIJIEKCHOI CUCTEeMM MNpaBOBOI0 pearyBaHHs, siKa I[IOKM 110 He Ma€ CaMOCTIHOIo NpaBOBOrO
inctutyty FIMI, ane Be MicTUTb Horo ¢yHKIiOHa/lbHI eeMEeHTH B MeXax UIHUPIIOi CUCTEMU
iHpopmManiiiHoi Ta HaliOHAJNbHOI Ge3MeKH.

CyyacHa cuctema npotuzii FIMI mae 6araTopiBHeBuM xapakTep i 6a3yeTbcsl Ha MOEJHAHHI
«KOPCTKUX» (paBOBUX, CAHKLUIMHUX, IHCTUTYLIMHHX) Ta «M'IKMX» (OCBITHIX, KOMYHiKalilHUX,
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TeXHOJIOTIYHMX) MeXaHi3aMiB. Ha Mi>kHapoHOMY piBHI KJIFOYOBY POJIb Bilirpa€ KOOPAUHALLIA AePKaB Ta
BCTAHOBJIEHHS €JJMHUX CTAaHJAAPTIB peryJ/iloBaHHSA I[UPPOBOTO MPOCTOPY, TOAI K HA HAlliOHAJbHOMY
piBHI 3a0e3nedye MNpaKTUYHY IMIJIEMeHTAlil0 I[MX NiJX0/iB Yepe3 3aKOHO/IaBCTBO, Jep KaBHi
iHcTuTynii Ta mnosituku. i YkpaiHu, B yMmoBax riopuaHoi BiHH, FIMI BucTynae opHiero 3
[eHTPaTbHUX 3arpo3, L0 CTUMYJIIOE MOCTilHEe BJOCKOHAJIEHHSI HOPMAaTUBHO-IIPAaBOBOI 633U, PO3BUTOK
iHCTUTYI[IHOT CHPOMOXKHOCTI Ta iHTerpallito 3 EBponeicbKUMU MexaHiZMaMu iHpopMalifiHoi 6e3neku
[22, c. 87].

BrockoHa/leHHS TPaBOBOTO peEryJil0BaHHSA Ta MiABUINEHHSA edeKTUBHOCTI mnpoTtuaii FIMI
MoTpebyOTh HacaMmIilepeJl HOPMaTHUBHOIO 3aKpimieHHs camoro moHATTA FIMI y HamioHasbHOMY
3aKOHOJABCTBI. BificyTHiCTH HOro 4iTKOro WPUAUYHOTO BU3HAUEHHS YCKJIAAHIOE KBajidikaliro
BiZiMOBiiHUX [1i¥1 Ta CTBOPIOE MPOraJiMHU ¥ NpaBo3acTocyBaHHi. BusnauenHs FIMI sik okpemMoro 06’ekTa
MPaBOBOr'0 peryJiloBaHHA J03BOJIMJIO 6 chOpMyBaTH €AUHI Higxoau no Horo imeHTudikauii Ta
Bi]Me>KyBaHHS BiJi CYMDDXXKHUX SIBUIII, TAKUX K Ae3iHPopMallisg yu nponarayia. BaxxinBuUM HanpsiMoM €
rapMoHi3alis HallioHaJIbHOTO 3aKOHO/ZIaBCTBa 3 nmigxoaamu €sponencbkoro Coro3y ta HATO, ne FIMI
pO3TJ/ISAIAEThCA K CKIaZ0Ba ribpuaHUX 3arpos. lle nepegbavae aganTtalio NpaBoBUX MeXaHi3MiB 0
Mi>)KHapOJHHUX CTaH/JAPTiB, 30KpeMa y cdepi cTpaTeriyHUX KOMYHIKaIil, 3aXUCTy JeMOKPaTUYHUX
npoueciB Ta peryJsrBaHHS LudpoBoro iHdopmauiiiHoro npocropy. Taka iHTerpauis cnpusiTuMe
miBUIEHHIO epeKTUBHOCTI MiXKAep:KaBHOI ciiBnpani y cdepi 6esneku [10, c. 208].

OkpeMy yBary cjifi IpUAIJIATU NOCUJIEHHI iHCTUTYLIHHOI CIPOMOXHOCTI [ilep:KaBU HLIISIXOM
YAOCKOHaAJIEeHHs1 KOOpAHWHALii MiXXK OopraHaMu CeKTOpy Oe3leKH, PO3BUTKYy CHCTEM MOHITOPUHIY
iHpopMaLiiHOTO NPOCTOPY Ta BIPOBA/PKEHHS CYy4aCHUX TEeXHOJIOrid BHUsIBJEeHHs iHpopMaLilHUX
MaHinyasuii. lle fo3BosMTh 3a6e3nedyuTH 6ijbll onepaTHBHe pearyBaHHs Ha FIMI-kammanii Ta
MiJIBULIMTH piBeHb 3axXUcTy iH$opManiiiHoro cepegoBuiia. Kpim Toro, mifiBuiieHHs epeKTUBHOCTI
npotuzii FIMI HeMoxk/uBe 6e3 po3BUTKY CYCHiJIbHOI CTIHKOCTI A0 iHpopManiiHuX BIIUBIB [6, c. 225].
lle mepen6adae peasizaniro mporpaM MeJiarpaMoTHOCTI, OCBiTHiX iHiniaTUB Ta iHpopManiiHUX
KaMIaHil, cipssMoBaHUX Ha GOpPMyBaHHS KPUTUYHOTO MHUCJEHHS Y IpoMajsiH. Y CYKyHNHOCTI Taki
3ax0/¥ CTBOPIOIOTH KOMIIJIEKCHY CUCTEMY NPOTHU/II, IKa OEAHYE MPABOBI, IHCTUTYLilHI Ta CyCNiabHi
MeXaHi3MU 3aXUCTY.

6. Conclusions

[IpoBesieHe pAochipKeHHS [103BOJisIE 3poOUTH BUCHOBOK, 1o FIMI (Foreign Information
Manipulation and Interference) € ckjafHuM, 6araTopiBHEBUM fIBUIEM Cy4acHOTO iHGOpMaliiHOro
IIPOCTOpY, AKe HabyBa€ 03HAK CAMOCTii{HOI 3arpo3u HaljioHa/IbHiN 6e3merni. Horo cyTHicTL mossirae y
CUCTEMHOMY 30BHiIIHbOMY iHpOpPMaLifHOMY BIJIMBI, CIPSIMOBAaHOMY Ha MaHiNyJ/Il0BaHHS CYCIiJIbHO
CBifjoMicTIO, MiAPUB A0BipU A0 AepKaBHUX IHCTUTYIiM Ta BIUIUB HA NPOLECU NPUUHATTS NOJITUUHUX
pillleHb.

Y xoni mocaimxkeHHs1 BcTaHOBJeHO, o FIMI He € ToToXXHUM mpomnaras/[i, ge3iHdopmariii uu
iHpopMaLilHMM ollepalifiM, a CTAHOBUTb iIHTETPOBaHy KaTeropilo, 1Ka NOEAHYE eJleMeHTH 3a3Ha4YeHUX
ABULL, aJle BiIPi3HAETbCA CUCTEMHICTIO, CTPATEriYHOI0 CIPAMOBAHICTIO Ta 30BHILIHIM I10XO/>KEHHAM.
lle po3Bossie posrasgaTd  Woro sK cnegudiuHy ¢opmy ribpuaHOro BIUIMBY, 10 Mae€
TpaHCHaL[iOHaJIbHUU XapaKTep.

Ananiz nokasasp, uo FIMI cyTTeBo BmJIMBa€e Ha MOJITUYHY CTabGiNBHICTL JAeprKaB, MiJipuBa€
iHpopMaLiHUN CyBepeHITeT Ta CTBOPIOE PU3UKHU JJId leMOKPAaTUUHUX IPOLIEeCiB, 30KpeMa BUOOPIB Ta
QyHKIiOHYBaHHS IHCTUTYTIB TPOMaJAHCLKOTO CyCMiJbCTBAa. MOro BIJMB Mae NpPUXOBaHUH i
JIOBTOTPUBAJIMU XapaKTep, 10 YCK/Ia/[HIOE CBOEYACHE BUSIBJIEHHS Ta NPAaBOBY KBastidikauiro.

JlocaixeHHs1 TakoX 3acBiuuniio, 10 Mi>XKHapoJHO-NpaBoBe peryJytoBaHHs FIMI nepebyBae Ha
eTalni ¢opMyBaHHs Ta 6a3yeThCA NepeBaXKHO Ha 3araJibHUX IPUHLUIAX CyBepeHITeTy Ta HEBTPY4YaHH:A
y BHyTpimHi cnpaBu [JepkaB. Ha HauioHanbHOMy piBHI perynioBaHHS € ¢parMeHTapHUM i
3AiMCHIOETBCA Yepe3 HOPMH iHpopmaliliHoro, KibepHeTHYHOro Ta 6e3MEKOBOI0 3aKOHO/ABCTBA 6e3
BUOKpeMJieHHs FIMI sik camocTiiiHOro npaBoBOro iHCTUTYTY.

OT)Xe, MOXXHAa KOHCTATyBaTH, 1o cy4acHa cuctema npotufii FIMI motrpebye moaanbiioro
PO3BUTKY Ta IHCTUTyHioHaxizauii. [i BJOCKOHa/leHHA Mae IDYHTYyBaTHCA Ha HOPMaTMBHOMY
BU3HAYeHHI 11bOT0 SIBUIA, FapMoHi3alil 3 Mi>kHapoJAHHWMU CTaHAAPTAaMH, NOCUJIeHH] iHCTUTYHiHHOI
CIIPOMOXKHOCTI iepKaBU Ta mifiBullleHHI iHpopMaliiHoI cTIHKOCTI cycnisibCcTBa.
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CTaTTs NpucBsiueHa aHasi3y poJi MixkHapoZHOr0 KpUMiHAJIbLHOIO CyZly y 3abe3eyeHHi
HEBiZIBOPOTHOCTI MMOKapaHHA 3a 3JIOYMHHU NIPOTHU JIOLAHOCTI. JloCIi>KeHO MeXaHi3MuU
peaJsizanii NPpUHLKIY KOMIIJIEMEHTApHOCTI, NpoLecyaJbHi rapaHTil A/ XepTB Ta
epeKTUBHICTh CyJOBHX CTpaTerid y NpoTHUAil MacOBUM MOPYIIEHHSM HpaB JIIOAWHHU.
MeTa focaii>KEHHSI — BU3HAYUTU OCHOBHI YMHHUKHY, 1[0 BIUIMBAIOTh HA CIPOMOKHICTh
MKC rapaHTyBaTH NpPUTATHEHHA [0 BiJNOBiJAJbHOCTI BUHHUX y CKO€EHHI 3JI0YHWHIB
MPOTHU JIIOASHOCTI, @ TAKOXK OKPECJUTH NPOOJEMHI aclleKTH I0pUCAUKIII cyay. Y xoai
JOCTi>KEeHHS 3aCTOCOBYBaIUCS YOTUPU MeToAU. [lopiBHANBHUM aHaJIi3 Mi)KHapOAHO-
NpaBOBUX HOpPM BUKOpHCTaHO. CUCTeMHHUH MiAxiJ A0 BUBYEHHS CYyZ0BOI NPAKTUKHU
MKC 3acTocoBaHo. JaHUX 1O0J0 pe3yJbTaTUBHOCTI
0OBHMHYBa/JIbHUX aKTiB BHKOHAHO. CTaTUCTUYHUU aHasi3 pilleHb CyAy MpPOBEEHO.

AHaniz  eMnipH4YHHX
Marepiasu BkJI0OYaJU TpU Kareropili mxepeJs. PimenHa MKC mnpoaHnasizoBaHo.
Pesouttontii Pagu Besneku OOH BuBueHo. HaykoBi ny6.iikaLii npoBiiHUX A0C/IiAHUKIB
MIDDKHApOJHOI0 KpPUMIiHaJIbHOI'O TIIpaBa poO3rJAHYTO. PesysnbTaTu JoOC/iKeHHA
MOKa3yTh KpUTU4YHY posb MKC. ['o6anbHi CTaHZAPTH KpUMiHaJIBHO-NPABOBOI
noJIiTUKKU GOpMYIOThCA cyZoM. [IponecyanbHi rapaHTii kepTBaM 3a6e3Me4y0ThCA.
[IpaBoBUI MexaHi3M NPUTSATHEHHS A0 BiANOBiJa/JbHOCTI 3a HAUTSXK4i Mi>KHapoOJHI
3JIOUMHU CTBOPIOETbCA. BCcTaHOBJIEHO, 10 NMPUHLUI KOMIJIEMEHTAPHOCTI [O3BOJISE
30aJlaHCyBaTH HalliOHaJIbHUN CyBepeHIiTeT Ta MiXKHApOAHY HOPUCAUKLIIO, BOJHOYAC
BUSIBJIEHO OOMEXXeHHs CyZly V BUIIaZKaX BiIcyTHOCTI cniBnpaui gepxaB. JocaimpkeHo,
1m0 06BUHYBa/IbHI akT MKC MatoTh CTpUMyBa/IbHHU eDeKT Ha BOEHHI 3JI0YMHHU, X04a
el BIJIUB BapilOETbCS 3aJIEXKHO BiJi reomoJiTUYHOrO KOHTEKCTY. BU3HaueHo, 1110
PO3IIUPEHHS PUCAUKIII Cyly HAJZl 3JI0YMHOM arpecii Ta BIPOBaA»KeHHs iHHOBaI[iHHUX
mifxoniB Ao kBasdidpikauii 3/704YMHIB COPUSIOTh MOCUJIEHHIO MiXXKHApOJHOIO
KPUMIHaAJIBHOTO CYLO4YUHCTBaA.

K/IIOYOBI C/IOBA

MiXHapoJHUH KpUMiHaJbHUH CyJ, 3JI04MHHW NPOTHU JIOAAHOCTI, HEBiJBOPOTHICTh
NOKapaHHs, Mi>kHapo/JHe KpUMiHa/lbHe CYyJO4YUHCTBO, IPUHLUI KOMILJIEMEHTApHOCTI,
KpUMiHaJIbHO-IIpaBOBa MOJITUKA, IPOLieCyaJbHi rapaHTil.
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1. Introduction

MixkHapoHUM KpUMiHAILHUHN CY/] TIOCiJIa€ yHiKa/bHE Miclle Y CUCTeMi IJ106a/IbHOT0 MPaBOCY /.
3acHoBanui y 2002 poui Ha ocHOBI Pumcbkoro cratyty, MKC cTaB nepuym nocTinHUM MiXXHapOJHUM
TPUOYHAJIOM 3 IOPUCAUKIEI HAJ HAUTSKYMMU 3/109MHAMU. KOHLenisi HEBiABOPOTHOCTI MOKapaHHS
3aJIMIIAEThCI QYHAAMEHTAJbHUM MPUHIIUMIIOM MiXKHApO/HOI'0 KPHUMiHAJbHOTO MpaBa. 3JI0YMHU MPOTH
JIIOJSHOCTI CTAaHOBJISITh KaTeropid MacOBUX MOPYLIeHb, sIKi BpaKalTb COBicThb JiwjgcTBa. CygoBa
npakTuka MKC ¢opMye HOBi cTaHAapTU NPUTATHEHHS [0 BiATIOBiJa/IbHOCTI BUHHUX OCi0.

KoHOUIIKTH OCTaHHIX JeCATH/IITh NPOJAEMOHCTPYBAJU TOCTPY MOTPeby y AiEBOMY MexaHi3Mi
MiDKHapoAHOro mnpaBocyanad. I'eHouup, y Pyangi, BOeHHI 3/I04MHUA Ha baskaHax, 37104MHU peXUMy
Kagnadi y JliBii 3acBiguniam macuitabu JoACbKUX Tparefid. MikHapo/iHe CiBTOBAapUCTBO BU3HAJO
HECIIPOMOXKHICTh HalliOHAJIbHUX CYAiB PO3rJisJaTh HAUTSKYi 3JI0YMHHU 32 BiICYTHOCTI MOJIITUYHO]I BOJII.
MKC oTpuMaB MaHIaT 3al0OBHUTH 110 MPOTaJIMHY Y IJI00aJbHIN CUCTEeMi MPaBOCY /s,

[I[pUHLMI KOMIJIEMEHTAPHOCTI BU3HAYa€ MeXi KOMIIETEHL{I CyAy BiJHOCHO HalliOHAJIbHUX
ropucaukLii. CydacHi BUKJIMKHY BUMaraloTh IepeoCMUC/IEHHA TPaAULIMHUX MiAXOAIB L0 MDXXHapOJAHOTO
KPUMIiHAQJIBHOTO  CyJOYMHCTBAa. [i6puAHi KOHQJIKTH CTBOPIOIOTH HOBi MpaBOBi  AWJIEMH.
TpaHcHaIioHa/IbHI 3/I0YUHU Ta PO3BUTOK KiGEep3JI0UMHHOCTI CTBOPIOIOTh /0AATKOBI MPAaBOBI BUKJIUKH
JJIsT MDKHApOZHOro cyJouuHCcTBa. [IMTaHHA mpolecyasbHUX TapaHTiM kepTB HabyBae 0CO6JHUBOI
aKTya/IbHOCTi y KOHTEKCTi MacoBUX 3JI0YMHIB, sIKi NOTPeOyTh MiXHApPOAHOrO CHiBPOGITHULTBA.
EdexktuBHictb MKC 3asexuTh Bij cmiBmpali gepkaB Ta MOJITHYHOI MiATPUMKH MiXXHApPOIHUX
opranizaniit. JocaimpkeHHss poJsi cyy y 3abe3nedyeHHi HEBiZIBOPOTHOCTI MOKapaHHS MaE KPUTHYHE
3Ha4eHHA /19 pO3BUTKY MiXKHApOLHOI'0 KPMMiHAJIbHOTO IIpaBa.

2. Literature Review

[IpouiecyasbHi rapaHTil >KepTB 3JI0YUHIB NPOTH JIIOAAHOCTI CTAHOBJIATD NPIOPUTETHUN HaNpsAM
HAyKOBHUX JocCJailKeHb. Yang Y. [1, c. 5] BcTaHOBUJIa CYTTEBUN PO3PUB MiK O4iKYBaHHSIMU >KEPTB Ta
peasbHUMHU MOxIMBOCTAMU MKC om0 koMmneHcanii wikoau. JlocaigHuLsg npoaHallisyBajia MeXaHi3Mu
penapaniid y KpuMiHaJIbHUX NPOLecaX, BUSBUBLIM CTPYKTYPHI 0OMeKeHHs CyZ0BOI cHCTeMU. AHai3
3aCBi[YMB HU3bKWU piBEHb peasibHOI MaTepiaJbHOI KoMmneHcaulii Asad »kepTB. He3HayHa KijnbKicTb
OTpUMYE ii mic/s 3aBeplleHHs CyA0BUX NpoBakeHb. Billah M. [2, c. 12] mizkpecanB BaxJUBICTb
JOTPUMaHHA MDDXXKHApOJHUX CTaHJAAPTIB IPY PO3IJIAAI 3JI04MHIB IPOTH JIJAAHOCTI Ha HAlliOHAJIBHOMY
piBHi. JlocaiiHUK BHBYMB NpakTUKy MixHapogHoro TpubyHany 3J04uHIiB y Banrmageu. CypoBa
npakKTHKa 3adikcyBasia UMCAEeHHI NIpoLecyalbHi NOPYLIEHHS Y clipaBax Mpo MacoBi 3/0uuHU. CyZoBi
MpoLlecy IeMOHCTPYBa/IM HEBIAMOBIAHICTh NPUHIMNIAM CIPaBEAJAUBOTO cyAy. PuMcbkuii ctatyt MKC
3aKpiNuB 1ii IPUHLUIIY.

[IpyHIMI ~ KOMIJIEMEHTApHOCTI BHU3HA4Yae ¢yHAAMeHTaJbHI 3acafu B3aeMofii Mix
Hal[iOHAJbHUMU Ta MiXKHapOAHUMU OpucAuKLiaMu. Murad M. A. [3, c. 88] npejcTaBuB JieTaJbHUN
aHaJli3 3aCTOCYBaHHSA LbOr0 INPUHIMIY Yy KOHTEKCTI BOEHHUX 3JIOYHMHIB NPOTH INaJeCTUHCHKOrO
HaceJleHHA. JloC/iPKeHHA BUABWJIO CKJIAAHI IOPUAWYHI NHUTAHHA I1IOJAO BU3HAHHA [epKaBHOCTI.
TeputopianbHa opucauknia MKC aHani3yeTbcA mapasie/lbHO. YYeHUU BCTaHOBUB CYTTEBUM BILJIMB
NoJIiTUHYHUX QaKTOpiB Ha peasisalii WPUCAUKIII cyAy YV KOHPIIKTHUX perioHax. ABTOp aHaJsi3ye
NUTAaHHA BHU3HAHHA [JlepKaBHOCTI y MIDXXHApoJHOMY KpUMiHaJbHOMY ImpaBi. TepuTtopiasbHa
opucaukiigs MKC gociiikyeTbcs mnapajiejibHO. YYeHUH BCTAaHOBUB CYTTEBUM BIUIMB MOJITUYHUX
dakTopiB. Peanizauis ropucaukuii cysy y KOHQJIIKTHUX perioHax 3asexuTb Bij Hux. [lapanenabHo
Hajdin N. [4, c. 278] po3po6H1B KOHIeNTyaJbHUHN NiAXi/ 10 BU3HAYEHHS 06'€EKTUBHOI CTOPOHU 3/I0UUHY
arpecii. ABTop npoaHaJsii3yBaB eBoJIIOIil0 TpaBoBoi AediHiuil arpecii Bi HiopH6ep3bkoro TpubyHasy
Jlo cydacHoi mpaktuku MKC. locailHUK OKpecJUB TPH KJIIOYOBI eJleMeHTH actus reus 3JI04MHY arpecii:
3acTOCyBaHHsI 36POMHOI CUJIH, TOPYILIEHHS CyBepeHiTeTy Ta siBHY HeBifnoBigHicTe CraTyTy OOH.

P03BUTOK MIXXHAapOJHOTO KPUMIHAa/JIBHOTO NPABOCYAJAA XapaKTepPU3YETbCA CYNEepeYyHiCTIO MiX
HOPMaTHBHUMM OYiKyBaHHSIMM Ta NpPaKTHU4YHOIO peadsizaniew. Gutnyk V. [5, c. 120] 3adikcyBaB
PO36DKHICTD MK i/lea/iCTHYHUMM KOHLENIisIMK TJI00AJBbHOTO IMPaBOCYyAJsd Ta OOMeXeHUMH
IHCTUTYLIHHUMU MOXKJIUBOCTSIMU MKC. YueHUI BCTaHOBUB NMOJIITUYHY 3aJIEXKHICTh CYyly BiJ JepKaB-
ydyacHuLb. lld 3ajieXHiCTb CTBOpIOE CUCTEMHI NepellKogU JAJ ePeKTUBHOrO IepeciifyBaHHA
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3JI09MHLIB. Jloc/ifKeHH NpPOoJeMOHCTPYBaJIO BiJICYTHICTb MeXaHi3MiB NMPUMYCOBOIO BHKOHAaHHA
pitenp MKC. ABTOpUATET Mi>KHapOAHOI'0 MPaBOCYA /i MiAPUBAETHCA Yepes Le.

ABTOpUTET MiXXHApPOJHOTO NpPaBOCYAAs MipuBaeTbcs uepe3 1ne. Minkova L. [6, c. 892]
3ampoloHyBaJla iHHOBAI[iMHUM MiAxiJ J0 BU3HAYeHHA GOPM CHiBy4YacTi y MacoBUX 3JI0OYHMHAX.
JocaigHuigs npoaHasisyBajia eBOJIIOLII0 MPAaBOBUX KOHLEMNiN BiAMOBiAaAbHOCTI Bif iHAUBiAyaibHOI
o koJsiekTuBHOI ¢opmu. CymoBa npakTuka MKC 3acBigumia ckiaJiHiCTh J0Be/leHHS eJieMeHTiB
CMiJILHOTO 3JI0UMHHOTO HaMipy y BUIa/[KaX MAaCOBUX MOPYILEeHb NPaB JIIOJAWHH.

CTpuMyBa/IbHUH ePeKT 06BUHYBa/IbHUX aKTiB MKC cTaHOBUTB NpeAMeT AUCKYCill Y HAYKOBOMY
cepegoBuii. Miller A. C. [7, c¢. 1538] mpoaeMOHCTpyBaB CTaTUCTUYHO 3HAYYIIMH 3B’SI30K MiX
OroJIOIIEHHSIM OGBHHYBAaueHb Ta 3MEHIIEHHSIM KiJIbKOCTi 3JIOUMHIB NPOTH LIUBIJIbHOIO HaceJIeHHS.
EMnipuuHe pgociifkeHHs oxonuso aHasliz 52 koHduikTiB y mepiog 2002-2020 pokiB. KepTBu
ckopotusircsa Ha 30-40% micas ny6uiivHOrO oroJiomieHHs o6BMHYyBadeHb MKC. YyeHuil BCTaHOBUB
peaJizarniito npeBeHTUBHOI QyHKIiT cyny. PakTUYHUIN apellIT 06BUHYBaYeHUX 0Ci6 He MOTpiGeH A
yboro. Orlov Y. V. [8, c. 98] okpecsuB npob/eMu po3MeKyBaHHS 3JIOUMHIB NPOTH JIIOASHOCTI Ta
BOEHHHUX 3JI0OYUHIB. 30poHHHHA KOHQJIKT B VYKpaiHi po3rjisHyTO SAK KOHTeKCT. JlocaigHuk
npoaHasiidyBaB KBaJsidikyodi o3Haku 060X KaTeropiii 3JyiouuHiB. To4yHe BCTAaHOBJIEHHS
CHCTEMAaTHUYHOI0 XapaKTepy aTaK MPOTU LIMBIJIbHOTO HaceJIeHHS MiJIKpecJeHO IK HEOOXiIHICTh.

CypoBa mnpakKTHMKa 3acBigjuu/ia TpyAHOLLI po3MexyBaHHA. OkKpeMi emnmi3ofyd HaCUJIbCTBA
BiZIpi3HAIOTHCA BiJ MacIITAOHUX MJIAHOMipHUX 3JI0YHHIB.

TpaHCKOp/AOHHI KpUMiHa/bHI pO3C/ilyBaHHS NOTPEOYIOTh HOBUX MpOLeCYyaJbHUX MEXaHi3MiB
36upanHs gokasiB. Casino F. Pina C., Lépez-Aguilar P., Batista E., Solanas A., Patsakis C. [9, c. 7]
MpeACTaBUJIN CUCTEMAaTU30BAHUM OTJIsi MP0o6JieM BUKOPHUCTAHHS IIUPPOBUX /I0KA3IB ¥ Mi>KHAPOJHUX
KpUMiHa/IbHUX [pPOBa/DKeHHAX. JlOC/HiZHWKM BUABWIA OPUAUYHI Ta TeXHIYHI BUKJIMKHU.
ABTeHTHOIKALiST €JIeKTPOHHUX JOKYMEHTIB CTBOPIOE iX. 3abe3medeHHs IijicHOCTI 1udpoBoi
indpopmarnii yckiaaJHIOE mpolec O0JaTKOBO. AHasi3 3aKOHOJABCTBA 28 PUCAUKIIN 3acBiAuuB
BiacyTHicTb yHidpikoBaHux cTaHAapTiB. JonycTuMicTh LMPpPOBUX [0KasiB y cyAax pi3HUX KpaiH
BiapisHsaeThbca. McAllister J. R. [10, c. 52] 3a¢dikcyBaB o6MexeHHs npeBeHTUBHOro BBy MKC Ha
3JIOUMHU y 30HAx 306poWHUX KOHPJIKTIB. JIOCAIZHUK KPUTHUYHO OLiHHUB e(eKTUBHICTb CcyAy.
[eonosiTUYHI YHUHHUKMU MiAPUBAIOTb CTPUMyBalbHY GYHKLiI0O MDKHapOAHOTO MNPaBOCYLJsl.
CeJsIeKTUBHICTb IOPUCAUKLIT TOCUIIOE Liel edpeKT. EMIipU4Hi AaHi NpoAeMOHCTpyBald CHMBOJIIYHUN
XapakTep OOGBHHYBaueHb JifiepiB JleIKUX Jiep:kaB. MexaHi3MHU 3abe3ledeHHs ix nepejadi o cyny
BiZICYTHI.

3. Problem Statement

3abe3neyeHHs] HEBiABOPOTHOCTI IOKapaHHs 3a 3JIOUMHU IPOTH JHOAAHOCTI CTAaHOBHUTH
byHlaMeHTa/JbHUM BUKJIUK JJI MiKHapoJHoro mnpaBocyfjs. HopmaTtuBHi mpunucu Pumcbkoro
CTAaTyTy KOHTPACTYIOTb 3 MPakTU4HOW crnpoMokHicTio MKC. IlporasvHa y rio6asbHIN cucTeMi
BignmoBiganbHOCTI QopMyeTbcsa yepe3 wne. CyA 3alexuTb BiA Jilep)KaB-y4aCHULb MOJITHUYHO.
HOpucaukiis obMexKyeTbCA depe3 110 3ajJeXHicTb. MOTYTHI Jep»KaBU 3aXUILAlOTh BUHHHUX OCi0 y
KOHKPETHHUX BHIIajKax. 36UpaHHA [0Ka3iB y 30HAaX aKTUBHUX KOH(JIKTIB € CKJIaZHUM NPOLECOM.
EdekTHBHI po3ciilyBaHHs YCKJIaAHIOIOTHCS BHACIILOK LbOTO.

CucteMHi npobsieMy $iHaHCYBaHHSI Ta OOMeXeHi JIIOJCbKi pecypcy 3HUXKYIOTb OllepaTUBHICTD
CYIOBHX NIPOBA/KEHD.

[IpyHIUI KOMIIJIEMEHTAPHOCTI NIOPORKYE NIPABOBI CylIepeyHOCTI MiXK CyBEpEHITETOM JiepKaB Ta
Mi>KHapOHOX HpUcAUKIier. HanioHa/bHI TpaBOBi CUCTEMU 4acTO BUABJIAKTBHCA HECIIPOMOXXHUMU
abo HebaKalYMMM MepecsilyBaTH BJACHUX MOJITUYHHUX JifilepiB 3a MixkHapoAHi 3/04yuHU. MKC
CTUKAETHCA 3 JJUJIEMOI0 BTPYYaHHS Y BHYTPIlIHIO IOPUCAUKIIiIO TPU 36€epeKeHH] JIeriTUMHOCTI CBOiX
Jii. BigcyTHicTh MexaHi3MiB NpPHUMyCcOBOro BUKOHAaHHs pillleHb CyAy [03BOJIsIE OOBUHYBaueHHUM
YHUKATU MpPaBOCY[Js NPOTAroM JAecaTuniTb. HeobGxifHicTe 6GanaHcyBaHHA MiX edeKTHBHICTIO
CYJl0BUX NIPOBA/PKeHb Ta JOTPHUMaHHAM NpOLeCyaJlbHUX rapaHTill CTBOPIOE AOJATKOBI BUKJIUKH.

JocipxeHHs1 Ma€ Ha MeTi BUSHAYUTH KJIIOYOBi paKTOpH, AKi BIVIMBAIOTh HAa cipoMoxkHicTe MKC
3abe3neyyBaTH HEBIZIBOPOTHICTh MOKapaHHs 3a 3JIOYMHU IPOTH JIIOASHOCTI. AHaJIi3 Cy/[0BOI IPaKTHUKU
JI03BOJINTb BUSIBUTHU CWJIbHI Ta cJabKi CTOPOHM iCHYH04Ol CUCTEMHU MiXKHapOJHOr0 KpUMiHa/JbHOTO
CyouMHCTBa. BUBYeHHS MexaHi3MiB peasizallii TpUHIUIY KOMILJIEMEHTAapPHOCTI pO3KPHUE OCOBJIUBOCTI
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B3a€EMO/IiI HalliOHaJbHUX Ta Mi>)KHAapOAHUX OPUCAUKIiN. OljiHKa NpoliecyaJbHUX rapaHTil KepTBaM
3JIOUUHIB NpPOJEMOHCTPYE piBeHb BifgnoBigHocTi npakTuku MKC MixkHapogHMM cTaHJapTaM Mpas
JIIOAUHU. Pe3ybTaTu JOC/III>KEHHS MalOTh IPAaKTUYHEe 3Ha4YeHHs /181 BAOCKOHaJIeHHS IHCTUTYLiMHUX
MeXaHi3MiB Mi>KHapOJHOI0 KpUMiHaJIbHOTO PaBOCY A S.

4. Methods and Materials

JocnipxeHHs 6a3yBasiocsl HA KOMIIJIEKCHOMY 3aCTOCYBaHHI 3araJlbHOHayKOBUX Ta clleljia/IbHUX
MeTO/iB Ni3HAaHHSA. [lOpiBHAJILHUM aHa/i3 [03BOJIMB 3iCTABUTH HOPMHM PHUMCBKOro CTaTyTy 3
NPAKTUKOIO HalliOHAJIbHUX KPUMiHAJbHUX IOPUCAUKIIN ¥ ClIpaBax Npo 3JI0YMHU NPOTH JIIOAAHOCTI.

CucremHult nigxin 3abesmnedyuB 1ijicHe po3ymiHHA ¢yHKIioHyBaHHE MKC y rio6anbHii
apXiTeKTypi Mi>XHapOJHOT0 NpaBocyAAs. AHasi3 cyoBoi npakTuKU oxonuB 47 pimenb MKC y cipaBax
PO 3JIOYMHU NPOTHU JIIOJASHOCTI 3a nepiof 2002-2024 pokiB. CTaTUCTUYHHUUN MeTO/l BUSIBUB TeHAeHLIil
y 3aCyPKeHHAX, BUIIpaBJaHHAX Ta TPUBAJIOCTI CYJOBUX NIPOBaJXKEHD.

EMnipuuna 6a3a JjociPkeHHs] TO€/HAMA NMEPBUHHI /pKepesa MiXKHApPOJAHOr0 KPUMiHAJbHOTO
NpaBa 3 BTOPUHHMMH HAayKOBUMM MaTepiasaMu. Pumcbkui ctatyT MKC Ta ejleMeHTH 3/10YMHIB
CTBOPWJIM HOPMAaTUBHY OCHOBY aHaJji3y. PimeHHsa AnensniiiHol nasatu MKC y k/1040BUX chpaBax
BiZj06pa3u/v eBOJIOLII0 TJAYMayeHHs CKJIaZiB 3JI0UMHIB IPOTH JIIOAAHOCTI. Pe3ostonii Pagu besneku
OOH wopo nepegadi cutyaniit o MKC po3kpusiv nosiTu4Hi acnekTy ¢yHkuionyBaHHs cyny. Llopivyni
3BiTH [Ipokypopa MKC 3adikcyBasiu KiIbKiCTb po3ciiilyBaHb Ta 06BUHYBaJIbHUX aKTiB.

Haykogi ny6sikanii mpoBigHUX A0CAiIHUKIB M>KHAPOJHOT'0 KPUMiHAJIbHOTO MpaBa chopMyBaIu
TEeOpPeTUYHY PaMKy aHatizy. MoHorpadii Ta cTaTTi y pelieH30BaHUX XKYpPHaJIaxX BUCBITIUIHN JUCKYCiAHI
nutaHHs topucaukuii MKC. Marepianu MidHapoJHUX KoHQepeHLill 3 NUTaHb TPaH3UTHUBHOIO
NpaBOCYyAAA OKpeCJUIM IepCleKTUBU PO3BUTKY CYAOBOI CHCTeMHU. [IOKYMEHTHU HeypAaLOBUX
MpaBO3aXxUCHUX OpraHi3alii AonoBHWIM o0}ililiHi AaHi Tpo cuTyanii y KOHQJIIKTHUX perioHax.

KommiekcHu#l migxif fo ¢opmyBaHHs emnipuyHoi 6asu rapaHTyBaB 06’€KTHUBHICTb Ta
BCeOiUHICTh AociifkeHHsa. KpuTuuHuil aHani3 mxepes Bkiw4YaB Bepudikalilo JOCTOBIpHOCTI
iHbpopMarlii yepes 3icTaB/ieHHs JaHMUX 3 He3aJEXXHUX Kepes. [JaHi 3 pisHUX He3aJleKHUX Kepes
3icTaBJIeHi.

XpOHOJIOTIYHUH MEeTOJ, J03BOJIMB NIPOCTEXUTH eBoJoLi0 cyfoBol npakTuku MKC Big mepux
pilieHb 0 cyd4acHUX TeHJeHLild. CTpyKTYpHO-OYHKIiOHAJbHUM MiAXiZ pO3KPUB B3a€MO3B’'SI3KH MiX
pisHuMu opraHaMu MKC Ta ix posib y peasizauii Mangarty cyfny. MeTozoJsioriyHa peTesbHICThb
3abe3neynsia BHUCOKY BaJiJHICTb BUCHOBKIB [JOCJi/PKEHHS Ta MOMXJIMBICTD IX MPaKTUYHOIO
3aCTOCYyBaHHA Y BJJOCKOHAJIEHHI CUCTEMHU MI>KHApOJHOI'0 KPUMiHAJBLHOTO CYZJ0YHMHCTBA.

5. Results and Discussion

5.1. Po3wupennsa wpucdukyii MKC ma npo6aemu keasigpikayii 3104uHie

Hpucaukuis MKC Hapg 3/104MHOM arpecii CTaHOBUTb OJWH i3 HaWCKJQJHINIMX acCHeKTiB
MDKHApOJHOTO KpuMiHasbHOro mnpaBa. McDougall C. [11, c. 548] 3anpomnoHyBaB KOHLEMLi0
po3LIMpeHHA KOMIIETeHLil cyAy 4epe3 TJyMadyeHHs ICHYIOYHMX I0JIOXKEeHb PHUMCBKOro CcTaTyTy.
JlocinigHyK npoaHaii3yBaB WPUAMYHI MEeXaHi3MU aKTHUBaLil OPUCAUKII] HaZL arpeci€ro 3a BiICYTHOCTI
3roJiu Jep:KaB-ydyacHULb KOHQJiKTy. CyfoBa NpakTHKa AeMOHCTpye obepexnui miaxix MKC gmo
pO3r/say ClipaB PO arpecito yepes NoJiTUYHY YyTJAUBICTb TAKUX 0OBHMHYBadyeHb. AHaJIi3 BUSBUB, 1110
JIMIIIE Jlep>KaBU-y4acHULi PUMCBKOTO CTaTyTy MOXKYTb lepeiaTH CUTYaLlilo Lo/0 arpecii 7o cyny nics
2017 poky. Bopnouac Pinzauti G., Pizzuti A. [12, c. 1068] okpecnuiv ajnbTepHAaTUBHUM miaxifg no
kBasidikalii arpecii sk iHIIOTO HEJOJSIHOTO JisIHHA Y KaTeropii 3JI04YHMHIB NPOTH JIIOAAHOCTI. YyeHi
3alpollOHyBa/iM HoBaTopcbke TJyyMadeHHs ctaTTi 7(1)(k) Pumcekoro craTtyTty A/ NoJ0J1aHHA
o0MeXXeHb IOPUCAYKINI Haja arpeciel0 mpoTH Ykpainu. [IpaBoBUM aHasi3 3acBi[YUB MOMJIMBICThb
kBasti¢ikauii MHpoKoMacmITabHOr0 3aCTOCYBaHHS 36POMHOI CHUJIM SIK CHCTEMATHYHOrO Hamaay Ha
LMBIJIbHE HAaceJIeHHs.

[HTepceKUiiHUNA miAxXifA g0 TmepecjaiiyBaHHS MacOBUX 3JI0YMHIB BHUMara€ BpaxyBaHHS
MHOXXUHHUX PopM AuckpumiHanii »keptB. Maucec G. [13, c. 542] npejacTaBuia JeTajJbHUN aHasli3
3acTOCyBaHHS KoHLeMNuil iHTepcekyiiHocTi y cyaoBiid npaktuui MKC. JlocaigHuis BCTaHOBUIA, 110
reHjiep, paca, eTHiYHICTb Ta coljialbHUM CTAaTyC CTBOPIOIOTHL cnenudiuydi ¢bopMu BpasaUBOCTI y
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KOHQUJIIKTHUX cuTyanisnx. CyZoBi pillleHHs y clipaBax NMpPO CeKcyaJibHe HACUIbCTBO JAEMOHCTPYIOThb
MOCTyNOBe BU3HAHHS CKJAJHOCTI iJeHTUYHOCTI epTB. JloC/aifHUK nOpoaHasi3yBaB TpajULiiHI
dyuknii MixkHapoaHoro KomiTeTy YepBoHoro XpecTa sik HEUTPaIbHOTO MocepeHUKA ¥ KOHJIIKTax.
CyaoBa npaktrvka MKC neMOHCTpye TeHAeHIiI0 A0 TJyMadeHHs nopyuieHb KeHeBCbKUX KOHBEHLiHM
sIK JI0Ka3iB BOEHHUX 3JIOUMHIB. AHa/li3 BUSIBUB NMOTEHIIMHUNA KOHQJIKT MiXK ryMaHiTapHOK Mici€ro
MKYX Ta npaBooxopoHHow ¢yHkIiero MKC. 3acTocyBaHHS iHTepceKLiliHOrO miZXo[y J03BOJISIE
TOYHillle BCTAaHOBJIIOBAaTU CYy6 EKTUBHY CTOPOHY 3JI0UMHIB (mens rea) Ta CUCTEMaTUYHUM XapaKTep
MPOTHUIIPABHUX Jill BUHHUX 0Ci0, 110 3a6e3nevye 6i/blll 06'€EKTUBHY KBaJlipikallito MACOBUX 3JIOYUHIB.
Minkova L. G. [14, c. 10] mocaimxyBaJjia NepCleKTHBY BU3HAHHS €KOLUAY SIK I1'SITOTO MiXKHapOJHOTO
3JiouuHy. JlocaifHULA MOpiBHANA eKouuJ, i3 TpafULiMHUMM 3JI0UMHAMM MIXKHApOJHOrO MpaBa -
reHOIM/I0M Ta 3JI0YMHAMU MPOTH JIFO/ISTHOCTI. YUueHa 3anponoHyBaJjia npaBoBy AediHirito ekoruay. Ilig
eKOI[M/IOM PO3yMi€TbCs yMHCHe abo HeobGepe)kHe 3aMOAiSIHHA MacIITAOHOI LIKOAW €KOCHUCTEeMaM.
AHani3 npoJeMOHCTPYBaB 3pOCTAaYy MiTPUMKY MiXKHApOJHOI CNiJIbHOTU. Mi>kHapoJHa CHiJIBHOTA
AKTHBHO 0GTOBOPIOE MEPCIEKTUBU KpUMiHai3allil HAUTSKYMUX eKOJIOTIYHUX 3JI0UHHIB.

JocipkeHHs BUSIBUJIO CKJIA/[HICTh BCTAaHOBJIEHHS PUYHMHHOTO 3B’SI3Ky MiX JiSIMU KOHKPETHHUX
0cCib6 Ta BigJjlaieHUMU eKOJOTIYHUMU HacaikaMy. OcHOBHI BUKJIUKH opucaukiii MKC mo/zo 3/104uny
arpecii cucteMaTU30BaHoO y Ta6J1. 1.

Ta6auys 1. [Ipaeosi ma noaimu4Hi o6medceHHA wopucdukyii MKC Had 3104uHOM azpecii

Tun o6MeKeHHs IIpaBOBa OCHOBa

IIpakTU4HI HACAIAKHU

Mo>x/1MBI pilieHHA

TeMmnopaJibHi IOpucaukiis akTuBoBaHa
06MeKeHH auuie 3 2018 poky
Oo6MeKeHHA HOpucaukuia anuie ujo10

ratione personae | rpoMajsiH JepKaB-y4aCHUIb

IIponecyanbHi BuMora nonepeaHbo1
06MeKeHHS aBTopu3auii [lasaToro
nonepeAHbOro MPOBAXKEHH S
IoniTnyHi Mok/1MBICTD 3as1BU [lepKaBU
00MeKeHHA PO BiZAMOBY BiJ OPUCAUKILT

3y04uuHM arpecii 7o 2018
POKY 3a/IMIIAl0ThCA 1033
kKoMneTteHuieo MKC
BukstouyeHH4 JifepiB
JlepKas, 1110 He
paTudiKyBa/M MONPABKU
JlopaTkoBa cTajis, 110
YIOBIJIbHIOE
po3cJifyBaHHA
JlepKaBU MOXKYTb
3a6JI0KyBaTH

AnbTepHaTUBHA
KBasidikallis K 3JI04UHIB
HOPOTH JIIOASHOCTI
[lepenayva cutyauii Pagoro
Besnexnu OOH

CnpoueHHA Npouenypu
aBTOpU3aLil

CxkacyBaHHs IpaBa opt-out
yepe3 BHECEHHsI IONPAaBOK

po3caiiyBaHHA NPOTU
BJIACHUX IPOMaJsiH
Jcepesio: cucTeMaTH30BaHO aBTOpaMH Ha ocHOBI [11, 12].

AHasi3 BUSIBUB YOTUPHU KaTeropii CHCTEMHHX 0OMeXXeHb, 1[0 MepPeNIKoPKAITh ePeKTUBHOMY
nepecilyBaHHIO 3JI04UHY arpecii. TeMnopasbHi 06MeXeHHS CTBOPIOIOTh NPAaBOBY NPOTraJvHy AJs
icropuyHux KOHQIKTIB. [loniTUYHI paKTOpU CYTTEBO 0OMEKYIOTh MOXJIUBOCTI CyZly MPUTATaTH A0
BiAOBIAAJIBHOCTI JIiZjepiB MOTYTHIX JepKaB.

5.2. Bzaemodiss MKC 3 mMidCHapoOHUM 2yMaHIiMapHUM npagom

CrniBBifHOLIEHHA MIDXXHApOAHOTO KPHUMIHAJBHOIO IpaBa Ta MIXKHApOAHOrO CyMaHiTapHOro
MpaBa MOPO/PKYE CKJIAJHI iHCTUTYLiMHI nuTaHHA. Garcia Pinto F. [15, c. 1167] nigkpecauB pusuku
[IepeTBOPEHHS I'YMAHITApHOI'0 IpaBa Ha IHCTPYMEHT KPUMiHa/bHOro InepeciaifyBaHHA. /locaigiHUK
npoaHanisyBaB TpaauniiiHi ¢yukuii MixuapogHoro Komitery YepBoHoro Xpectra. HelTpanbHui
nocepeJHUK y KOHQJIiKTax BUKOHYE iX. CynoBa npakTuka MKC feMoHCTpye TeHeH1Lito0 /10 TJIyMayeHHs
nopyueHb KeHeBCbKUX KOHBeHLiH. /lokasn BOEHHUX 3JI0UMHIB BCTAaHOBJIOIOTHCS yepe3 Le. AHasli3
BUSIBUB MOTEHLIMHUN KOHQJIIKT MiXK rymadiTapHow Micieto MKUYX Ta mpaBooXopoHHOIO QYHKIIiEHO
MKC. Yuenuii okpecivB He06Xi/IHICTb 36epeKeHHS 4iTKOTO pO3MeXXyBaHHs. 3aXUCT }KePTB KOHQJIIKTIB
BiZipi3HAETHCSA BiJ NOKapaHHS BUHHUX 0Ci0.

CtpumyBanbHU# edpekT MKC Ha Mi>KHapo/JHi 3JI04MHU 3a/IMLIAETHCS NPeJMeTOM eMNipUYHHUX
pocaimpkenb. Adamu A. N. V. [16, c. 45] 3adikcyBaB N0O3UTUBHUM BIIMB AiSJIbHOCTI CYZly HA IOBELiHKY
y4aCHUKIB 36poiiHUX KOHOJIKTIB y KpaiHax Adpuku. JlocnifHUK mpoaHasizyBaB 3MiHY TaKTHUKH
36poiHUX POpMyBaHb MiC/Is1 OT0JIONIEHHS OOBHHYBaueHb ix jaifiepamM. CTaTUCTUYHI JjaHi 3acBig4YuIn
CKOPOYEeHHS BUIQJKiB HamNa/liB Ha I[MBiJibHe HaceJieHHS Ha 25-35 % npoTArom mecTy MicAIiB mic/s
ny6JIiYyHOr0 OroJiolleHHs1 opAepiB Ha apewT. Emmipuyne pociipkeHHs oxonusio aHaniz 12
KOHQIIKTHUX cuTyanid y mnepiog 2010-2022 pokiB. BogHouac Madjid M. [17, c. 89] okpecaus
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TeOpeTHYHi 3acagu KBaridikallii 3/I04MHIB MPOTH JIIOJASHOCTI y CBiTJIi eBoOJIIOLIl MiXKHapOJHOTO
KPUMiHa/IbHOTO NpaBa. YYeHUH CUCTEMATHU3YBaB €JIEMEHTU CKJaZy 3JI0YMHY, BUSHAUYeHi y cTaTTi 7
PuMcbkoro cratyTty. AHajli3 CcyJOBOI NPAaKTUKU BUSIBUB PO3LIMPIOBAJIbHE TJyMayeHHS MOHSATTS
CUCTEMAaTUYHOTO0 4YM IIMPOKOMACIITAOHOrO HamaZy Ha NOuBiabHe HaceneHHA. JlocipKeHHsA
npogeMoHcTpyBasio 3pocrardy yBary MKC [0 KOHTeEKCTyaJIbHUX €JIeMEHTIB 3JI04MHIB IIpOTHU
JHOASAHOCTI.

[IpuMycoBe ofApy:KeHHSl $K 3JIOUMH MNOpPOTHU JIKJASHOCTI OTpPUMaJO [JeTajJibHe IpaBOBe
o0rpyHTyBaHHA y cynoBid mpaktunmi MKC. Maloney K. M., O’Brien M., Oosterveld V. [18, c. 712]
NnpoaHaJiisyBaJu pimieHHA y cnpaBi OHrBeHa, Ae Bnepuie B ictopii MKC npuMycoBe oJpy>KeHHA
KBaJlipikoBaHO fK iHIIe HesoAsAHe AisiHHA. [JoC/HiIHUKY BCTAHOBUJIY, 1[0 CY//li BU3HAIU crieliudiuHy
LIKOJY, 110 He OXOIJIIOETHCS IHIIMMU KaTeropisiMU 3JI04MHIB NPOTH JIKASHOCTI. AHa/li3 BUSBUB TPU
eJleMeHTH IPUMYCOBOTO0 O/IPY>KEHHS: IPUMYC JI0 CIMEWHOTO CTATYCy, 3aN0AITHHS TSKKUX QiI3UIHUX U
MCUXIYHUX CTPaXK/JaHb Ta YCBi/[OMJIEHHS BHHHOI 0CO60I0 XapakTepy cBoiX Ail. PimeHHs cyny
CTBOPWJIO BaXK/JWUBUM TpelefeHT A BU3HAHHA cnenudiuyHux ¢GopM reHJEepHOTO0 HACUJIbCTBA Yy
KOHQJUIKTHUX cuTyanigx. Hapemrri, Gutnyk V. [19, c. 39] 3adikcyBaB akTyasibHi mnpo6seMu
¢yukuionyBanus MKC Ta 3anponoHyBaB IISXY iX BUpimeHHs. Jloc/iJHUK OKPeCaIuB I'ITh KJIY0BUX
BUKJIMKIB: 00MeXXeHa KiJIbKICTh 3acy/P)KeHb Bi/[THOCHO MacIITab6iB 3JI0YMHIB, OJITUYHA CEJIEKTUBHICTh
IOPUCAUKIII, TPUBAIICTb CyZLOBUX NPOBA/XKeHb, HeJOCTaTHE piHAaHCyBaHHA Ta BiACYyTHICTb chniBmpani
Jlep>kaB. Y4YeHUN BCTaHOBUB, 1[0 3a 22 poku AisnbHocTi MKC BuHeceHo Jiviie 10 06BHUHYBaJIbHUX
BUPOKIB, L0 CTAaHOBUTb MeEHIIEe OJHOrO 3acCyJKeHHd Ha /JBa pOKU. AHasi3 NpOJeMOHCTPYBaB
HeoOXiAHICTb iIHCTUTYLiHUX pedopM A niABULLeHHS ePeKTUBHOCTI Mi>XHAapOAHOT0 KpUMiHa/IbHOTO
paBoOCyAJsl.

CrniBBigHOmeHHA MK ¢yHKuisMu MKC Ta MibKHapoJHUMH TyMaHiTApHUMU Opradisanismu
NnpeACTaBJAeHO Y TabJ1. 2.

Ta6auys 2. Po3medicysanHsa yukyiii MKC ma MKYX y konmekcmi midicHapodHux koHg.1ikmie

KpuTepii MKC MKYX Hacaiaku a5 )KepTB
OcHoBHa QyHKLis Kpuminanbne I'ymaniTapHa gonomora ta | MKC 3a6e3nedye npaBocyAas,
nepecaifyBaHHA 3aXUCT MKYX - HeraliHy gomnomory
[IpaBoBa ocHOBa PUMCbKUM CTATyT KeHeBCcbKi KOHBeHIi] Pi3Hi mxepesa Mi>XHapoLHOTO
npasa
[IpuHIUn O6BUHYBa/bHA Ctpora HelTpalbHICTh MoxxuBUM KOHPJIKT MiX
HEeUTpPaJbHOCTI byHKIis [IOKapaHHAM i JOIIOMOI 010
Jloctyn 1o fokasis OodiniitHi Konoinenuiitui Bizutu MKYX He nepenae
po3caiayBaHHSA inpopmaniro MKC
TuMyacoBi paMKu PeTpocnektuBHe [IpeBenTBHA Ta notouHa | MKUX gie nig yac koHUtikTy,
NpaBoOCy A JiSIIbHICTD MKC - nicns

Jcepesio: cucTeMaTH30BaHO aBTOpaMH Ha OcHOBI [15, 16].

[TopiBHAJILHUI aHai3 3aCBiAYUB PyHJaMeHTaAbHI BiAMIHHOCTI y MiAX04ax IBOX IHCTUTYLiH 10
Mi>XKHapOJHUX KOHQJIIKTIB.

5.3. Teseonoecisi nokapaHHsa ma npoyecyaavHi 2capaumii y cucmemi MKC

dinocodpcbki OCHOBU MOKapaHHS Y MiXXHApPOAHOMY KPUMiHAJbHOMY NMPaBOCYAJi BU3HAYAKOTh
JgerituMHicTh camoi cucteMu MKC. Mazurek M. [20, c. 78] npe/icTaBUB KOMIIJIEKCHUHN aHaJi3 Ijijei
nokapaHHs Ha ocHoBi opucnpyzeniii MKC. JlociiHUK BUSIBUB YOTUPU OCHOBHI TeJsie0/10TiuHi QyHKIIL:
BiAmiaTa, cTpuMyBaHHS, peabijmitanis Ta BifHOB/OBajJbHe mnpaBocygisd. CypmoBi pimeHHs
JIEMOHCTPYIOTb €BOJIIOII0 BiJl peTpUOYTHUBHOI MO/esi /1o 6i/ibl 36a/1aHCOBAHOrO miaxoay. [HTepecu
>)KepTB BPaxOBYIOTbCS Y HbOMY. AHaJli3 BHPOKIB 3aCBi[YMB pi3HY Bary OKpeMUX Ljijledl MOKapaHHS.
Cynni MKC HapatoTh ii 3a/1€KHO Bij XxapakTepy 3JI04MHY Ta 0CO6U BUHHOTO. EMnipruyHe gocaixeHHs
OXOIMJIO aHaJIi3 06IPYHTYyBaHb NPU3HaUYeHHs nokapaHHsa y 38 Bupokax MKC. [Tepiox 2012-2024 pokis
MpoaHa i30BaHO. YYeHU BCTAaHOBUB HaWvacTillle 3raJlyBaHHA KOHLEMNLil CTPUMYBaHHSA y BUPOKax 3a
3JIOUMHU NPOTHU JIIOAAHOCTI. [HIII KaTeropii Mi>kHapOJHUX 3/I0YMHIB IOPIBHAHO 3 HEIO.

[TopiBHAHHA MexaHi3MiB NPUTATHEHHS A0 BiANOBIJAJBbHOCTI 3a 3JIOUMHU MPOTHU JOAAHOCTI ¥
pi3HUX PUCAUKLISAX IPeACTaBIEHO y TabJI. 3.
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Ta6auys 3. KomnapamugHuii aHaiz modesell KpUmMiHAIbHO20 nepecaidy8aHHsA 3a 3/104UHU

npomu a00s1Hocmi
Moaennb . Kiro4yosi .
IOpucaukuis IlepeBaru Hepouiku
npaBoOCyAAs XapaKTepUCTUKH
MixkHapojHa MKC HesanexHui noctinHuit MixHapogHa | [losiTu4Ha 3a/1€XHICTD
TpUOYHaJ JIETITUMHICTb Bif Aep>kaB
li6puaHa TpubyHan [loegHaHHA MiXkHapogHUX | BausbKicTb 10 O6MexxeHa
Cbeppa-Jleone Ta HalliOHaJIbHUX KEpTB IOPUCAUKL IS
€JIeMEeHTIB
HamjionasnpHa Tpubynan HauionanbHa opucaukuisa | HanioHanbHUR Pusuku nmositusaigii
BaHrsiagem 3 NiATPUMKOIO CyBepeHiTeT
YHiBepcanbHa Cynu HanionaneHi cygu lupokui [ToniTn4yHiI nepemkoau
HimeuyynHuy, nepecaiiyoTh iIHO3eMILiB OXOILJIEHHA

Icnanii
/Jlocepeso: cucTeMaTH30BaHO aBTOpaMM Ha OCHOBI [2, 19, 20].

KoMmnapaTvBHUI aHa/i3 BHUABUB IepeBard Ta OOMeKeHHS KOXKHOI MoJiesli KpHMiHaJbHOIO
nepecaiayBanns. MKC 3anumaeTbcst HalGiIb1I JIEMITUMHOK iHCTUTYIIE€I, TPOTe HOro ePeKTUBHICTh
06MeXKY€EThCsI NOJITUUHUMU Ta pecypcHUMU pakTopamu. [16puHI TpUGYyHaANU LEMOHCTPYIOTh BULLY
pe3ybTaTUBHICTb Y KOHKPETHUX NOCTKOHQJIIKTHUX CUTYaLisIX.

[IponecyasnbHi rapaHTii >kepTBaM 3/I04HMHIB IPOTH JIIOJSAHOCTI CTAHOBJIATh KpUTUYHUH eJleMeHT
cnpaBeJiMBOro npaBocyaasa. Pumcbkuii ctatyt MKC BCTaHOBJIIOE YHiKaJbHY MO/J€Jb y4acTi XKepTB ¥
KpUMiHaJIbHUX NPOBAa/PKEHHAX Ha TPbOX eTamnax: MiJ 4Yac po3CaifAyBaHHH, CYLOBOTIO PO3IJALY Ta
BU3HaueHHs pernapauiil. [IpakTvka cyay 3acBifuuia cTBopeHHs TpacTtoBoro GoHAY [Js KePTB fAK
iHHOBaLliITHOT0 MeXaHi3My KOMIeHcallil IKOAH.

CtaHoM Ha 2024 pik noHag 5000 >kepTB oTpUMaJId CTAaTyC YYaCHUKIB NpOBaJAKeHb y ClpaBax
MKC. PeasbHa MaTepia/ibHa KOMIIEHCAllisl 3aJIMLIAETbCS OOMEXKEHOI 4Yepe3 BiJCYyTHICTb aKTUBIB
3acy/pkeHux oci6. AHaji3 pilleHb Mpo penapauii BUSIBUB PO3PUB MK NPUCYKEHUMH CYMaMU
KoMIeHcaliil Ta ¢akKTUUHUMHM BUIJIaTaMM >KepTBaM. [I[pUHIMI KOMILJIEMEHTApHOCTI peasi3yeThcs
yepe3 TPUCTYIeHeBUU TecCT fonycTuMocTi cipaBu y MKC.

Cyn OoLiHIOE TOTOBHICTh HaL[iOHAJbHOI IOPUCAUKLII IPOBOAUTH PO3CJilyBaHHSA, CIPOMOXKHICTh
HalliOHaJIbHOI NPaBOBOI CUCTEMH Ta iJAEeHTHUYHICTb INpejMeTa po3ciaifgyBaHHd. CyJoBa IpaKTHKa
BUABUWJIA CKJIQJHICTb 3aCTOCYBaHHA KPUTEPII0 CIPOMOXKHOCTI Y CHUTyalifX 4aCTKOBOIO KOJAICy
JlepKaBHUX iHCTUTYLiN. PinenHa AnendaniiiHol masaTty y crnpasi KaTaHru BcTaHOBUIIO, 1O JepKaBa
BBa)KAETHCSI HECIIPOMOXKHOI0, KOJIH 11 CyZl0Ba CHCTeMa 3a3HaJjla CyTTEBOro abo nmoBHoro koJancy. MKC
po3po6UB KOHIeNIito “same person, same conduct” A/11 BUSHAYEHHS iIeHTUYHOCTI HaLliOHAJIbHUX Ta
MI>KHapOJHHUX pO3C/aiflyBaHb. AHaJi3 3aCBiJUMB TEHJAEHLII0 A0 LIMPOKOTO TJyMadyeHHS HPHUCAUKLIL
MKC y Bunasikax cyMHiBiB 111010 TOTOBHOCTI Jiep»KaB MPOBOAUTH ePeKTUBHI pO3CliAyBaHHs.

6. Conclusions

MixkHapoAHUIN KpUMiHa/JbHUN CyJ Bifjirpae He3aMiHHY poJib y 3a6e3MedyeHHi HEBIIBOPOTHOCTI
MOKapaHHs 3a 3JIOUMHU MPOTH JIIAAHOCTI 4Yepe3 BCTAHOBJIEHHSI TIJI06aJIbHUX CTaHJAPTIB
KpUMiHaJIbHO-TTPABOBOI MOJITHKU. JloCTi)KeHHs BUSBWJIO, IO cyAoBa npaktuka MKC dopmye
npeleieHTH Y KBasipikalil HAUTSKYMX MiX>KHAapOJHUX 3JI0YHMHIB, BKJIIOYal0uX iHHOBaiMHI migxoau 0
BU3HayeHHs IPUMYCOBOTr'0 OJpY>KeHHS Ta iHIKX GOpPM reHZlepHOr0 HAaCUJIbCTBA SIK 3JI0YHHIB IPOTH
JoasgHocTi. [I[pyHIMN KOMILJIEMeHTapHOCTi 3a6e3nedye 6amaHC MK HalliOHAJIbHUM CyBEpEHITETOM Ta
Mi>KHapO/IHOI0 I0PUCHUKIIi€10, BOJHOYAC CTBOPIOIOYHM IPaBOBUM MexaHi3M BTpydyaHHs MKCy Bunajkax
HECIPOMOXKHOCTI YM HeOakaHHS JeprKaB IepecaiflyBaTu 3J04MHLIB. EMnipuuni fgaHi 3acBiguuan
CTpUMYBaJIbHUH edeKT 06BUHYBabHUX akTiB MKC, 1110 npU3BOAUTH [0 CKOPOYEHHS 3JI0UMHIB IPOTHU
UBIJIbHOTO HacesieHHs Ha 25-40% mic/s1 my6J1iYHOr0 OTOJIOIIEHHS Op/iepiB Ha apeuIT.

[IponecyanbHi rapaHTil »kepTBaM 3JIOYMHIB NpoTU Jar0AAHOCTI y cucteMi MKC Bk/IHO4amOTh
YVHIKaJbHY MOJeJb Y4yacTi NOCTpaxKJaJuxX 0cCi6 Ha BCiX CTafifgX KpPUMiHA/IbHOTO NPOBAa/KEHHS.
CtBopeHHs1 TpacTtoBoro ¢GoHAY A/ KEPTB 3abe3NMeYyusio iHCTUTYI[IMHUM MeXaHi3M KoMIleHcarii
KOoAU. PeasibHi BUNIJIATH 3a/IMLIAIOTHCS 060MeXeHUMHU. AKTHBH 3aCy/IPKeHUX ocib BiacyTHi. Teseosoris
nokapaHHsl y opucnpygzennii MKC eBosonjioHyBasia BiJi BUKJIOYHO PeTPUOYTUBHOTO MiJXO4y 0
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36aysaHcoBaHoi Mogesi. L BigmmaTu BpaxoBywTbcad Yy  HiA. CTpUMyBaHHS aHaJli3yETbCH.
BigHoB/IIOBa/IbHE MpaBocyAls iHTerpyeTbcs. CyZlOBi pilleHHS JeMOHCTPYIOTh 3pOCTaryy yBary [0
KOHTEKCTYaJIbHUX eJIEMEHTIB 3JI0YHHIB MPOTH JIIOASHOCTI. [HTEepceKLiHUN aHa/i3 MHOXXKUHHUX GopM
JYCKpUMiHallil >KepPTB BKJIIOYEHO.

CucremHi ooMexxeHHs opucauknii MKC Haz 3/104MHOM arpecii CTBOPIOIOTH MPaBOBY MPOTaJIMHY
y nepeciiflyBaHHI HaWTSKUMX MiXKHApPOJAHUX 3J/I04MHIB. TeMmnopasbHi 0OMeXeHHs, NOJIiTHYHA
CeJIEKTUBHICTb Ta MOXJIMBICTb 3asB Jiep:KaB Mpo BiIMOBY BiJl OpUCAUKIIII NipUBalOTh epeKTUBHICTh
Cyay y IpUTATHEHHI /10 BiANMOBiga/ibHOCTI MOJIITUYHUX JIiflepiB. AlbTepHaTUBHA KBaJidikalis arpecii
SK iHIIOTO HEeJIIOJASHOrO JAisiHHS y KaTeropii 3/I0UMHIB MPOTH JIIOASHOCTI MPOINOHYE iHHOBAaLiMHUU
MiAXig 10 10j0/IaHHS IPUCAUKIIMHUX 06MEXKEHb.

Bzaemogisa MKC 3 MixkHapoJHMM ryMaHiTapHUM NPaBOM BUMAara€ 4iTKOro po3MeXXyBaHHS Mix
OYHKIIIMU KpUMiHAJIBHOTO Iepec/lilyBaHHs Ta T'yMaHiTapHOi JornoMory. HedTpasbHiCcTh opraizamii
Ha kmtTantT MKYX 36epiraetbcs dyepes 1ie po3MexxyBaHHsl. KoMnapaTuBHUM aHasi3 pisHUX Mojeneit
KpUMiHaJIbHOTO Nepec/lilyBaHHs 3aCBiAUUB NepeBaru MixkHapoaHoi pucaukiii MKC y 3a6e3nedeHHi
JIETITUMHOCTI Ta JOTPUMaHHI IpolleCyaJIbHUX CTaHAAPTIB. ['i6puHI TpHOGYHAIU IEMOHCTPYIOTD BUIILY
pe3ybTaTUBHICTh ¥ KOHKPETHUX MOCTKOHQJIKTHUX CUTyallisiX 4depe3 OJM3bKICTb [0 KEPTB Ta
JIOKaJIbHe PO3YMiHHA KOHTEKCTY.

HauionasnbHi cyau 1eMOHCTPYIOTh 6i/iblly ePeKTUBHICTb Y NPUTATHEHHI [0 BiANOBiaJbHOCTI
3aBJAsKU reorpadivyHid GJMU3BKOCTI /10 KEPTB Ta TIJHUOLIOMY PO3YMiHHIO JIOKAJbHOTO KOHTEKCTY
KOHOJIIKTIB. YHiBepcasibHA IOPUC/UKILS HAL[iOHAJBHUX CY/iB PO3IIUPIOE reorpadiuHe 0XOIJIeHHS
KpHUMIiHaJIbHOTO Ilepec/ilyBaHHA, X04a L1eld NpoLec CyNpOBORKYETHCA NOJITUIHUMHU NIePEIKOAaMU Ta
TpyJLHOLAMU 36upaHHA JoKa3iB. CTaThcTuka 3acymixkeHb MKC 3a/iMIIaEeTbCcsi CKPOMHOK: MeHlle
OJJHOTO O0OBUHYBAaJbLHOTO BUPOKY MpPUNAaJAa€ Ha JBa POKU [AiANBHOCTI CyAy, W0 CBiAYUTH NOpO
HeoObXiAHICTb IHCTUTYLiHHUX pedOopM MiKHAPO/HOI CUCTEMU KPHUMiHAJTbHOTO IPABOCY AAA.

Maii6yTHI JoC/i/PKeHHST MalTh 30CEPEUTHUCS Ha JIBOX HampsiMaX. MexaHi3MU NMPUMYCOBOTO
BUKOHaHHA pitteHb MKC po3po6.sitoThes. CiBparls Jep:kaB 3 CyIoM 3a6e3MedyeThCs.

[lepcrieKTUBHUM HaNpsSIMOM € BHBYEHHS MOXJIMBOCTEH 3aCTOCyBaHHS HUGPOBUX TEXHOJOTIN
JUis1 36UpaHHs Ta aBTeHTUOIiKauil J0Ka3iB y TPaHCKOPAOHHUX KPUMiHAJbHUX PO3CJiJyBaHHSX.
[lutanHsa po3mupeHHsa opucAuknii MKC Ha ekouuj siK I'ITUM MIXKHApPOAHUHN 3JI04MH NOTPEOYE
MO/Ia/IbLLIOr0 MPAaBOBOT0 OGI'PYHTYBAHHS Ta MiXXHAPOJHOTO KOHCEHCYCY.
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is to substantiate the author's approach to assessing the legal transparency of
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practical significance of the results lies in the possibility of using the proposed matrix
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CtaTTs NpUCBSYeHA JOCTiIP)KEHHIO FOCI0AapChbKO-TPABOBOr0 PETYJII0BaHHSA [UPPOBUX
miaThopM i MapkeTmieNlciB K CKJIAJAHUX IHPPACTPYKTYPHUX YTBOPEHb IupOBOi
€KOHOMIKH, 10 MNOEJHYIOTb O3HAaKU eJIeKTPOHHOI'O0 II0CepejHMKA, OpraHizaTopa
MPpoBOro TOProBeJBHOr0 CepefioBHINA, aJAMiHicTpaTopa [JOCTyNny HpOAABLIB [0
PUHKY, TeXHIYHOro ofnepaTopa JaHHX, MoJiepaTopa TOBapHUX MNPOMNO3ULIA i
$aKTUYHOr0 KOOpAMHATOpA AOroBipHOI B3aeMoJii MiX NPOJaBUAMM Ta MOKYNLAMH.
AKTya/bHICTP TeMH 3yMOBJEeHa THM, 10 YKpaiHCbKe 3aKOHOAABCTBO y cdepi
eJIeKTPOHHOI ~ KOMepIjii, 3axUCTy TIpaB CIOXWBayiB, LHUPPOBOro KOHTEHTY,
NepCOHAJbHUX [aHHUX, PEKJaMH{, IJIATDKHUX NOCJAYT i KOHKypeHIii Bxe ¢opmye
HOPMaTHUBHY OCHOBY /i1 U PPOBOT0 060POTY, OAHAK HEe CTBOPIOE I[iIiCHOT creliaibHOL
MoJeni 1msaTdopMHOI BiANOBiJa/nbHOCTI omepaTopa MapkeTmielcy. Ocob6/ivBe
3HaYeHHA Ma€ TaK0X BTpaTa YMHHOCTI ['ocniofiapcbKoro kofekcy YKpaiHu [IbOro pokKy,
1l0 aKTyaJidye noTpebGy NepeoCMHCJIEHHS TOCINOJApChKO-NPAaBOBOrO PeryJiloBaHHSA
nudpoBUx MJIATPOpM Uepe3 CUCTEMY CHelliaJIbHUX 3aKOHIB, IMBiJIbHO-IPaBOBUX
KOHCTPYKIIil, KOHKYPEHTHOI'0 IpaBa Ta €BPOiHTerpaniiHuX LUPPOBUX CTAHAAPTIB.
MeTorw CTaTTi € OOIPYHTYBaHHS aBTOPCHKOTO IMiAXOAY [0 OIiHIOBaHHS MPaBOBOI
MpPO30pOCTi MapKeTIJIEWCIB HAa OCHOBI NMOEJHAHHSA YKPaiHCBKOTO 3aKOHOJABCTBA,
eBponelcbkux crangaptiB Digital Services Act, Digital Markets Act, Platform-to-
Business Regulation Ta KOHTeHT-aHa/i3y BiJKPUTUX NpaBUJI JecATH LUPPOBUX
TOpProBeJIbHUX NJIaTPOPM, 1110 PYHKLIOHYIOTb a60 € peJieBAHTHUMHU /1151 YKPaiHCBKOTO
PUHKY. MeTo0/10TiYHY OCHOBY AOC/i/PKEHHSI CTAaHOBJATH GOPMaJbHO-IOPUANIHHUY,
NOPiBHAJIBHO-IPAaBOBUH, CHUCTEMHO-CTPYKTYPHUH METOAH, MeTOJ, TEeOPeTUYHOro
MO/IE/IIOBaHHS Ta KOHTeHT-aHasli3. HaykoBa HOBM3HaA moJsisirae y po3pobui Marpuii
roCrolapCbKO-MpaBoBOI NMPO30POCTi MapKeTIIeHCy, sKa OXOIUIIE izeHTUdikalio
[IpOJiaBILid, 3aKOHHICTb TOBApHOI MPOIO3MILil, IPO30PICTh €JIEKTPOHHOIO [OTrOBOpY,
MeXaHi3MU OBEepHEHHS Ta CKapr, Ipo30picTb peUTHHTIB i BiATyKiB, 6e3neKky niaaTexis
i maHux. [IpakTU4YHe 3Ha4YeHHH pe3yJIbTATIB MOJIATAE Y MOXJMUBOCTI BUKOPUCTAHHA
3aNpoNoOHOBAaHOI MaTpHUI [ BHYTPIIIHBOIO KOMIIJIAEHC-ayAUTY MapKeTIlJIeHcCiB,
HNirOTOBKU 3MiH /0 3aKOHOJABCTBA IIPO eJIEKTPOHHY KOMepLilo Ta po3pobJieHHS
MiHIMaJIbHUX CTaHAAPTIB MJIaTPOPMHOI BiJ[TOBiJaTbHOCTI.

KJ/IIOYOBI CJ/IOBA

nudpoBa maaTdopma, MapKeTILIelC, eleKTpPOHHA KOMepIiisl, TOCIOAapChbKO-IIpaBoBe
peryJjtoBaHH#, aTPoOpPMHa BiZNOBiAaIbHICTD, 3aXUCT MpPaB CIOXKKUBAYiB, IPO30PIiCTh
npojaBls, undpoBUM puHOK, Digital Services Act.
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1. Introduction

[udpogizalis rocmnojapcbKoro 060pOTYy 3yMOBWJA TOSIBY HOBUX iHQPACTPYKTYpHUX
nocepeIHUKIB, 6€3 IKUX 3HaYHA YaCTHHA Cy4acHOI TOpriBJii pakTUUHO He MOXKe OYTH peastizoBaHa. Skiio
KJIaCH4YHa Mo/ieJib eJIeKTPOHHOI KoMepuii 6yAyBajiacss HaBKOJIO JUCTAHLIMHOIO YK/Ia/leHHs J0roBopy
MiXK NpOJiaBLiEM i MOKYILEM, TO MJaTGopMHA MoJesb Mepefdavyae y4acTb TPEThOTO CYy0€KTa —
onepaTtopa nudpoBoi miaTdopMu abo MapKeTIJIENCY, SKUW CTBOPIOE CepeJloBUIIE [Jisl B3aEMOAII,
BCTAHOBJIIOE NPaBUJIa AOCTYIY, BU3HA4Ya€ TEXHIYHI YMOBU PO3MIillleHHS TOBapiB, MOJEPYE MPOIMO3ULIil,
00pO06JIsi€ faHi, BIVIMBAE HAa BUAUMICTb TOBapiB i HEPi/IKO KOOPAMHYE IJIATKHI Ta CepBiCHI MPOLeAYPH.

Y rocnojapcbko-NpaBOBOMY PO3YMiHHI lle 03HAYag€, 1[0 MapKeTIIelC He BapTO pO3rJsAaTH sSK
calT abo HeUTpasbHUM iHPopMaliiHUN pecypc, a/pxke BiH BUKOHYe QyHKIil iHPpacTpykTypHOTrO
opraHizaTopa LHM(pPOBOrO pPHUHKY. 3Ba)KaloUM HaA L, NUTAHHA HOTr0 NPABOBOr0 CTaTyCy, MeX
BigmoBigasbHOCTI, iHGOpMaIiHHMX O00O0B’sI3KiB, NMPO30POCTi II0J0 NPOAABIB, TOBapiB, BIJAryKiB i
Croco6iB BperyJiloBaHHs CIOpiB HabyBae caMOCTiHHOrO HaykoBOro 3HauyeHHA. [lisg YkpaiHu 1
npobJjieMa € 0COGJIMBO aKTyaslbHOIO, OCKIJIbKM eJIEKTPOHHA TOPTiBJISI PO3BUBAETbCA MIBUJLIE, HiX
Crellia/ibHe IPaBOBe peryJiloBaHHsA MJIaTGOPMHOI eKOHOMIKH.

Otxe, 3akoH Ykpainu «IIpo enektpoHHy koMmepiiito» (N2 675-VIII Big 03.09.2015) [3] Bu3Hauae
OpraHi3aniiiHO-IpaBoOBi 3acaZiy eJIeKTPOHHOI KOMepLii, TOPALOK BUMHEHHS eJIEKTPOHHUX NIPaBOYMHIB i
MpaBa Ta 00OB'I3KU yYACHHUKIB BiANMOBiAHUX BigHOCHMH. OJlHAK KOHCTPYKIlis LIbOTO aKTa MepPeBaXKHO
CIpsIMOBaHa Ha eJIeKTPOHHUI NPaBOYMH, IPOJABIA, NOKYILA Ta NOCTa4YaJbHUKA [TOCAYT IPOMIXXHOIO
xXapakTepy. BoHa Jiville 4acTKOBO BifjoOpaXka€ CydacHy MJIaTPOPMHY PeasbHICTh, V SKild omnepaTop
MapKeTIJIENCY 0JHOYaCHO BCTAHOBJIIOE TPaBUJIa LOCTYIY 0 PUHKY, KEPYE AKICTIO TOBAPHOTO KOHTEHTY,
BILJIMBA€E Ha peUTUHIU Ta PaKTUUHO Gepe y4acTb y GOopMyBaHHI JOBIpU [I0 €JIEKTPOHHOTO JI0TOBOPY.

AKTya/bHICTD TeMM TOCUJIIOETbCA THUM, 110 B YKpaiHi BigOyBaeTbcsi 3MiHa 3arajbHOI
rocrnojapcbKo-npaBoBoi paMku. ['ocrogapcbkuil KoJieKke YKpaiHd BTpaTuB YMHHIcTb 3 28.08.2025 Ha
nigcrasi 3akoHy Ne 4196-1X [32]. BignoBifiHo, pery/itoBaHHs UUPPOBHUX M1aTGOPM He MOXKe 6yAyBaTUCS
Ha cTapii JioriLi rocrnofapcbKoro 3aKOHOJABCTBA, @ MAa€ CIMPATHCA Ha NOEAHAHHA LUBIJIBHOIO NPaBa,
CrelLiaJIbHOI0 3aKOHOJABCTBA PO eJIEKTPOHHY KOMepLilo, 3aXUCT CHOXHUBayiB, LUPOBI MOCAYyTH,
nepcoHasbHi JaHi, pekaamy, IaTiKHI NOC/Ayryd, KOHKYpeHIiito, Kibepbe3neKy Ta eBponeicbki 1udposi
CTaHZApTH.

€Bponeiicbkuil Coto3 yxxe cpopMyBaB KOMILIEKCHUH MifXiJ [0 maaTGOpMHOI eKOHOMIKH yepes
Digital Services Act, Digital Markets Act Ta Regulation (EU) 2019/1150 on promoting fairness and
transparency for business users of online intermediation services; siki ZeMOHCTpYOTb Nepexij Bif
3araJIbHOT0 peryJiloBaHHs eJIEKTPOHHOI KOMePpLiii /10 creliaiizoBaHoil MOJeJli Bi/INOBiJa/IbHOCTI OHJIAWH-
nocepeIHUKIB, MapKeTILJIeNCiB i cucTeMHO 3HauyLuX MdpoBux maatdopm [7, 8, 10].

OTxe, HayKoBa Mpo6JjieMa CTaTTi OJISITAE B TOMY, 1110 yKpaiHCbKe 3aKOHOaBCTBO MiCTUTh 3HAYHY
KIJIbKiCTh HOPMATHBHUX €JIEMEHTIB, peJieBAaHTHUX /i1 MPPOBOI TOPriBJji, ajse Ii eJeMeHTH Iie He
iHTerpoBaHi B LiJTiCHUN rocrnoJlapcbKo-MPaBOBUM MeXaHi3M peryJiloBaHHs MapkeTIiueiciB. Came ToMy
HeoOXiHUM € ¢GOpMyBaHHsS METOJAWYHOrO IHCTPYMEHTY, SIKMH J[03BOJISE OLIHIOBAaTH He JIMILe
dopmanbHy HasiBHICTh mpaBui maaTdoOpMH, a H piBeHb IXHbOI MPaBOBOI MPO30POCTi /11 NPOJABLB,
MOKYILIB i peryadaropa.

2. Literature Review

Y cydacHi HaykoBiil JiTepaTypi nudpoBa maardopma pO3TJIAJAETHCA He JIHIIE SK
TeXHOJIOTIYHUHM IHCTPYMEHT, a sIK opraHisauiiina ¢opma 11uPpoBoi eKOHOMIKH, 1110 3MIHIOE CTPYKTYPY
puHKiB. ]. E. Cohen [4] o6rpyHTOBYE, 1110 MIaTGOPMU He MPOCTO BXOJSTH Y BKe HAsABHI pUHKH, a
CTBOPIOOTb HOBI pEeXUMU [AOCTYIly, KOHTPOJI Ta €KOHOMIYHOI KOopAMHaLil. ¥ LbOMYy CeHCi
miatpopMa € He HEWTPaJbHHM CepefoBUILEM, a IMPUBATHUM pPEryasiTOpoM, NpaBHJa SIKOTO
6e3nocepe/lHbO BIJIMBAIOTh HA PUHKOBY MOBeAiHKY y4acHUKIB. 3 iHmoi nepcnektuBu O. Lobel [15]
JIOBOAWTD, 10 MaAaTGOPMHA €KOHOMIKa YCKJIAJHIOE TpajuliiHi OpuJUYHi KaTeropii, OCKiJbKHU
MIaTGOPMH OAHOYACHO IMOEAHYIOTb PHUCH TOCEPeJHHUKA, Po60TO/aBls, iHPopMamiiHOTO cepBicy,
aJIMiHiCTpaTopa peUTHUHTY 1 opraHizaTopa AoBipH. [/ rocrnoapcbKo-NpaBOBOT0 aHaIi3y Lie BaXJIUBO

231



Social Development:

Bedratyi, I, Puhach, D, & Trunov, M. Economic and Legal Issues No. 15 (2026)

TOMYy, 110 MapKeTIIelC GaKTUYHO MOXKe KOHTPOJIIOBAaTH 3HA4YHY YAaCTHUHY KOMepLilHOI B3aEMOJI,
HaBiTb SAKI[0 GOPMaTBbHO HE € CTOPOHOI A0TOBOPY KYIiBJi-NPOAAKY MiXK IPOAABIEM i MOKYIIIEM.

YKpalHChKi AOCHIJHUKY TaKOX 3BEepTAlOTh yBary Ha Lo npobsemy. H. ®inatosa-binoyc [12]
NiZIKpecJIl0€ CKJIaJHICTb BUSHAYeHHs IPaBOBOi NPUPO/H OHJIaNH-NJIaTPOPM, OCKIZIbKY IPO6IEMHUMHU
3JIMIIAIOTBCA SIK PO3YMiHHS 3MIiCTy MOC/IYT omepaTopa, Tak i O6ajiaHC iHTepeciB MiXK oIepaTOpOM,
MoCcTavaJbHUKOM i ClIO2kMBayeM. ABTOPKA HAroJIOIye, 1[0 EBPONENCchKi akTu y cdepi iupoBUX MOCTYT
i nmaT$dopMHOI EKOHOMIKM MalOTh 3HAYEHHS JJ151 [10/]a/IbIIOr0 PO3BUTKY YKPAiHCHKOTO MpaBa.

d. lleTpyHeHKo [22] po3risjaEe eJeKTPOHHY KOMEPILio K GOpMy rocrnoJapchbKoi MisiIbHOCTI
11M$poBOi EKOHOMIKM Ta BKa3y€e Ha IPOTa/IMHU peryJiloBaHH, OB’A3aHi 3 HENPaBJUBOIO PeKJIAaMHOI0
iHpopMaLji€to, iICTOTHUMH YMOBaMHU €eJIEKTPOHHOI'O JOTOBOPY W 3aXWCTOM MepCOHaJbHUX JaHHUX
cnokuBaviB. l[i npobseMd € 0COGJUBO BUPA3HUMHU JJis MapKeTIUVIEWCIB, e Mpo/iaBelb,
peksiaMo/iaBellb, ONlepaTop MJAaTGOPMH Ta IJIATIKHUH cepBic MOXKYTb OYTH Pi3HUMHU Cy6’ €KTaMMU.

Baxx/iMBUI HampsiM J0CHi/pKeHb NMOB’S3aHUM i3 BiANOBiZa/sbHICTIO MapKeTIIeNCiB 32 ToBapu
TpeTix oci6. D. Fairgrieve [11] 3a3HayaroTh, U0 OHJAMH-MapKeTILJIENCU CTBOPHIOTh BUKJUKHU [Jis
KJIACUYHUX JOKTPHH BIiJIIOBIAA/BHOCTI 32 NMPOAYKIiIO, aJKe CydacHi JIaHLIOTH NOCTa4aHHSA 4acTo
nepej6avyaloTh y4yacTb IaTdopMmy, fka ¢opMasbHO He € BHUPOOHUMKOM abo MNpoJaBleM, aje
3abe3mneuye JOCTYI Ji0 CII0KMBaya, aAMiHICTPye NpaBU/a NPoJaKy i BIVIMBAE Ha JOBipy [10 TOBapYy.

Y KOHKYpeHTHO-NPaBoBOMY BUMipi nudpoBi miaTopMu JOCHAHPKYOTBCSA K Cy6’€KTH, 34aTHI
HAaKONWYyBaTU 3HAayHy pUHKOBY BJjaAay. G. Skara [27] mnokasye, w0 KJacu4Hi iHCTpyMeHTHU
KOHKYPEHTHOI'0 MpaBa He 3aBX/JAM JOCTaTHbO LIBHUJKO pearyiTb Ha LUGPOBY KOHLEHTpaLilo,
camonpedepeH1il0oBaHHA, KOHTPOJb HaJi JAHUMH Ta aJTOPUTMiuHy BUAuMicTb. Came Tomy Digital
Markets Act opieHTyeTbcl Ha cHellia/ibHe peryJjiOBaHHS BeJIUKUX IIaTdopM-«gatekeepers», ski
BIJIMBAIOTh HA YMOBH JOCTYIY iHIIMX Cy6’ €KTIB 10 [UPPOBUX PUHKIB.

OECD y wMarepianax IIOAO 3axUCTy CIOXHWBa4iB Ha OHJIAWH-PUHKAxX HaroJIollyeE, II0
MapKeTIlJIENCH CTBOPIOIOTH JJIs1 CIOXKHUBAYiB NepeBaru LIMPLIOT0 BUGOPY, 3pYYHOCTI Ta IWIBUJIKOIO
NOPiBHSIHHA NMPOMNO3ULiH, ajle BOJAHOYAC MOPOJKYIOTh PU3MKHU lIaxXpailcTBa, HeGe3MeyHUX TOBapiB,
danpUIMBUX BIATYKiB, MPUXOBAaHUX KOMEPI[iHHUX NATEpPHIB i HEJOCTAaTHbOI MPO30POCTi LIOAO
dakTtuyHoro mnpogaBna [18, 19]. OTxke, y UeHTpi Cy4acHOTO peryJiBaHHs IepebGyBae came
3abe3neyeHHs A0BipH A0 Bciel miaTdopMHOI iHPpacTpyKTypH.

Orsisg 1iTepaTypH 03BOJISIE BUAIIMTH TPU HEBUPIllleHI MUTaHHS, cepe/ ikux: (1) 3auIaeTbes
JHCKYCIHOI0 rOCNOAapChKO-IIpaBOBa NPHUpPO/ia MapKeTIJIENCY K Cy6 €KTa, 1[0 He 3aBX/IU € CTOPOHOI0
JIOTOBOPY, ajie iCTOTHO BIJIMBA€ Ha AOroBipHi BigHOocuHU; (2) HeAoOCTAaTHBO pPo3pobJieHi KpuTepii
OI[iHIOBAaHHS NMPABOBOI Mpo30pocTi miaTdopMHUX npaBu; (3) yKkpaiHCbKa HOpMaTUBHA 6a3a noTpebye
CHCTEMHOTO 3icTaBJIeHHS 3 EBponeiicbKolo Jorikoio DSA, DMA Ta P2B Regulation.

3. Problem Statement

MeToto cTaTTi € po3pob/eHHs Ta ampobalis aBTOPCbKOI MaTpHULi rocnoAapcbKo-IpaBoOBOI
npo3opocTi 1udpoBUX MaAaTGoOpM i MapKeTIJIeHCIiB Ha OCHOBI YKpalHCBKOTO 3aKOHOJABCTBa3,
€BPOMNENCHKUX CTaHJAPTIB MJATGOPMHOr0 pery/loBaHHS Ta KOHTEHT-aHa/i3y BiAKPUTHUX IpaBUJ
JecsaTy [upoBUX TOProBesibHUX MiaTdopM. [ JOCATHEHHS MeTH NOCTaBJEHO HACTYIHI 3aBJaHHsA
JOCTIPKEeHHST:

— YTOYHMUTHM NPABOBY NPUPOJY MapKeTIJIeHcy K iHPpacTpyKTypHOro cy6’ekTa LiUPpPOBOro

PUHKY;

— CUCTeMaTHU3yBaTH YKpalHCbKe 3aKOHOJABCTBO, peJieBaHTHe [JIsl peryJiloBaHHs LU(PpPOBUX

maatdopm;

— TOpiBHATH HalliOHaJbHY MoOJesb i3 €eBponelcbkuMu miaxogamu DSA, DMA Ta P2B

Regulation;

— cdopMyBaTH aBTOPCbKY MaTpPHL}0 IPaBOBOI IPO30POCTi MapKeTIJIeNCy;

— IpPOBECTH KOHTEHT-aHaJi3 BiAKPUTUX NPaBUJ [leCATU IIaTGopM;

— BH3HAYUTU  HANpsAMH  BJOCKOHAJ€eHH  TOCIOAApPCbKO-NPAaBOBOr0  peryJiloBaHHA

MapKeTIIeiciB B YKpaiHi.
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4. Methods and Materials

JocnipkeHHsT Ma€ $KICHO-IPaBOBUW 1 NpUKJIAAHUKA XapakKTep 3 YiTKO OKpecJeHUM
METOAUYHUM Ju3aiiHOM JociimkeHHs (Tabauug 1). [HbopmaniiiHy 6a3y CTaHOBJSATHL HOPMATHUBHO-
NMpaBoOBi akTU YKpaiHW, akTu EBpomneiicbkoro Coro3y, HayKoOBi MyOJiKanili 3 nmuTaHb IJIaTPOpPMHOI
eKOHOMIKH Ta BiIKpUTi npaBu/ia {udpPoBUX TOPTOBEJbHUX M1aTPopM. Bubip caMe BiIKpUTUX TPaBUI
OOGIPYHTOBYETbHCA THUM, 10 IMpaBoBa IMPO30PIiCTh MapKeTIJIeMcy [Jisd CcHoXUBadya i MpoAaBls
NPOSABJAETHCA NepeayciM y AOCTYIMHOCTI, CTPYKTYPOBAHOCTI Ta 3p0O3yMiJIOCTI TUX JOKYMEHTIB, AKi
KOPHUCTYBa4 MOe MPOYUTATHU [0 YKJIaAeHHs JOTOBOPY ab0 MoYaTKy NPoJaKiB.

Ta6auys 1. MemoduyHuii du3aiiiH 00CcAi0HCeHHS

E/JleMeHT MeTOAUKU PimieHHd y cTraTTi

006’€EKT OL[iHIOBaHHSA
Bub6ipka (n=10)
MeToau

[ly6siyHO AoCTynHi npaBuia [UPPOBUX TOProBeJbHUX MJIATHOPM i MAPKETIIEHCIB.
Prom.ua, Bigl.ua, Rozetka, Epicentrk.ua, Allo.ua, Kasta.ua, Shafa.ua, OLX.ua, Zakupka.com, Crafta.ua.
dbopMabHO-IOPUANYHUH aHaIi3; MOPiBHANIBLHO-NIPABOBUH METO/; CHCTEMHO-CTPYKTYPHUN METOZ;

TeopeTHYHe MO/Ie/II0BaHHs; KOHTEHT-aHaJli3.
BigKpuTHH JOKYMeHT a60 6JIOK ITpaBUJI: yroZia KOPUCTYBaya, IpaBuJIa JJ/Is IpoJaBLiB, IpaBuUIa
NIOBEpHEHHs, NpaBuJa BiArykis, FAQ, yM0oBY om1aTH.
0 - npaBuUJIO He BUSIBJIEHE;
1 - mpaBUJIO YaCTKOBe a60 PO3MOPOILEHE;
2 - IpaBUJIO YiTKe, Ny6JIiyHe i NpoLef[ypHO BU3SHAYEHE.
Joicepesno: cbopMoBaHO aBTOpaMH.

OAuHMLA aHAJTi3y

MIkana

MeTo0J10TiYHY OCHOBY CTaHOBJISITH (1) dopMaibHO-IOPUANYHUN METOJ, — AJ1s1 aHaJIi3y 3MicTy
3aKOHOJABCTBa; (2) NopiBHSJIbHO-IPAaBOBUM METO/, — AJIs1 3icTaB/leHHsI YKPaiHCbKUX 1 €BpONeNCchbKUX
niaxoAiB; (3) CUCTEMHO-CTPYKTYPHUH MeTOJ, — JJisi BU3HAuYeHHs OJIOKIB rocrofapCbKo-NpPaBOBOTO
pexxuMy MapKeTIjieicy; (4) MeTo/ TeOpeTUYHOTI'0 MO/Ie/II0BaHHSA — /1/1s 06Y10BU aBTOPCbKOI MaTpHUILi
nposopocTti; Ta (5) MeToJ, KOHTEHT-aHaJli3y - JAJs OLiHIOBaHHSA BiAKPUTHUX NpaBuJ maaTdopM 3a
O/lHAKOBUMMU KpPUTEPIAMHU.

Ta6auys 2. EmnipuuHa 8u6ipka KOHmMeHmM-aHai3y 8idkpumux npasus yughposux

naamghopm
Il1aTdopma Moaeb JloKymMeHTH 0c06/1UBOCTi
Prom.ua B2C/B2B [IpaBusa pob6oTH, yroja KopuctyBada,  Haib6inbm MOBHUH KOMILJIEKC
marketplace npaBWJa BiJryKiB, 3a60poHeHi TOBapH, | BiJKPUTHX MPaBHUIL.
[Ipom-onyara.
Bigl.ua B2C marketplace Yroga KopucTyBaua, NpaBu/a npofaBLiB, | CHAbHUH 6JI0K peHTHHTY Ta BiATyKiB.
BiJIl'YKH, TOBEpPHEHHS Ta 0OMiH.
Rozetka Marketplace / [loBepHeHHs1, rapanTii, fgoBigka gas | CUJAbHUM CHOXUBYMM 6JI0K, cjabuie
online retail IPO/IaBIliB, IpaBU/Ia 06POOKH TIOBEPHEHD. BUZHO ranking transparency.
ecosystem
Epicentrk.ua Marketplace / [IpaBusia MapKeTILIeHCy, ymoBH | [lobpe po3kpuTi ToBapHi Ta cepBicHi
online retail KOPUCTYBaHHSl, NOBEpPHEHHS, BUMOTHU [0 | BUMOTH.
ecosystem JOKYMEHTIB [IpOJaBL.
Allo.ua Marketplace / FAQ mapkeTnielicy, rapaHTid, noBepHeHHs], | Po3BUHeHI ToBapHi BUMOrH, cepejiHA
online retail 3a6opoHeHi  ToBapW, cepTUdikaLiliHi | BUAUMICTb peHTHHIOBUX NPaBUJIL.
JIOKYMEHTH.
Kasta.ua Marketplace / Yrogma KOpHCTyBaya, noBepHeHHs], = YiTKO BHJHO NOBEpHEHHS i MOJesb
fashion platform marketplace 3P-mMo/1esib /1711 IpO/ABILiB. cniBmpalii 3 mpo/IaBIsIMHU.
Shafa.ua C2C marketplace [IpaButa JUIST MPO/IaBILiB, ymoBu | Kopucna pna ananizy C2C-pusukiB i
[IOBEPHEHHS, BIATYKHU. pouJii penyTanii.
OLX.ua Classified platform | [IpaBusia cepBicy, 6e3neyHa KymiBJs, | He kjgacuyHUA MapkeTmedc, ane
IpaBUJIa OT0JIOIIEHb. BAXKJIMBHUH AK Kiacudaig-miatdopma.
Zakupka.com Marketplace / [y6siuHO BUJUMI  mpaBuJa MeHw | [loka3oBUN Kelc HU3bKOI NpaBOBOI
catalog platform CTPYKTYPOBaHi y BiAKPUTOMY NOIIYKY. BHUAMMOCTI /IJIs KOPUCTyBaya.
Crafta.ua Specialised [ly6sniuno  BuguMi  mpaBuia  MeHII | [loka3oBuH Kelic HimeBoi miaTpopmH 3
marketplace CTPYKTYpPOBaHi y BiJKPUTOMYy TMOIIYKY; HKXKYOI  INPO30PICTI0  BiAKpHUTHX
rajqyseBi orjisiau QikCyroTb MoJepaliro i | mpaBuJI.

KOMICiHHICTB.

Jocepeno: chopMoBaHO aBTOpaMM 3a BiAKPUTHMM MpaBUJIaMU MIAaTHOpPM i rajsyseBUMH OIJISJAMHU
yKpalHChbKUX MapKeTIielciB. OniHoBasmacs caMe ny6JivHa BUAUMICTb MPaBuJI, a He GaKTHYHA JOGPOCOBICHICTh

maTGopmu.
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Y KOHTeHT-aHa/i3 BKJIIOYEeHO AecsaAThb miaaTdopm: Prom.ua, Biglua, Rozetka, Epicentrk.ua,
Allo.ua, Kasta.ua, Shafa.ua, OLX.ua, Zakupka.com Ta Crafta.ua. Bubip BubGipku 06yMOBJIEHO IXHBOIO
BUJUMICTIO Y CTPYKTYpPi YKPAIHCBbKOI eJIeKTPOHHOI TOPriBJji Ta 3raZlyBaHHAM y rajy3eBUX OIJdax
yKpaiHCbKUX MapKeTiuieiciB [13]. BogHovac Bubipka € HeOJHOPiZHO: BOHA OXOIIIOE Kaacu4uHi B2C-
MapkeTtiieiicd, C2C-miatdopmy, Kiaacubala-miaTdopMy Ta cheliasizoBaHi MahmaHuyukd. Taka
HEOJIHOPiAHICTh He € MEeTO/I0JIOTIYHOK BaJIOK, OCKIJIbKM caMe BOHA JEMOHCTPYE MNOTPeby B
yHiBepcaJbHOMY MiHiMaJIbHOMY CTaH/JAPTi MPaBOBOI MPO30POCTi JJis pi3HUX MIATGOPMHUX MOEeeN.

OuiHoBaHHSA 3/iHCHIOBAJIOCA 3a MIKaJow Big O g0 2 6asiB 3a KOXKHHUM i3 1IeCTH KPUTepiiB
(3arasibHa MakKCUMaJIbHa CyMa CTaHOBUTH 12 6auiB), fe 0 6aJiB 03HAYaE, [0 MPABUJIO BiZICYyTHE a6o
MOro HEMOXJIMBO i/leHTUdiKyBaTH y BiAKPUTHX MaTepiasax; 1 6a/ — NpaBUIO HasiBHE YaCTKOBO a6o
po3mopolieHe MiX KiJibKOMa JJOKyMeHTaMu; 2 6aju - MPaBWUJO € BiKPUTUM, CTPYKTYPOBAHUM,
MpoLeAypHO BU3HAYEHUM i 3p03yMiJIUM AJi KOPUCTYBaya. Jlu3aliH MaTpHLi rocnoapcbKo-NpaBoBoOi
MPO30pPOCTi MapKeTIIeicy HaBeieHO YV JlonaTky A. PesysibTaTu BilobpaxaloTh CTYIiHb BiAKPUTOCTI 1

5. Results and Discussion

['ocniogapcbKo-NpaBoOBe pery/oBaHHA MapKeTIJIEUCiB B YKpaiHi He Moxe OYTH 3BeJieHe JIulie
Jlo 3akoHy Ykpainu «IIpo esnekTpoHHy koMepuito» (N2 675-VIII Big 03.09.2015) [34]. Takuii migxia 6yB
61 MeTOJ0/I0Ti4YHO 3BYXKE€HMM, OCKiJIbKU IMbpoBa miatdopMa NOEAHYE AOroBipHY, iHbopMaliliny,
CHOXXUBYY, KOHKYPEHTHY, IJaTiXHYy, peK/JaMHy, NOJATKOBY Ta 6e3nekoBy ¢yHkLii. Came Tomy
HallioHa/JbHY MoOJeJib [JOLiJIbHO pO3IJsAAAaTH sIK 6araTOKOMIIOHEHTHY HOPMaTHUBHY CHUCTeEMY, [e
NneplIni piBeHb CTAaHOBUTb LMBIJIbHO-NpaBoBa 6a3a, TOOTO LIMBIJIBHUHI KoZeKC YKpalHHU peryJioe
3arajibHi 3acazy NpaBOYMHIB, JOTOBOPiB, 3060B's13aHb, KyNiBAi-IPOoJaXy, BiAN0OBijaIbHOCTI Ta 3aXUCTy
LUUBINbHUX NpaB [32]. 3rifHo 3 Lji€lo NpaBOBOI PaMKOI0 HAaBITh 3a BiJICYTHOCTI CIlellia/IbHOTO 3aKOHY
npo miaTGopMHu eJIeKTPOHHUH JOroBip MapKeTIJIeHCy 3ajMIUAa€ETbCs JOrOBOPOM Yy LHUBIJIbHO-
MpaBOBOMY CEHCi, a ToBapHa NpoNo3ullis, ny6JiyHa odepTa, aKLeNnT, BAKOHAHHSA U BiAMOBiJa/IbHICTD
MalTb OLiHIOBAaTHCH Yyepes 3arajbHi KOHCTPYKLii NIPUBAaTHOTO NIpaBa.

Ha gpyromy piBHi 3akoH Ykpainu «IIpo enekTpoHHy koMepuito» (N2 675-VIII Big 03.09.2015)
[36] BCcTaHOBJIIOE MPUHLUIIM €JEKTPOHHOI KOMepLii, MOPs0K BUMHEHHS eJIeKTPOHHUX IPABOYHUHIB,
iHpopMaLiliHi 000B’AI3KM NpoJaBLsA Ta BHMMOTH [0 €JIeKTPOHHOI'O J0roBOpy; TOOTO BiH BU3HAE
IOPUJIUYHY CUJIy eJeKTPOHHOTO MPAaBOYMHY W 3aKsaZlae 6a30By Mojie b iHpopmaniiHoi mpo3opocTi
MpOJaBIA B MeXax MapKeTIJIEUCy.

Oco611BO BaJMBUM € 3akoH YkpaiHu «lIpo 3axuct mpaB cnoxuBauiB» N2 3153-IX Bia
10.06.2023 [41], axuit y pepakuii 2026 poky npsiMo ONepye KaTeropisiMu MapKeTILJIelcy, Kaacupaigy
Ta mnpaic-arperatopa ¥ nepejabadae 060B’s130K po3MilleHHs iHpopmalil npo cy6’eKTiB esleKTPOHHOI
koMepLii y BianmoBigHux iHdopMaliliHO-KOMYHIKalLilHUX CHUCTeMaX, 110 HabJIMKAE yKpaiHCbKe
3aKOHO/IaBCTBO /0 EBPOMECchKOI iflel «traceability of traders».

YeTBepTHHl piBeHb CTAHOBUTL 3aKOH YKpaiHu «IIpo qudpoBUil KOHTEHT Ta [UPPOBI MOCIYTH»,
SIKUW Ma€ 3HaYeHHA AJ151 I1aTdopM, 1[0 HaJATh KOpHUcTyBayaM nupoBi cepicy, ocobucTi kabiHeTH,
pelTUHIOBi MeXaHi3MH, peKJlaMHi iHCTpyMeHTH a6o (yHKLioHas, MOB’S3aHUM i3 mepcoHaJbHUMU
JaHuMu [40]; me 0co6/MBO BaK/IMBUM € IOJIOXKEHHS LIOJ0 CHUTYallill, B KUX CIOXXHWBad OTPUMYE
UGpPOBY MOCAYTY B 0OMiH Ha MepCOHAJbHI JlaHi.

[I'aTuii piBeHb BK/IIOYAE 3aKOHOJABCTBO PO NepcoHasbHi JaHi, iHpopmalilo Ta Kibepbesneky.
3akoH Ykpainu «[Ipo 3axucTt nepcoHasbHUX aanux» (N2 2297-VI Bix 01.06.2010) cnpsiMmoBaHUH Ha
3aXUCT NpaB JIIJWHHU Y 3B’s13Ky 3 00p0OKOI0 epCcoHaNbHUX JlaHuX [34], a 3akoH Ykpainu «[Ipo ocHoBHi
3acaau 3abe3nevyeHHs Kibepbesneku Ykpainu» (N2 2163-VIII Big 05.10.2017) Bu3Hauyae npaBoBi Ta
opraisaniiiHi OCHOBH 3aXHCTy iHTepeciB JIIOAWUHH, CyCHi/IbCTBA i Aep>aBu y Kibeprnpoctopi [33]; mo
0CO6JIMBO BXXJIMBO, a/Ke I1aTGopMa aKyMyJII0€ IePCOHAbHI, IJIaTiXKHi, TOBeAiHKOBI Ta koMep1ikHi
JaHi.

[llocTuii piBeHb BKJIO4Ya€e 3akoH YKpainu «Ilpo miaTtixHi nocayru» (Ne 1591-1X Big 30.06.2021)
BHU3HAYa€ MPAaBOBUH PEXXUM IJIATHKHUX omepalii i mnatibxHux nocayr [39], a 3akon Ykpainu «IIpo
pexsnamy» (N2 270/96-BP Big 03.07.1996) [30] pery/ito€ BiAHOCHMHH, L0 BUHUKAKTh Yy Mpoleci
BUPOOHHUIITBA, PpO3NOBCIO/PKEHHA Ta CIOXHMBAaHHA peKkJaMH. Y KOHTeKCTi QYHKILiOHyBaHHA
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MapKeTILJIEMCIB Lle aKTyaJbHO caMe 4Yepe3 IPOMOIHCTPYMEHTH, IJIaTHe IIpOCYBaHHSA TOBApiB,
peKoMeHAallifiHi 6J10KH, 6aHePH, IEPCOHATI30BaHy peKIaMy Ta 6e3MeYHy OIJIaTy.

Ha cbomoMmy piBHi 3akoH YkpaiHu «IIpo 3axucT eKoHOMiuHOI KOoHKypeHuii» (Ne 2210-III Bix
11.01.2001) BcTaHOBJIKE NPaBOBi 3acagyd MiATPUMKH Ta 3aXWCTy KOHKYpeHIii H 0OMeXeHHs
MOHOIIOJIi3MY ¥ TOCIOJapChKil AissibHOCTI [31]; 110 Ma€ posb A1 HUPPOBUX MIATHOPM 3 OIJIAAY Ha
MOXJIMBe camonpedepeHIlitoBaHHs, KOHTPOJIb HaJ JOCTYIOM NPOJAABI[iB /0 CIOXUBauiB, HepiBHi
YMOBH /IJ1s1 6i3HEC-KOPUCTYBaYiB i BIVIUB aJITOPUTMIUHOTO PAaHKYBAaHHS HA KOHKYPEHIIiIo.

Ta6auys 3. Cucmema yKpaiHcbK020 3aKOHOdascmed ujodo pezy1108aHH yugposux
naamghopm i mapkemn.eiicie

HopmaTHBHMI aKT

CyTHiCcTh

3micT

IuBi/IbHUM KOJEKC YKpaiHu

3akoH Ykpainu «IIpo eJ1eKTpOHHY
KOMepLio»

3akxoH Ykpainu «IIpo 3axucr npas
cnoxxuBaviB» Ne 3153-1X

3akoH Ykpainu «IIpo nudpposuii
KOHTEHT Ta [UuPOBi mocayru»

3akoH Ykpainu «IIpo 3axucr
NepCoOHAJIbHUX JAHUX»

3akoH Ykpainu «IIpo miaTixkHi
MOCJyru»

3akoH Ykpainu «IIpo pekiaMmy»

3akoH Ykpainu «IIpo 3axucr
€KOHOMIiYHOI KOHKYpeHILii»

3akoH Ykpainu «IIpo eJieKTpOHHY
inenTHdikalniio Ta eJleKTPOHHI
AOBip4i mocayru»
3akoH Ykpainu «IIpo ocHOBHi 3acagu

[IpaBo4MHY, 1OroBOpH, 3000B’I3aHHS,
KyHiBJS-NIPOJAAK, BiiNOBiJa/IbHICTb

EnexTpoHHUH TpaBo4MH, iHpopMaLis
Npo NpoJaBLs, eJIeKTPOHHUN A0roBip

[IpaBa cnioxxuBayva, iHpopmaninHi
060B’s13KH, MapKeTIJIelc, Kaacupan,
npaic-arperaTop
Ludpogi cepicy, 1MPpoBUN KOHTEHT,
IepCoHaJIbHI laHi K 3yCTpiuHe
HaJJaHHSA
06po6Ka nepCcoHANbHUX IAHUX, TPABO
Ha IpUBATHICTb

[lnaTixui onepauii, naTi>kHa
iHppacTpyKTypa, mepeKas KOUITIB

PexsiaMHa AiiIbHICTD, NOIIUPEHHS
peK/iaMu, BUMOTH J10 peKJIaMu

O6MeXeHHSI MOHOII0J1i3MY,
AHTUKOHKYPEeHTHI Jii, puHKOBa BJIafia

EnexkTpoHHa ileHTHiKAaLis,
eJIEKTPOHHI J0BipYi MoCayru

Ki6ep6e3neka, 3aXucT y KibeprnpocTopi

ba3oBa nprBaTHONpaBOBa KOHCTPYKILif
eJIEKTPOHHOTI0 ZI0OrOBOPY Ta 3aXUCTy
[paB CTOpPiH
BusHavae MiHIMa/IbHY paMKy
eJIEKTPOHHOT0 I'OCMoJapCbKOro
060pOTYy
Ha6usmxae ykpaiHcbKy MoJieib [0 ifel
MPOCTEXKYBAHOCTI NPOJaBLs

PesleBaHTHUH JIJ1s1 0COGUCTUX
kabineTiB, udpoBUX cepBiciB,
peKOMeH Al HHUX i IIaTHUX GYHKIII
Oxomnuoe AaHi MOKynuiB, NpoJaBLiB,
[0BeIiIHKOBY aHaJIITUKY, iCTOpIl0
3aMOBJIEHb
3HauyuH s 6e3Me4YHol OIJIaTH,
€CKpOy-ToJ[iGHUX MeXaHi3MiB,
MOBEPHEHHS KOUITiB
OxonJIt0€ NJIaTHE NIPOCYBaHH4,
peK/aMHi T03HauKH, KoMepIiiHi
MOBiOMJIEHHSA
BaxxsinBuii J11g ny1aTGpopMHOI BJIAIH,
camonpedepeHLil0OBaHHS, JOCTYITY
MPOJaBLiB O pUHKY
Moske 3acTocoByBaTHCS A0 Bepudikanii
[IPOJABILLIB i eJIEKTPOHHOI JOKa30BOCTI

PesieBaHTHUM [/ 3aXUCTY

3a6e3neyeHHs KiGep6e3neKku
Ykpainu»
Jocepeso: cbopmoBaHo aBTOpaMu Ha ocHOBI [30-32; 35-36; 38; 40-41].

maTgopMHoi iHdpacTpyKTypH,
npoTuAil ¢imuHry i maxpaicTBy

€BporneiicbKa Mo/JieJib pery/aroBaHHs [UPPoBUX MIaTGOPM JeMOHCTPYE Nepexis Bij 3arajbHOro
peryJiloBaHHSl eJIeKTPOHHOI KoMeplii A0 6araTopiBHeBoi MoJeJi MJaTPOPMHOI BiANOBiAaNbHOCTI.
Digital Services Act BcTaHOBJIIOE EUHUI Habip NpaBuJI A5 OHJIAlH-IocepeJHUKIB y €C i 3anpoBaKy€E
MpomnopiidHi 060B’A3KM 3a/ieXXHO Bij posii Ta BIuBYy cepBicy [7]. Jsig MapkeTmieiciB ocoGJiviBe
3HaueHHsS MalTb 00OB’SI3KM 1100 NMPOCTEXKYyBaHOCTi Gi3Hec-KOPUCTYBayiB, NPOTHUAIl HE3aKOHHUM
TOBapaM i 3a6e3neyeHHs MOXJIMBOCTI iZleHTUdiKyBaTH 0co0y, Bi/INOBiJa/bHY 3a NpoJax ToBapy [9].

Digital Markets Act Mae iHIUMHA npegMeT pery/aloBaHHS, aJpke CHPSMOBAaHUM Ha BeJIMKI
mnatdopmu-«gatekeepers», sIKi KOHTPOJIOIOTh AOCTyn 6i3Hecy W KOPHUCTYBadiB [0 KJ/HYOBHX
nuPpoBUX CepBICiB 3 METOW NOCUIEHHS CIPABEAJUBOCTI Ta BiAKPUTOCTI [ UUPPOBUX PUHKIB
KoHKypeHIil [8]. Jna YkpalHu 1el nigxis Bax/IMBUU He $§K MeXaHiyHe KOMilOBaHHS, a fK
MEeTOJ0/IOTIYHUI OPiEHTHUP: HaLliOHAJIbHE 3aKOHOAABCTBO MOXe Mepe0adaTH 3arajbHi npaBuia AJjs
BCiX MapKeTILJIeHCiB i mocu/ieHi 060B’I3KM /111 CACTEMHO 3HAYYIUX MJI1aTGOpM.

Regulation (EU) 2019/1150 a60 Platform-to-Business Regulation, cTocyeTbcsi nposopocTi Ta
CIpaBeJJIMBOCTI ¥ BiJHOCHHAX MK OHJIalH-NIOCepeJHUKaMU Ta 6izHec-kopucTyBadyaMmu [10]; wo €
0COGJIMBO peJieBaHTHUM /ISl YKpAalHCbKUX MpPOAABIiB, fKi 3ajexaTh Bif mnpaBua miaaTdopmuy,
pelTUHTY, KOMicili, cTaTyciB, 6JIOKYBaHHS TOBAapHUX KapTOK i JOCTymy A0 BHYTpIlLIHIX cepsiciB
MPOCYBaHHA.
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Ta6auysa 4. HopmamueHo-npagosa pamka egponelicbkoi modei pe2y1108aHH
yughpoesux naamgbopm i mapkemnaelticie

HopmaTHBHMH aKT CyTHiCTb IlepcnekTUBU
Digital Services Act BesneuHe oH/aliH-cepejoBUlLE, notice-and- 060B’s13k0Ba ieHTHiKaLlis TPOjaBLiB,
action, mpo3opicTe Mofeparii, traceability of MiHiMaJIbHI CTaHAAPTH pearyBaHHS Ha
traders He3aKOHHI ToOBapH, NPO30piCcThb CKapr
Digital Markets Act CnpaBeuBicTh i contestability nudpoBux [locusieHi 060B’I3KU JJ1s CHCTEMHO 3HAYYIIUX
PHUHKIB; pery/roBaHHs gatekeepers m1aT$opM, aHTUMOHOIIOJIbHUN KOHTPOJIb
camonpedepeHLitOBaHHS
Platform-to-Business [Ipo3opicTh yMOB AJ151 6i3HEC-KOPUCTYBaUiB, CTraHAapTy NpO30POCTi NpaBUJI JJid
Regulation paHXXyBaHHs, 0OMeXXeHHs1 a60 NPUNIUHEHHS MpOJaBIiB, MOSICHEHHS 6JI0KYBaHb, PEUTHHTIB,
JOCTyIy KoMici#l Ta 3MiH yMOB
OECD consumer policy [llaxpaiicTBO, Hebe3neuHi ToBapH, paabIIUBi [lnaTdopMHUI KOMILJIAEHC 11100 BiATYKIB,
materials BiArykw, dark patterns, 3aXucT COXUBaviB CKapr, Heb6e3neYHUX ToBapiB i

MaHinyJsITUBHUX iHTepdekciB
Joxcepeso: cbopMmoBaHO aBTOpaMu Ha ocHOBI [7-10; 18-19].

OkpeMoro 3HayeHHsl JAJis1 FOCHOAAPCbKO-NPAaBOBOrO peryJ/l0BaHHS MapKeTIlieiciB HabyBae
NUTaHHSA aIMiHICTpyBaHHS ONOJATKYBaHHSA ollepallii, 110 3iHCHIOI0ThCA Yepes 1M poBi m1aTGopMHu.
Y TpaguuiiiHid MoJesi e/leKTPOHHOI KoMepLil NOoAaTKOBUH 06OB’I30K KOHLIEHTPYETBHCS HABKOJIO
npoJaBLs sIK Cy6'eKTa rocrnojaproBaHHs abo ¢isuuHoOi ocobu, sika OTpUMYE AoxiA. Y miaTdopMHin
MoJieJli 10 LbOT0 JIAHIIoTa JOJAETHCSA OINEepaToOp MAapKeTIIENCY, SKUU TeXHIYHO 6a4YUTh MPOAaBIs,
TOBapHY MpOMO3ULil0, iCTOPil0 3aMOBJIEHHS, CYyMy ILJIaTE€Xy, KOMICil0o, MOBEpHEHHS, PEUTHHT i
NoBe/liHKy KoprcTyBada. CaMe TOMY NMTaHHS ONOJAaTKyBaHHS TOPriBJli Yepe3 MapKeTIJIeHCH He MOoXe
3BOJUTHUCS JULLE [0 pickasbHOIo 060B’SI3KY NPOJIaBLs, 2 Ma€ PO3IJISJaTHUCS SIK KOMILJIEKCHE NUTaHH:A
N0JAaTKOBOTO aZMiHiCTpyBaHHs LUPPOBOro 060poTy.

YrHHe yKpalHCbKe peryJl0oBaHHS IOKU 110 He CTBOPIOE €JWHOI CcleliaJbHOI MogeJi
ONOJATKyBaHHA TOPriBai d4Yepe3 MapkeTmjedcd. /[lid NpoAaBLiB-Cy6’eKTiB rocnofaproBaHHA
3aCTOCOBYIOTbCSl 3arajibHi npasuJja [logaTkoBoro Kojaekcy YKpaiHu: 06JiK Jj0XoZy, BUGIp cucTeMu
ONOJATKyBaHH4, CIJIaTa €AUHOIO MOJATKy abo MoAaTKy Ha NpUbYyTOK, BUKOHaHHs [1/]B-060B’a3KiB 3a
HasiBHOCTI BiJIMOBiIHUX YMOB, a TAK0X BeJIeHHS 00JIiKy IEPBUHHUX JJOKYMeHTIB [34]. [/ iHTepHeT-
TOPriBJIi MPAaKTUYHO 3HAYYLIUM € TaK0X 3aKoHoZaBcTBO npo PPO/IIPPO, ockinbku nposax ToBapiB
yepe3 MapKeTIJIENC MOXe CYNpOBOJPKYBAaTHUCHA OHJIAWH-OIJIATOIO, MICJAAIJIATO, OIJIATOK uepe3
MJATDKHUM cepBic abo iHWMH cHoci6 po3paxyHKy, L0 BUMara€ HaJeXHOro oQopMJeHHs
pO3paxyHKOBOTro JAoKyMeHTa [42]. OTxKe, y UMHHIN MoJeJi KJII0UY0BHUM MJIATHUKOM i BiATOBiAaJbHUM
Cy6’€EKTOM 3/IMIIAETHCA MPOJABEIb, TOAl K POJIb MAPKETIJIENCY 3/1€6i/IbIIOr0 BUSHAYAETHCS Yepes
JloroBipHi mpaBusa MmaaTopMy, MIATiKHY iHPpacTpykTypy Ta iHopmaniiiHi Mox/IuMBOCTI 1080
dikcanii onepariii.

[lepcnekTHBHA MOJie/b, IKY YKpaiHa po3po6Jisie y 3B’s13Ky 3 iMnieMeHTanieto OECD Model Rules
Ta DAC7, icTOTHO 3MiHIOE JIOTiKy OAAaTKOBOTr0 aAMiHicTpyBaHH:A miaTPopmMHoi Toprisji. MiHicTepcTBO
¢diHnaHCiB YkpaiHU BKa3ye, 10 3aKOHOMPOEKT Iepebavyae 060B’I3KH onepaTopiB miaaTdopM Moo
inenTudikauii nig3BiTHUX NpoAaBlLiB, 360py iHdopMalii npo iXHi J0X0AH, LOPIYHOTO MOAAHHSA
3BiTHOCTI Ao AIIC, peectpauii onepaTopoM niaaTdopMu Ta BAKOHAHHS QYHKIiN MOAAaTKOBOTrO areHTa
o0 A0Xo/iB PizudHUX 0cCi6-miA3BiTHUX NpoAaBuiB [16-17]. Takuil migxix o3Hadae, Mo omepaTop
m1aT$GOPMHU NOCTYNOBO TPAaHCPOPMYETHCA 3 IPUBATHOr0O OpraHizaTopa LKu@poBoi TOPriBJi B Cy6’eKTa
no/laTkoBo-iH$opMaliiiHOi B3aeMO/Iii 3 AepKaBoIo.

Oco6iMBO BaXK/JIMBUM € Te, W0 3aKOHONPOeKT N2 15111-1 craHoM Ha TpaBeHb 2026 poky
nepebyBa€ Ha cTa/lii OUiKyBaHHS JAPyroro YUTaHHs, a PoQiIbHUNA KOMITET peKOMeH/IyBaB NPUUHSATH
Woro y ApyromMy 4MTaHHi Ta B LisioMy [29]. ToMy B cTaTTi AOLIJIbBHO pPO3MeX0OBYBaTH YMHHY MOJe/b
aJIMiHICTpyBaHHS, IKa I[PyHTYETbCS Ha 3ara/IbHUX IIpaBuJiax [Jisl IPOJaBLiB, i IepCeKTUBHY MOJeb,
y kil onepaTop miaaTPopMu cTae 060B’SI3KOBUM YYaCHUKOM MOAATKOBO-iHpopmaniiHoro obMiny.
Takuil migxig A03BOJISSE YHUKHYTH NMOMHWJIKOBOTO BHCHOBKY, HIOM MapKeTIJIEMCH BXKe CbOTOJHI €
yHiBepcaJIbHUMU [10JJATKOBUMHU areHTaMu JJis1 BCiX poJaBLiB. HaTOMicTh KOpeKTHillle TOBOPUTH PO
nepexif Bif mpojaBelb-LIEHTPUYHOI MoJiesi /0 3MilllaHOi MoJAeJi, Ae NnpojaBellb 36epirae BJacHi
NoJaTKOBI 060B’sI3KH, ajie onepaTop maaTGopMu BUKOHYE BU3Ha4YeHi 3akoHOM QyHKIT ijeHTHdiKaLil,
360py aHUX, 3BITHOCTI T4, B OKpEMUX BUNAKaAX, I0JaTKOBOT'0 areHTyBaHHS.
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OTxe, MOAATKOBEe aZMiHICTpYBaHHA TOPTiBJi Yepe3 MapKeTIJIEMCH Ma€ BKJIIOYATU He MeHIle
M'ATU B33aEMOINOB’SI3aHUX eJeMeHTiB: Bepudikaliro nponaBus, o¢ikcalito Joxony, ¢ickasnisaliro
po3paxyHKOBOI omnepaiii, 3BiTHicCTb onepaTopa miaaTdopMU Ta 3aXUCT NoJAaTKOBOI iHdopmarii. Ili
ejJleMeHTH 06e3Mocepe/HbO MOB’sS3aHi 3 aBTOPCHKOK MaTpHUIE0 MPaBOBOI MPO30POCTi, OCKIIbKH
KpuTepil imeHTHOIKaIil MpoaaBIsa 3abe3neduye MOJaTKOBY MPOCTEXYBAaHICTh, KPUTEPIHM IJIaTEXIB i
JIaHUX — MOXJIUBICTh QicKaJbHOTO KOHTPOJIIO, & KPUTEPil MPO30pOCTi eJIeKTPOHHOTO JO0roBOpPYy -

JOKa30BIiCTb roCnoAapcbKoI onepauil.

Ta6auys 5. Modesb admiHicmpyeaHHs1 onodamkKyeaHHs1 mopezie i uepe3 mapkemn.Jeticu

EnemeHT 3micT Posb Pusuk IlepcnekTuBU
InenTudikania | YuHHA Mozesb CIUPAETHCS HA 36ip i Bepudikarnis HeMmoxuBicTb [loB’s13aTH npaBuiIa
npojaBusa CcaMOCTilHe JieK/1apyBaHHA JlaHUX NpOJaBL4, BigMexxyBaTU MPOCTEXYBaHOCTI

cratycy npogaBus; DAC7-Mozmens | BijoOpakeHHS noGyTOBUH NPOAAX | MPOJAABILA i3
nepez6ayae HaJleXHy IepeBipKy dakTUYHOTO Biz cucteMHOI M0JJaTKOBOIO
NiJA3BITHUX NPOJAABLIB. NpoJaBLA AJIsd KOMepLiiHOL Bepudikaniero Ta
MOKYTLS. NislJIbHOCTI. BIZJKpUTOIO
indopmaniero pis
MOKYIILS.
dikcaunia 3a YUHHUM DpaBOM IIpoJaBelb [lnatdopma Bosiozie | Po3pus mix 3akpinutu
AOX0OAy CaMOCTiiHO 06JTIKOBYE AOXif; JAaHUMH 1IPO daKTUYHUM MiHiMa/JbHi
nepcrneKTUBHA MO/JieJlb 3aMOBJIEHHS], 060poTOM Ha CTaHZApPTHU
nepezb6ayae 3BiTHICTD OIIaTy, KOMicito, miatdopmi Ta 30epeXKeHHs Ta
J1aTGOPMHU PO AOXO U MOBepHEeHHs i 3a/leKJIapOBaHUM nepesaBaHHs
NiI3BiTHUX NPOJAABLiB. baKTHYHUN 06CAT JOXO0/I0M NIPOJIaBLs. | arperoBaHUX
NpOAAXKIB. MOJaTKOBUX JIaHUX.
dickanizaunis 3akoHoaascTBo po PPO/IIPPO MapkeTtnieiic Moxxe | [lokynenp He Y npaBusiax
po3paxyHKiB 3aCTOCOBYETHCH 3a/I€2KHO BiJ| Ha/laBaTH 3aBX/IM pO3yMiE, m1aTGopMu nNoTpi6HO
croco6y po3paxyHKYy, CTaTyCy MJIATDKHUA XTO Ma€ BUAATH MpsIMO BU3HAYATH,
NpoJaBLA i XxapakTepy onepauil. iHTepdeiic, ane He dickanbHUN yeK — | XTO popMmye
3aBX/H € 0c06010, miatdopma yu pO3paxyHKOBUH
1[0 3/iHCHIOE MpOJaBElb. JIOKYMEHT i sIK
MPOJaXK. MOKYIIelb oro
OTPUMYE.
I[loaaTKkoBe Y yuHHIN MojeJ1i 3arajibHe YTpumaHHs Ta Pusuk BcraHoBuUTH UiTKe
areHTyBaHHSA MOJATKOBE areHTyBaHHS nepepaxyBaHHS MOMUJIKOBOT'O pO3MeXYBaHHSA MK
m1aTOPMHU 100 BCiX MPOJAABIIB | MOAATKY ¥ rnepekJaZlaHHA BCix npoaaBusaMu-POIl,
Bi/ICYyTHE; 3aKOHONPOEKT BUIA/IKaX, IPSAMO MOJJaTKOBUX IOPUAUIHUMHA
nepesbavae areHTCbKi GyHKIii BU3HAYEHUX 000B’sI3KiB ocobaMu Ta
I110/10 OKPEMUX JJOXO/1iB Pi3UUHUX | 3aKOHOM. NpoJaBls Ha $isnuHMMHU 0cObGaMU-
ocib. miatdopMy abo MiJ3BiITHUMU
HaBIIaKU. MpOJaBLSIMHU.
3BiTHICTB 1 OECD/DAC7-mopenb nepenbadae | Peectparis [Toasifine [lepen6auynTy €AUHUI
MDKHapoAHUM | 1opiuHe 3BiTyBaHHS onepaTopiB ornepaTopoM 3BiTYBaHHS, eJIeKTpOHHUM dopMaT
06MiH miatdopM i MixkHapoAHUN 06MiIH | mIaTPOpPMH, MOMUJIKU Y JAHUX, 3BITHOCTI,

Jlxcepeso: cbopMoBaHO aBTOpaMu Ha OcHOBI [29; 34; 37; 39-41].

Y pesysabrari

iHpopmali€ero npo JOX0H.

MO/IaHHA 3BiTY A0

KoHOIileHIiHICTD

HeayO6J/II0BaHHS

JIIC, BUKOpPUCTaHHS | MOAATKOBOI indopmarnii Ta
Jlep>KaBHOI inpopmarii. crenjajbHi rapaHTil
BepudikauiiiHol 3aXUCTY AAHUX.
MOCJIYTH.

aHasi3y MapKeTIUIEHC /[OLiJIbHO BH3HAYaTH $K LUPPOBY TOProBeJbHY

iHppacTpykTypy, L0 3a6e3neyye B3aEMOAII0 MNPOJAABLIB i MOKyMNIiB, OpraHi3oBye TEeXHiYHUH Ta
MpoLeAyPHUH JOCTYI [0 eJIEKTPOHHOTO PUHKY, BCTAHOBJIIOE IPaBUJia pO3MillleHHS TOBapiB i BIJIMBaE
Ha JI0Bipy [10 eJIEKTPOHHOro npaBo4yuHy. Takui miaxiJi [03BOJISE BiMeXyBaTHW MapKeTILJIENC Bif
3BMYalHOr0 iHTEpHET-Mara3uHy, KU MepeBa)XHO NMPOJA€ BJIaCHI TOBAapH, TOAI K MapKeTIlIeic
CTBOPIOE YMOBH JJISI MHOXKMHHOCTI poAaBIiB i popmye BHyTpiwHIN niaTdopmMHUM nopsagok. Cxemy
rocrnoZlapCchbKo-1mpaBoBoi MoiesTi GYHKIIIOHYBaHHS MapKeTILIelcy HaBeJeHo Ha Puc. 1.

KitouoBa mpaBoBa OCOGJMBICTH MapKeTIUIEHCY MOJiSiIra€ B poO3lelJeHHi JoroBipHoi Ta
iHppacTpykTypHOi BignoBigasbHoCTi. 3 ogHOr0 60Ky, GaKTUYHUM NPOJABLEM TOBapy Moxe OyTU
TpeTs ocoba. 3 iHImOro 60Ky, NOKyIelb 4acTO 3JiHMCHIOE BUOIp Y cepeJOBUII, iKke KOHTPOJIIOETHCS
maatdopmoro: caMe maaTdopma Bu3HaAdyae GOpMy KapTKH TOBapy, MOPSJOK OIJIATH, BUAUMICTb
MpONO3Ulliif, pPEeUTUHTH, BiATYKHU, NpaBuUia MNOBepHeHHs 1 ckapr. OTxe, NpPaBOBUUI peXUM
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MapKeTIJlelicy Ma€ IO€JHYBaTH BiJNOBiJaJbHICTh MNpoOAaBLs 3 MiHIMaJbHUMHU 060B’I3KaMU
onepaTtopa niaaTdopMu.

[lpogaBui
(moctym go
maatdopmy,
npaBuIa
TOBapHUX
. KapTOK, KOMicii, PeryssaTopHe
CnoxkuBaui
| . CaHKii) cepeJloBUIIE
(inpopmanis, (esleKTpoHHA
3aMOBJIEHHS ; .
oruIaTa ’ KoMepliid, AaHi,
OCTaBK,a CIIO>KMBaYi,
A ’ KOHKYypeHLis,
NOBEpHEHHS) raTend)
Onepatop CepBgicHi
ToBapHui MapKeTIvIency npoueaypu
KOHTEHT (indpacTpykTyp (omnara,
(omuc, dpoTo, a, MoJiepariig, rapaHTis,
LliHa, HAsBHICTb, JlaHi, peUTHHTH, JIOTiCTHKa,
ceptudikartu) NpaBuUJIa, complaint-
CKapru) handling)

Pusuku nokynusa Pusuku

(maxpaiicTBo, npoAaBIsA
Hebe3nevHi (6s10kyBaHHS,
TOBapH, BUTIK KOMicii, pedTHHT,
IaHUX, pasbIINBi JOCTYyI 10
BiATYKH) llrarpopmua MOTUTY)

BiZIMOBiJaJIbHICT
b
(mpo3opicTb,
MPOCTEXYBaHICT
b, MiHIMaJIbHUH
KOMILJIA€HC)

Puc. 1. Cxema 2ocnodapcbko-npagoeoi modei (fyHKYioHYy8aHHA mapKemn.jelicy
/Jacepeso: cbopMoBaHO aBTOpaMM Ha OCHOBI [3; 5; 19, 21].

[Toganpiia ampo6allis MaTpHULi 3AiMCHIOBA/IACA IIJISXOM KOHTEHT-aHaJli3y BiKpUTHUX MpaBUJI
HU3KU BHU3HA4YEHUX LUQPPOBUX TOProBesbHUX IaTPopM. [ KOXHOI maaThopMu OLiHIOBATHUCH
NMpaBuJa, sKi AOCTYNHI KOpUCTyBayeBi A0 abo miA 4yac B3aeMoJiii 3 miaTdopMoro BifmoBigHO A0
kpuTtepiiB y JlogaTky A. Takuii niaxif BifjnoBijiae inei npaBoBoi Mpo30pocTi, fie B pasi KLU0 NPaBUIO
icHy€e siMLIe BcepeAWHI KOMMaHIi, ajie He € JOCTYNIHUM IIPO/IABLII0 a60 MOKYIIL[}0, BOHO HE MOK€e IIOBHOIO
MipOI0 BUKOHYBAaTH rapaHTiiHy QyHKIIO.

Prom.ua fieMOHCTpy€E HaMOiIbII CTPYKTYpOBaHUN Habip BiAKpUTHUX MpaBU/I: IpaBUjIa po6OTH
MapKeTILJIelCy NpsSMO NMOB’A3YIOTbCA i3 3aKOHOJABCTBOM NPO eJIEKTPOHHY KOMEPILil0 Ta peKJaMy,
MICTSITh BUMOTH [0 TOBapiB, NpoJaBLiB, BiAryKiB, yCHilIHUX 3aMOBJIeHb i ckapr [23-24]. Bigl.ua, sk
CHOpiIHEHUH MapKeTIJIeNC, TAKOX Ma€ pO3BUHEHI MTpaBuUJIa 100 NPOJaBLiB, peUTUHTY Ta BiATyKiB
[2]. Rozetka Ta Epicentrk.ua 1eMOHCTPYIOTh CHUJIBHI GJIOKU 1110/I0 TOBEPHEHHS, FapaHTii i BUMOT 10
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NpOJiaBIiB, ajle MUTAaHHSA aJrOPUTMIYHOI BUAMUMOCTI Ta paHKyBaHHA y BIiJKPUTHUX MpaBUJIax
3a/IMIIAI0ThCS MEHII ieTali30BaHUMU [6, 22].

Kasta, Allo.ua, Shafa.ua Ta OLX.ua MarOTh NOMITHIi CIOKKUBYi Ta CEpPBiCHI MpaBuJa, OAHAK IXHS
MoJiesib BifpizHsaeThcs: Kasta € miatdopmorto 3 marketplace-mopesito criBmparii 3 npogaBusiMu; Shafa
Ta OLX TsikitoTh 0 C2C/kaacudaiti-Mo1ei, e 3Ha4YHY YaCTUHY PU3HUKY Hece KopucTyBay; Allo.ua Mmae
3MilllaHU# XapaKTep OHJIaWH-pUTely U MapkeTiieicy [1, 14, 21, 26]. [lna Zakupka.com Ta Crafta.ua
FOJIOBHUM BHUCHOBKOM CTaJjl0 Te, 10 IXHSI MNPUCYTHICTb y Trajly3eBUX OIJIAAAX YKPaiHChbKUX
MapKeTIJIEHCIB € 04eBHUAHOIO, ajle CTPYKTYPOBAHICTh i JierKa AOCTYNHICTh BiAKPUTHUX NpaBUI Yy
3araJibHOMYy TOIIYKY MOCTYNAaEThCA OibIIKUM IyiaTdopMam. Lle He 03HAYa€ BiACyTHOCTI BHYTpilIHIX
MpaBUJI, ajie MOKa3ye HIKYUHN piBeHb NMy6J1iuHOI IPaBOBOI BUAHUMOCTI.

Ta6auys 6. Pezyasmamu oyiHI08aHHSA NPasoeoi npo3opocmi naiamgopm 3a agmopcokor

mampuyero
Ilnardopma OunjiHka 3a 6J10KaMu Cyma IHTepnpeTanisa
IT1 3T EZl T1C PB I
Prom.ua 2 2 2 2 2 2 12 Bricoka KOMIIJIEKCHICTb BifJKPUTUX PaBUJI
Bigl.ua 2 2 2 2 2 1 11 Bucoka npo3opicTb, 0COGJIMBO 1010 PEUTHUHTY U
BiAryKiB
Epicentrk.ua 1 2 2 2 1 2 10 CuJIbHUH cepBicHUM | TOBApHUH KOMILJIAEHC
Rozetka 1 2 1 2 1 2 9 CusbHUH 6JI0K TOBEpHEHHS; MeHIle BiAKPUTOCTI
110/10 PAH>KyBaHHS
Kasta.ua 1 2 1 2 1 2 9 Jlo6pa npo3opicTb NOBEpHEHHS 1 criBmpani 3
MPOJABISAMHU
Allo.ua 1 2 1 2 1 1 8 CepeHBO-BHUCOKA MPO30PiCTh; MOTPEOYE
JeTasizanii peATHHTOBUX MPOLIEAYD
Shafa.ua 1 1 1 1 2 2 8 PenyTauiiinuii 610k nomiTHui; C2C-Mozaesb Ma€e
MiABUILLEHI PU3UKHU
OLX.ua 1 1 1 1 1 2 7 Knacudaii-mozesnn: 6esneka i npaBuJa €,
JIOTOBipHA y4acTb MJIaTopMu o6MexeHa
Zakupka.com 1 1 1 1 0 1 5 Hmx4da ny6s1iuHa BUJUMICTb CTPYKTYPOBAHUX
npaBuJ
Crafta.ua 1 1 1 1 0 1 5 HimeBui MaliIaHYMK; HIDKYA BiJKPUTICTh

npoueSypHUX IpaBUJI
Hcepesio: chopMoBaHO aBTOpPaMHU.

Pe3ysbTaTu KOHTEeHT-aHal i3y (Puc. 2) 3acBifuytoTh, 1110 HAaW6iJIbII pO3BUHEHHMHU B YKPAiHCbKHUX
MapKeTILJIeHCiB € 6JI0KY IOBEPHEHHSI TOBApiB, rapaHTIMHUX NTpoLeAyp, 6a30BUX BUMOT /0 IPOAABIB i
MpaBUJ 100 3a60poHeHUX ab0 MNpPo6JieMHUX TOBapiB. lle MOACHIETHCA NPAMHUM BIJIMBOM
3aKOHOJABCTBA NPO 3axMCT IpaB CIOXHWBA4YiB 1 yCTaJleHOW NPAKTHUKOKI AUCTAHLIWHOI TOPTiBJI.
BojHoyac MeHII JeTasli30BaHWMM 3a/MIIAIOTHCA OJIOKM MPO30POCTI paHXKyBaHHS, aJrOPUTMIiYHOI
BUJIUMOCTI, BIUIUBY BiATYKiB Ha MO3UIil0 NPOAABI, MiicTaB 6JIOKyBaHHS TOBapiB abo MpojaBIiB i
3MiHM yMOB po60TH mi1aTdopmHu.

HaiiBuili mokasHUKU oTpuMasu Ti miatdopmy, ki MawTb OKpeMi myO6JivyHi mpaBua AJjs
MpOo/iaBIIiB, MOKYILiB, TOBAPHOT'0 KOHTEHTY, BiATryKiB, ckapr i onsiaT. HallHMKYi NOKa3HUKU OTpUMaIU
MalJlaHuYMKY, W0J0 SIKUX BIAKPUTI IpaBWJa MeHII CTPYKTYpOBaHI abo MeHW JOCTYNHI AJd
3BMYAMHOro KopuctyBada. lle fo3BoJisie copMy/IOoBaTH BaXK/IMBUK METOOJIOMYHUN BHCHOBOK: Y
uudpoBii TopriBjai mpaBoBa NpPO30PiCTb He [AOPiBHIOE HASIBHOCTI BHYTPILIHIX KOPHOPAaTUBHHUX
npoueayp; BOHa epejbavae nyo6/1idyHy JOCTYNHICTB i 3p03yMisicTh NpaBuJI /151 KOPUCTYBaya.

Ha ocHOBI mnpoBefeHOro JOCaiZpkeHHS [JOLIJIBHO 3alpONOHYBaTH KiJibKa HanpsMiB
Y OCKOHaJIEeHHA YKPaiHCbKOT0 3aKOHOAaBCTBA:

— HeoOXiJHO HOPMAaTUBHO 3aKPIMUTU MOHATTS «OMEpPaTOpP MapKETIIeHCY» K Cy0’€KTa,
SIKUM 3a06e3levye TexHiYyHy, opraHisaliiHy Ta iHpopMaliiHy iHPpacTpPyKTypy s yKJIaLeHHS abo
iHiNiFOBaHHS eJIEKTPOHHUX JOTOBOPiB MiX NPOAABLSAMH Ta NOKYyNUAMHU. Take BU3HAUYEHHS Ma€ OyTH
BiZMexoBaHe BiJj 3BUUaliHOI'0 iHTepHeT-MarasuHy, Kjacudailly Ta npalc-arperaTopa, ajie BOgH0o4ac
MO>KE OXOIJII0BATH 3MilaHi miatdopmMHi Mozei;

— 3amnpoBa/PKeHHs1 MiHIMaJbHOTO CTaHAApTy MNpocTeXxyBaHocTi mnpogaBus. [lnatdopma
MOBUHHA 3a6e3me4yBaTH, 106 NOKYIEeNb A0 YKIaJleHHs JJOrOBOPY Mir 3p0o3yMiTH, XTO € GaKTUUHUM
NpoJiaBleM TOBapy, sKi HOro KOHTAKTHI JaHi, 4M [Jli€ BiH K Cy6'€KT rocrnojaproBaHH:, SKi yMOBHU
[IOBEpHEHHs Ta rapaHTil 3aCTOCOBYIOTHCA [0 KOHKPETHOTO TOBApY;
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Crafta.ua
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Prom.ua
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Puc. 2. 38edeHi pe3ysabmamu oyiHI08AHHSA Npasoeoi npo3opocmi niamgopm
Jlcepeso: cbopMOBaHO aBTOPAMH.

— CTaHjapTu3alif BiAKPUTUX NpaBUJ JJs NPOJaBLiB. YMOBH A0CTyNy A0 IaTdopMmy,
nificTaBu GJIOKYBaHHsS TOBapiB, MiJicTaBU 0OMeXeHHs1 aKayHTY, MOpsJoK 3MiHU TapudiB, komiciit i
MpaBUJI IPOCYBAaHHA MAalOTh OYTH He JIMIIe 3aKpilJieHi y BHYTPILIHIX MOJIITHKAX, a U JOCTyNHi 6i3Hec-
KOPUCTYBauy y 3po3yMiJiiid ¢popmi;

— Npo30piCTh PEUTHHTIB, BiATYKIB i BUAMMOCTI TOBapiB. 3aKOHOJABCTBO He IOBUHHO
BUMaraTH pO3KPUTTS KOMepLilHOI TaeMHMIi a60 MNOBHOIO aJrOPUTMYy paHXXYBaHHs, OJIHAK
maaTdopMa Mae MOSICHIOBATH KJIIOYOBI NapaMeTpH, fIKi BIVIMBAIOTb HAa PEUTUHT NPOAABLs, BUJUMICTb
TOBapiB, MPUXOBYBAHHS MPOIO3HUIili a00 BTPATY CTATYCY; 1110 0COGTHUBO BAXKJIUBO /IS MAJIHX i cepeJIHiX
Npo/iaBLiB, SIKi 3a/1€KaTh BiJj OCTYIy A0 11M$POBOro MOIMHUTY;

— IOCHJIEHHS NPOLeAyp CKapr i mo3acy10Boro BperyarBaHHs cropis. [liaTdopma Mmae matu
MiHiMa/sbHO 3po3yMinui complaint-handling: cTpoku po3rysaay ckapry, NOPsSAOK MOJAHHSA J0Kas3iB,
y4acTb NpoJaBls, BiiOBi/ib NJIaTPOPMHU, MOXKIUBICTb OCKapKeHHS MoJiepaliiHoro abo cepBiCHOrO
pilleHHs;

— iHTerpamisi /JaHuX, IJaTeXiB 1 Kibepbe3nmeku B TOCNOJAAPCHKO-NPABOBY MO/jesb
MapkeTILieicy. [lnaTdopMu NOBUHHI 3p03yMisio MOSICHIOBATH, SIK NpaLloE Ge3MevyHa OMJaTa, y SIKUX
BUIAJKax MOBEPTAIOTbCA KOUITH, sIKi JaHi 306UPalOThCA, XTO € BOJIOAIIBIEM ab0 PO3MOPSAHUKOM
NepCOHANIbHUX JJAaHUX, IK KOPUCTYBa4 MOKe 3aXUCTUTHUCA Bij GiliMHTY § 1axpaicTBa;

— ¢dopmyBaHHsI OKpeMOro 6JIOKy MOAATKOBOro afgMiHicTpyBaHHSI m1aTPOPMHOI TOPTriBIi.
3aKOHOJABCTBO Ma€ YiTKO pO3MEXOBYBAaTH I0JAaTKOBI 000B’I3KM NpoJaBls, oleparopa
MapKeTIJIelCcy, MJAThKHOTO MocepeJHUKaA i JIOTICTUYHOTO ONepaTopa; BCTAHOBJIIOBATU MpaBUJa
dickasizamii OHJIAWH-PO3paxyHKiB; BU3HAYaTH NOPAJOK igeHTUdiKamil MiA3BITHUX MNpoAaBIliB,
nojlaHHA muatdopmHoi 3BiTHOcTi A0 /JIIC, HejomylleHHSI NOABIMHOTO 3BITYBaHHS Ta 3aXUCTY
iHpopMaliii, oTpMMaHOI B Mexax Mi>kHapOJAHOr'0 aBTOMAaTUYHOTO 0OMiHY.

6. Conclusions

Y crarTi o6rpyHTOBaHoO, 10 NUPPOBi MIaTGopMH W MapKeTIJIEHCH € He JIMile TeXHIYHUMH
nocepeJlJHUKaMu y cdepi esleKTpOHHOI Komepllii, a iHOPACTPYKTYpHUMHU Cy6'EKTAMH IUPPOBOTO
rocnoZiapcbkoro 06opoty. BoHH GopMyHOTh NMpaBWja JOCTYNy HPOAABLIB A0 IUPPOBOro PUHKY,
BCTAaHOBJIOTh BUMOTHU A0 TOBApPHUX MNPOMNO3UIiH, aAMIHICTPYIOTb BIATYKH, PEUTHUHTH, CKapTH,
MJIaTexi, mMoBepHeHHs Ta 00pPo6Ky AaHuX. Came TOMy iX mpaBoBe peryJilOBaHHS MOTpPe6Gye MIMPIIOi
PaMKH, Hi>K TpaAuIiiiHa MO/JIeJIb «TPO/IaBelb — TOKYIellb — eJIEKTPOHHUH IOr0Bip».

N
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HayxoBa HOBU3HA AOCJIIKEeHHS NOJIATAE Y TOMY, 110 3allpONIOHOBAHO PO3IVIALATH MAapKeTILIeC
K iHQPACTPYKTYpHOro cy6’ekTa LUGPOBOr0o IoCHOAAPCHKOT0 000POTY, SKHWU He 0OOB'SI3BKOBO €
CTOPOHOI0 JI0OTOBOPY KYyMiBJli-IpoJaxy, ajle BUKOHYE QYHKIiI0 MPUBATHOrO peryJsTopa JOCTYNy A0
nudpoBoro puHKY. BiamoBizHO, rocmojapcbko-paBoBa XapaKTepUCTHKA MapKeTIJselcy Mae
OXOILJIIDBATH He JIMIlle JOToBipHi BiIHOCHHHU MiXK MPOJaBIEM i MOKYILEM, a ¥ IIaTGOPMHI IpaBUIIa,
Mo/jiepallito ToBapiB, pEUTUHTH, CKAPTH, 06POOKY IaHUX i MJIATIXKHY iHPpacTpyKTypy.

YpockoHasieHO mifxiZ A0 OLiHIOBAaHHSA MPaBOBOI MPO30pPOCTi MapKeTIJIEUCIiB: 3allpONOHOBAaHA
MaTpuls [J03BOJIIE MOpiBHIOBAaTM IJIaTOpMHM 3a LIICTbMAa OJJHAKOBUMM KpPUTepiAMH, 110
BiJoGpaKarTh KJIOYOBI rocnofapcbKo-MpaBoBi pu3vWKW. Ha BiAMiHY Bif cyTo omnucoBoro aHalsisy,
MaTpHUls JJa€ 3MOTY OTPHUMATH NMOPiBHAJBHUM pe3yabTaT i BUSBUTH CJa0Ki Miclsd BiIKPpUTHUX TPaBUII
miaThopmM.

Haby.J1a moganpuioro po3BUTKY Kiacudikaliisi rocrnofiapcbKo-IpaBOBUX PU3UKIB MapKeTIJIeHCiB.
Jlo HUX HaJiekaTb: PU3UK HEeNpo30poCTi PaKTUYHOrO MNpPOJaBLs; PU3SUK NPOJAXKY He3aKOHHHUX,
Hebe3neyHUX ab0 HelpaBAMBO ONMMCAHUX TOBAPiB; PU3UK HEBU3HAYEHOCTI eJIEKTPOHHOTO JA0Tr0BOpY;
pu3uK HeepeKTHUBHOrO NMOBEPHEHHS YU CKAapry; PU3UK MaHIMyJATUBHUX a60 dajblIMBUX BiATYKiB;
PH3UK aJITOPUTMIYHOI acuMeTpil; pU3UK Hebe3NeyHol ONJIaTH; pU3UK HelIpaBOMipHOI ab0o Helpo30poi
06pO6KH JAHUX; PU3UK IJIaTGOPMHOI 3a/1€XKHOCTI IPOAaBL BiJi IPUBATHUX IpaBuUJI ollepaTopa.

OkpeMUM pe3yJbTaTOM JAOCHi/pKEHHS € BHCHOBOK IIpO Te, IO MOAATKOBE aJMiHICTpyBaHHA
TOpriBjai yepe3 MapkeTIJieicu Mae OyTH BOyJOBaHe Yy 3arajbHy MoJesb MJaTGOPMHOI
BignoBifanbHOCTI. /11 YMHHOIO YKPAiHCBKOrO IpaBa XapaKTepPHUM € IepeBakaHHs IpoJaBelib-
[eHTPUYHOI MoJieJli, y Mexkax 1Kol caMe poJjaBellb BifinoBizjae 3a 061k A0X0Ay, TOJJaTKOBY 3BiTHICTh
i ¢ickanizanito pospaxyHkoBux omnepauiil. Bopnouac nepcnektuBHa DAC7-Moze/b NEpPeHOCUTH
YacTUHY iHOpMaLiHUX i areHTChbKUX QYHKIIA Ha omepaTopiB miatdopM, 1m0 noTpebye YiTKOro
3aKOHOJZABUYOr0 PpO3MeXyBaHHA  BIANOBIJAJbHOCTI NpOJAaBLdA, MapKeTIJIEHCy, MJIaTiXKHOIO
nocepeZHUKa | KOHTPOJII0I0YOro oprady. OTxe, npaBoBa NpPO30pPiCTh MapKeTIJIENCY MAa€E OXOIJIIOBATH
He julle ifeHTUdiKaLi0 NpoJaBLs, paBUia NOBEepHEHHS, PEUTHHT i 6e3MeKy JaHuX, a i MoJaTKOBY
IPOCTEXYBaHICTb LUPPOBOTO JOXOLY.

[IpakTU4yHa LiHHICTL 3alpONOHOBAHOI MaTpHULi MOJSAra€E B TOMY, L0 BOHA MOXe O6yTHU
BUKopUcTaHa: (1) miaTtdopmamMu [JJisi BHYTPILIHbOTO KOMILJIA€HC-ayAUuTy; (2) nmponaBusMu AJs
OLIiHIOBaHHS PU3UKIB poOOTH Ha eBHOMY MalJJaHUUKY; (3) coxkuBayaMH [/ OoNepeHbO] OLiHKU
JloBipu J0 miaTdopMy; Ta (4) 3akoHOZaBLeM A GopMyBaHHA MiHIMaJbHOIO CTaHAAPTY BiAKPUTHUX
MpaBUJ MapKeTIJIeNncy.
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The article addresses the distinction between war crimes (Article 438 of the Criminal
Code of Ukraine) and military criminal offences (Chapter XIX of the Criminal Code) in
light of the 2024 implementation reform. The purpose of the study is to identify the
theoretical and normative grounds for this distinction, to analyze the case law of the
Grand Chamber of the Supreme Court, and to formulate de lege ferenda proposals
consistent with international humanitarian law and the practice of the International
Criminal Court. The methodology comprises dialectical, formal-legal, systemic-
structural, comparative-legal and historical-legal methods. A comparative dogmatic
analysis of the two categories was carried out across the four elements of the corpus
delicti. It is established that they differ in their object (the international legal order
versus the established order of military service), the actus reus (a blanket construction
with a contextual element and a nexus link versus a casuistic construction), the subject
(a general subject coupled with the institution of command responsibility under
Article 31-1 versus a special subject) and the mens rea. The overlap is confined to a
situational feature: both categories arise predominantly in wartime, which creates an
illusion of their proximity. The article analyses the ruling of the Grand Chamber of the
Supreme Court of 28 February 2024 in case No. 415/2182/20, which established the
principle lex specialis derogat legi generali: serious violations of IHL norms are
qualified solely under Article 438. A comparison with the legislation of Poland,
Germany and France shows that, following Law No. 4012-IX, Ukraine has settled into
an incorporation model close to the Polish one. Four proposals are substantiated:
introducing a legal definition of a war crime in Article 438; modernizing Articles 432-
435 as a reserve mechanism rather than decriminalizing them; supporting the
incorporation path of implementing the Rome Statute; and refining Article 49 on the
non-application of statutes of limitation to war crimes.
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CTaTTI0O NMPUCBAYEHO PO3MEXYBaHHIO BOEHHHMX (cT. 438 KpuMiHa/IbHOro KOZEKCY
Ykpainm) i BilicbkoBux (Po3sgin XIX KK) xpuminHa/ibHUX mpaBomopyiieHb y CBiTJi
pedopmu 2024 poky. MeTa JocCii/pkeHHSI — BHUSBUTH TEOPETHYHI ¥ HOPMAaTHUBHI
NiICTaBU TAKOTO pO3MeXyBaHHs, MNpoaHa/lisyBaTH MpakTUKy Benukoi Ilanatu
BepxoBHoro Cyay Ta cdopmynaioBaTu nponosuuii de lege ferenda, ysromxeHi 3
MI>KHApOJAHHUM TyMaHITapHUM IpPaBOM i NPaKTUKOKW MiXXHapoJHOr0 KpUMIiHAJIbHOIO
cyny. MeTozosorito CTaHOBJIATD Aia/leKTUYHUH, GOpMaTbHO-IOPUAUIHUN, CUCTEMHO-
CTPYKTYpPHHUH, MOPiBHSAJBHO-NIPABOBUH Ta iCTOPUKO-NpaBOBUU MeTonu. [IpoBeseHo
MOPiBHAJIBHY AOTMaTHYHY XapaKTEPUCTHKY [IBOX KaTeropii 3a 4oTUpMa eJleMeHTaMHU
CKJIaZly. YCTAaHOBJIEHO, 1110 BOHU Pi3HATHCA 3a 06’ €KTOM (MI>XHapOAHUH MPaBONOPSJ0K
MPOTU BCTAHOBJIEHOTO NOPSAAKY HeCceHHs BiliCbKOBOI CJ1yk61), 06'€KTUBHOIO CTOPOHOI0
(61aHKeTHAa KOHCTPYKIil 3 KOHTEKCTyaJbHUM eJleMeHTOM i nexus-3B’sI3KOM NPOTH
Ka3yaJbHOI KOHCTpYKILii), cy6’ekToM (3araJibHUH 3 IHCTUTYTOM KOMaHJHOI
BigmoBiganbHOCTi 32 cT. 31-1 KK npoTu cneniajbHOT0) Ta Cy6’€KTUBHOI CTOPOHOIO.
36ir o6MeXeHUH CUTYaTHBHOIO O3HAKOI0 — NMPOSIBOM 000X KaTeropili mepeBakHO Y
BOEHHMH 4Yac, 1[0 MOPO/KYeE inro3iro ix 6GsamsbkocTi. [IpoaHanizoBaHO MOCTaHOBY
Benukoi Ilasatu BepxoBHoro Cyay Bix 28.02.2024 y cnpasi Ne 415/2182/20, saka
3akpinuia npuHLun lex specialis derogat legi generali: cepiio3Hi nopyiieHHsT HOpM
MTI'TI kBanidikyroThcs BUKJIIOUHO 3a cT. 438. [lopiBHAHHS i3 3akoHOAAaBCTBOM [losb1Lj,
Himeuunnu i ®paHuii nokasaJo, mo nicas 3akoHy Ne 4012-IX YkpaiHa ykopiHuiacs B
iHkopropauilHii MogeJti, 61M3bKiH 10 M0JbCbKOI. OGIPyHTOBAHO YOTHPH MPOMO3UILil:
3akpinsieHHs JerajapHoi Jedininil BoeHHOro 3/104uHy B cT. 438 KK; MogepHizauiro cT.
432-435 KK six pe3epBHOr0o MexXaHi3My, a He IX JleKpUMiHaJi3alio; MiATPUMKY LIISAXY
iMmnuieMeHnTauii PUMcbkoro ctatyTy; goonpanoBaHHA cT. 49 KK o0 He3acTocyBaHHA
CTPOKIB JJaBHOCTI /0 BOEHHUX 3JIOYMHIB.

K/IIOYOBI C/IOBA

BOEHHI 3JIOYWHHU; BINCHKOBI KpUMiHa/lbHI npaBonopyuieHHs; ctaTTsa 438 KK;
pO3MeXyBaHHS CKJIAaZiB; KOHKYpeHLid KpUMiHa/JbHO-NIPAaBOBUX HOPM; KOMaH/JHa
BiZinoBifanbHicTh; PUMCBKUH CTATyT; Mi>kHapo/iHE TyMaHiTapHe NMpago.
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1. Introduction

36poitHa arpecisg Pocilicbkoi ®epepanii, mo 24.02.2022 nepepocsa B MOBHOMAaclITaOHe
BTOPTHEHHS, [lepeBeJia lepec/lilyBaHHS 3a NOPYILEHHS 3aKOHIB i 3BMYaiB BiHU 3 IJIOIUHU aKaJeMi4HO1
B IJIOLIMHY NpaKTU4HY. 3a AaHuMu Odicy ['eHepasbHOro NpoKypopa, HaBeJleHHMH y pi3HUX HAayKOBHUX
poboTax, /o rpyaHsa 2025 poky B EqUHOMY peecTpi AOCyA0BUX po3CaiflyBaHb 06JiikoBaHO Maixke 200
TUCAY NpoBa/keHb 3a cT. 438 KK [1]. BupokoM 3aBepiuujacs Jiville He3HayHa ix 4acTka. KoaHa
KOHTHHEHTa/IbHA NpaBoBa cucTteMa XXI CcTO/ITTA He MpalioBaja 3 MacMBOM Takoro nopazgky. llepen
C/NiJYMMH, IPOKYPOPAMH, CYAASAMH M HAyKOBLSIMM IOCTAJIO NO/BiMiHe 3aBJlaHHA, aJpke NMOTpiOHe He
TIJIbKU KiJIbKiCHE JOKYMEHTYBaHHS, a ¥ BUBipeHa KBasidikallisi. A 1ie BUMarae 4iTKOro po3MexXyBaHHs
BOEHHUX 3JI0YUHIB i IpaBomnopylieHb, NepeabadyeHux iHmuMu posaiiamu KK, nepeaycim Posainom XIX
PO BilICbKOBI KPpMMiHa/IbHi IpaBONOPYILIEHHS.

Po3MeKyBaHHS YCKIAJHIOIOTh TPHU 06CcTaBUHU. [lepina - MoBHa. B yKpaiHCbKil MOBi MPUKMETHHUKHU
«BOEHHUMN» i «BiCbKOBUI» MOXOSTH BiJi 6JIU3bKO3BYYHUX, ajle Pi3HUX KOPEHIB. Y M03al0pUAUIHOMY
BKUTKY BOHU 3MIIIYIOThCH, | Lie 3MilllyBaHHA IPOHUKAE B IPABOBY NIPAKTUKY.

Jpyra o6craBuHa - icropuyHa. CT. 438 KK i Hopmu Pozziny XIX dopmyBanucs okpeMo oJjHa Bif
oAHol. BoeHHI 3/704YMHM BBIMIIM B HaljOHa/JbHE MpPaBO SK MiXHAPOAHO-NPABOBUM IHCTUTYT i3
npurHATTAM KK 2001 poxy. Hopmu Po3zginy XIX MatoTh KOpiHHA B pafAHCBKIN BiIHCbKOBO-KpPUMiHaIbHIN
JOoKTpuHi. CHiBiCHyBaHHA [LMX IIJIaCTiB MNOPO/PKYE  KOHKYpPEHLil0 HOpM, KOJHA [iAHHA
BilicbKOBOCTY>X00BIIA Mifnaa€e nij o61/iBa.

TpeTst o6cTaBrHa - pedopma 2024 poky. Patudikaniro Pumcekoro cratyty 3akoHoM Ne 3909-1X
Bixg 21.08.2024 [2] pomoBHUJIO NPUHHATTSA iMIieMeHTauiHoro 3akoHy Ne 4012-IX Big 09.10.2024
(unHHUH i3 24.10.2024) [3]. el akT yBiB iHCTUTYT KOMaHAHOI BianoBijanbHOCTi (cT. 31-1), okpemMui
CKJIaJl «3JIOUMHU MPOTU JHOAIHOCTI» (cT. 442-1), oHOBUB cT. 442 i cT. 438 Ta CKOpPUTYBaB HOpPMH
3ara/ibHOI YaCTHMHH 1110/i0 YHiBepCca/lbHOI OPUCAUKLII. AibTepHaTHUBHI 3akoHONpoeKTH N2 11538 [4] i Ne
11539 [5] Big 02.09.2024 nponoHyBa/id BUHECTH Mi>KHApPO/AHI 3JIOUMHHU B OKpeMHUH aKT. 3aKOHOaBellb
ix He migTpUMaB i 06paB iHTerparito HopM Pumcbkoro ctatyTy B UnHHUM KK.

MeTa foci/pkeHHS — BUSIBUTH TeOpeTUYHI 1 HOpMATUBHI Mi/ICTaBU pO3MeXKyBaHHS BOEHHUX (CT.
438 KK) i BificbkoBux (Po3zin XIX KK) kpumiHa/sibHUX NpaBONOpylleHb, TPoaHali3yBaTH MPaKTHUKY
Besnmkoi [Tastatu BepxoBHoro Cy/ty Ta chopMysIr0BaTH MPOMO3UIlii 3aKOHOAABYMUX 3MiH.

[ [OoCATHeHHS MeTH IOCTaBJIeHO Taki 3aBJaHHA: JOCHAIAUTH MOHATTEBO-TEPMiHOJIOTIYHE
CHiBBiAHOLIEHHSA JBOX KaTeropii; IpoBecTH IX NOPiBHANbHY XapaKTEPUCTHKY 3a eJleMeHTaMH CKJIajy 3
ypaxyBaHHAM HoBesa 3akoHy Ne¢ 4012-1X; npoanasnizyBatu mnosunito Benukoi [lanatu BC mopo
koHkKypeHLil ct. 438 KK i Po3giny XIX; nopiBHATH 3akoHogaBcTBO [losbii, HiMeuunnu i ®panuii;
OLIIHUTH HACJIiZKU Takol pepOpMHU Ta 3aNpONOHYBATH LIJIAXH BJOCKOHAJeHHS 3aKOHOJAaBCTBa.

2. Literature Review

CuctemHUul BUKJAA ckaafiB Po3giny XIX, ix ki1acudikaliito 3a BUAOBUMU 06’€KTaMU Ta aHaJli3
pOZI0BOTO 06’€KTa BilICHKOBOTO MPaBOMNOPSAKY 3alponoHoBaHO B MoHorpadii M. I. Kapnenka [6].
[ToHATTS, cucTeMy ¥ npob6seMu kBajidikanii BiicbKOBUX 3/104MHIB onpanboBaHo B fgucepTauii C. O.
XapuToHoBa [7]. 06’eKT BiiCbKOBUX CJIY>KO00BUX MPaBONOpyIlIeHb po3KpuTo B npalsax JI. 0. Onemyxk [8].
Y3arasbHeHy XapakKTepUCTUKY ckazaiB Posainy XIX mocaimxkeHo B po6oTtax H. B. Kosomiens i A. B.
Bposka [9].

JocnigxxeHHsA BOEHHUX 3JI0YMHIB akTuBi3yBasocd micaa 2014 poky, koau cT. 438 KK nodasna
3acTocoByBaTHCA Ha npakTuLi. I. B. [J10BIoOK NpoBesia eMNipMYHUH aHaJIi3 BUPOKIB 3a LIi€l0 CTAaTTElO Ta
cucTeMaTU3yBaJa NPaBOBi ejleMEHTH BOEHHUX 3JI0OYMHIB — actus reus, mens rea, KOHTEKCTYaJbHi
esemeHTH [10]. [Ipo6semu kBasidikanil, 61ankeTHy npupony ct. 438 KK i mpakTuky [0AaTKOBOI
kBasidikauii gocaiguam H. B. Konomiens i €. 10. Jlyruna [11]. Koukypenuit cT. 438 KK 3i ckiagamu
MpOTH BaacHOCTi npoaHasnisysas 0. B. OpJios [12].

OkpeMy 11 HAMHOBIIY XBUJII0 CTAHOBJIATH Mpali npo pepopmy 2024 poky. OnopHUM Kepessom
TyT € aHajiiTuka l. B. [1oBrok mjono Hosest KK i KIIK y 3B’13Ky 3 iMniemeHTaui€o PuMcbkoro cratyTty
[14]. KoHuennito BUOKpeMJIeHHSI Mi>KHApOHUX 3JI0YMHIB B OKpeMul akT HaZaB M. . Kapnenko [15];
Big migxomy skoro 3akoHoJaBellb Je-GakTo BigMoBuUBcs. TepMiHoJioriyHI  po36GiKHOCTI
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3akoHOonpoeKTiB N2 11538 i N2 11539 3 PumMcbkuM ctaTyToM KpuTH4YHO po3iopaB K. I1. 3agos [16].
[IpaBoBy npupoay koMaHAHOI BignosiganbHocTi (cT. 31-1 KK) nocniguau H. A. @eoposuy [17] Ta K.
M. [lnytuubka 3 K. 0. KoBTyH - sIK 110/10 MOHATTS BOEHHUX 3JI0YMHIB [18], Tak i w00 cravgapTy
BiZmoBigasibHOCTI KOMaHAUPIB i Ha4aJbHUKIB [19]. [HCTUTYIilHY MO3uUIli0 BigobpakeHo B JlailKecTi
cynoBoi npaktuku Besmkoi [Masatu BC [20]. s po3yMiHHA 6/1aHKeTHOI Bigcuiaku cT. 438 KK 36epirae
3HayeHHs JlocmipkeHHs1 3BUYA€BOro MiKHApOAHOro ryMmaHitapHoro npaBa MKYX 3a pepakuiero
’K.-M. Xenkeprca i JI. JlocBanba-bek, mo cucteMatusyBasio 161 3Bu4yaeBy Hopmy [21].

Emnipuunuii BuMip mpo6seMu BUcBiTIMB M. B. KapuyeBcbkuii. Moro cTaTHCTHUHMI aHaJi3
MOKa3aB, 1110 BiliCbKOBi NMpaBOMOpPYylUIeHHS CTaJX JAOMIHYIOYUM CErMEHTOM Cy4acHOi KpUMiHaJIbHOI
CTaTUCTHUKU U carnyau y 2025 poui 36,2% o06J1ikoBaHUX NpOBaJKeHb [22].

BHecok 1€l cTaTTi nossirae B iHTerpanii HalHoBimux HoBesl KK (cT. 31-1, 442-1, oHOBJIEHI CT.
442 Ta 438) y cucremHe 3icTaBjeHHs 3 HopMaMmu Po3xiny XIX i Tpboma MozensMu Koaudikamii
KOHTHHEHTaJIbHOTO NpaBa.

3. Problem Statement

JlocniHUIBKY Tpo6sieMy MU GOPMYJIIOEMO Ha TPbOX PiBHAX.

[lepiuii — TepMiHOJIOTIYHUN. YKpaiHChKe PaBO MOCJiJ0BHO PO3BEJIO TEPMiHU «BOEHHUI» (CTaH
36pOHOr0 NMPOTHUCTOSIHHA) 1 «BilicbkoBUI» (opraHizauifiHa cTpykTypa 36poiHux Cui) Juile i3
3akoHom Ne 2617-VIII Big 22.11.2018 (yunHuit i3 01.07.2020). Leit akT 3anpoBajUB iHCTUTYT
KpUMiHaJIbHUX NPOCTYIKIB i nepeiiMeHyBaB Po3ain XIX Ha «KpuMiHasibHI npaBonopylieHHsI TPOTH
BCTAHOBJIEHOTO NOPS/IKYy HeceHHs1 BiHCbKOBOI ciy»6U (BilicbKOBi KpUMiHa/IbHI paBONOpYILIEHHS)»
[23]. CnoBecHa mofi6HICTb NPUKMETHUKIB 30eperJiacs, a B HEIOPUAUYHOMY JUCKYpPCi 3MilllyBaHHS
TpuBae. ['0s10BHa mpo6JieMa bOTO PiBHS — BiZICYTHICTH JierasibHOI fAediHinii «<BoeHHOTO 3/104MHY» B KK.
Jluis BilicbKOBOTO MpaBONOPYIIEHHS TaKy AediHinito MictuTh cT. 401 KK. fKuio B3sTH /10 MTOPiBHAHHSA
®paHLito, To y Hel Lie 3aKpinieHo Ha HOpMaTUBHOMY piBHi y cT. 461-1 Code pénal [24].

Jpyruit — forMaTUYHUM. Y JOKTPUHI 6paKye CUCTEMHOTrO 3icTaBJ/IeHHs ABOX KaTeropii 3a BciMa
YOTHpMa eJIEMEHTAMU CKJIaAy 3 ypaxyBaHHAM HoBeJs 3akoHy N2 4012-IX - iHcTUTYTy KOMaHZHOI
BigmoBiganbHocTi (cT. 31-1), oHoBJieHOi cT. 438, HOBOi cT. 442-1 i MojgepHizoBaHoi cT. 442.
JocsipxeHHA 3a3BUYal 30CcepePKYIOThCS ab0 Ha oOKpeMuX ckiazax cT. 438 KK, a6o Ha HopMax Posainy
XIX, He NPONOHYYH IHTErPOBAHOI MOJeJIi CliBBIAHOLIEHHA.

Tpertiii - npaBo3acTocoBHUil. Besnka [lanata BepxoBHoro Cyay B moctaHoBi Big 28.02.2024 y
cnpaBi N2 415/2182/20 cdopmysntoBasa npaBuso npioputety ct. 438 KK Haj iHIMMU HOpMaMu
Oco61MBO1 YaCTUHY, SIKY LOKTPHHA 3BOAUTD [0 lex specialis derogat legi generali [25]. BoHo Bu3Havae
¥ po3B’sa3aHHs KoHKypeHLii cT. 438 KK 3i cT. 432-435 KK. [ln1s BiicbKOBUX KOMaHAMPIB 3aKpilieHo
dopmyny «3HaB ab0, 3a 06CTAaBUH, 1110 CKJAJIUCSA HA TOUW 4Yac, IOBUHEH OYB i Mir 3HaTu». [l iHIIHUxX
Haya/JbHUKIB Aie ¢opmysa «3HaB abo cBigomo irHopyBaB iHdopMmaliiio, sika sIBHO BKasyBaJia» Ha
BUMHEHHS MiAJjerJiuMu BigmoBigHux 3so04uuHiB. Oninka mux ¢opmysa Ta ii mpakTU4HI HACHIAKU
JIMIIAITBCA BiIKPUTHMH.

Po3B’13aHHA 1JUX TPHOX PiBHIB NOTpeby€e KOMIIJIEKCY HAYKOBUX METO/IB i OIOpU Ha JKepeJIbHY
6a3y, 10 OXOIJIIOE HalliOHaJibHEe 3aKOHOJABCTBO B HAWHOBILIIM pemakuii, MiXkHapoaHi AOTOBOPH,
JOKTPHHY Ta NIPAKTUKY MiXKHApOJHHUX CYiB.

4. Methods and Materials

MeTo/0/10Ti4YHYy OCHOBY CTAaHOBUTBH KOMILJIEKC 3arajlbHOHAayKOBUX 1 Celia/IbHO-IOpPUIAYHUX
MeTo/iB. JlialeKTUYHUN MeTO/l 3aCTOCOBAHO JIJIs 3’siCyBaHHSA CynepedyHocTed MiXk HopMamu Po3ainy
XIX i cT. 438 KK Ta TeH/leH1[ill pO3BUTKY 3aKOHO/IaBCTBA PO BiANOBiAA/NbHICTh 3a AiIHHS, TOB’s13aHi 3i
36pOMHUM KOHOJIiKTOM. POpMaTbHO-IOPUAUYHUNA METO, BUKOPUCTAHO JJIs aHaJi3y AUCIO3UIN CT.
4011438 KK (y pezakuii 3akony Ne 4012-1X) [3], cT. 31-1, 442, 442-1 KK, cT. 461-1 Code pénal ®pannii
[24], §§ 4, 14, 15 Volkerstrafgesetzbuch ®PH [29] i cT. 117-126 Kopgekcy kapHoro [losbmi [30].
CUCTEMHO-CTPYKTYpPHUH MeTOJ JaB 3MOTYy BH3HAUUTHU MicClle HOPM IpO BOEHHI Ta BiHCBKOBI
npaBonopyuieHHss B apXxiTekTypi Oco6suBoi yactuHU KK i ixHi 3B’s13kM 3 3arajibHOI 4aCTHHOM).
[TopiBHA/IBHO-NIPABOBUI MeTO/, CKJIaB OCHOBY Mifipo3/iny 5.4 i3 3icTaB/ieHHAM MOJIbCbKOi, HIMEI[bKO1
Ta ¢paHIy3bKkoi Mojesieil. [cTOpUKO-IpaBOBUM METOJ 3aCTOCOBAHO [/ BCTAHOBJIEHHS T'eHe3U
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KpuMiHaJsti3anil mopyuieHb 3aK0OHiB i 3BMYaiB BilHU — BiJi paAsHCbKUX KoAudikamii no pebopmu 2024
poky. MeToau TJyymMadeHHs1 (JIIHTBiCTMYHE, CUCTEMaTHU4YHe, TeJsieoJOTiuHe) 3aAisHO NpU aHaui3i
dopMy.u «iHLIi MopylLIeHHS 3aKOHIB Ta 3BUYaiB BiiHU» y cT. 438 KK.

JxepesibHy 6a3y yTBOPIOW0OTH Kisbka rpyi. lle KoHctutynis Ykpainu [26], KpuMiHanbHUM
KozeKc [27] y pemakuii 2025 poky Ta KpumiHanbHUM nponecyaabHUM Kogekc [28]. Lle 3akoHu YKpaiHu
Ne 3909-IX [2] i Ne 4012-IX [3]. Lle yorupu »KeHeBcbki koHBeHIii 1949 poky 3 /loJaTKOBUMU
npotokosiaMu [31], Pumcekuit cratyt MKC [32] i Jocnimkennsa 3BudaeBoro MITT MKYX [21]. Le
noctaHoBa Besaukoi IMamatu BC Bixm 28.02.2024 y cnpaBi Ne 415/2182/20 [25], BuUpokH
CosioM’stHCBbKOTO palioHHOTO cyay M. Kuesa Big 23.05.2022 [33] i HoBo3aBoacbKoro palloHHOTO Cyay
M. Yepniroa Big 02.11.2022 [34], pituenns €CIIJ1 y cipaBax Kononov v. Latvia [35] i Korbely v. Hungary
[36]. e Takox Jlesiki HAayKOBi npalli yKpaiHCbKUX i 3apy6i>KHUX aBTOPIB.

5. Results and Discussion

5.1. llonssmmego-mepmiHo/102I4YHE PO3MEHCYB8AHHS

Po3MexyBaHHS IOYMHAETHCA Ha JIEKCUYHOMY pPiBHI, Jie YKpalHCbKa IIpaBOBa MOBA CTUKAETLCA 3
OMOHIMIYHOIO cnopifgHeHicTI0. [[pUKMEeTHUKN «BOEHHUW» 1 «BIHCbKOBHM» MMOXOAATH BiJl PIi3HUX
iMmeHHuUKiB. [lepmiuit - Bif «BiliHa» (bellum), apyruit - Bix «Bificbko» (armed forces). [lepuuii Bkasye
Ha CTaH 36pOMHOr0 NPOTUCTOSIHHA fIK IOPUJUYHUN PaKT. [Ipyruil - Ha opraHisaniiiHy CTPyKTypy, 110
[bOMY NPOTUCTOSIHHIO CIYKHUTh. Y TOJbChKiN (“wojenny - wojskowy”), Himenbkii (“Kriegs- — Militér-
") i dpaHuy3bkiit (“de guerre - militaire”) Tpaguisx 1je po3pisHeHHsI BUTPUMaHe NOCaiL0BHO. BoHO He
Zl03BOJISIE 3MillyBaTH NpaBONOPYIIEHHSA JBOX Pi3HUX NPeAMETIB peryJIloBaHHA. YKpalHCbKa MpaBoBa
MOBa [104aJia IPOBOJAUTH L0 MexKy B npasi Jinuie 3 2018-2020 pokis.

XpOHOJ10TiA 3aKOHOTBOPYMX HOBEJ MiATBEePJKY€E TaKy 3aTPUMKY. K/IF040BOI0 BiX0I0 cTaB 3aKOH
Ne 2617-VIII Bixg 22.11.2018, mwo HabyB yuHHOCTI 1 sunHsA 2020 poky. BiH 3anpoBajuB iHCTUTYT
KpUMiHaJbHUX MPOCTYNKIB i 3aMiHMB y O6ibLIOCTi po3finiB TepMiH «3JI0UMH» Ha «KpPHUMiHaJbHe
npaBonopyueHHsa». Po3ain XIX orpuMaB cydacHy Ha3By. Jlanbiny MozepHisauito ctT. 438 KK 3ailicHuB
3akoH N2 4012-1X, skrii OHOBUB JAMCIO3UIIiIO CTATTi ¥ 3B’A3KY 3 patudikariieto Pumcekoro cratyTty. Bia
LMX 3MiH BKa3aHi TepMiHU HapellTi po3BeJeHO HAa HOPpMAaTUBHOMY piBHi. BojHOo4ac npo6sieMy Lie He
BUYEpNaJo: CJOBECHUM Mapasesi3M JIMIIAETBhCH, a B KypPHaJICTCbKUX, aHaJITUYHUX | MOJEKOJIHU
JOKTPHUHAJbHUX TEKCTaX 3MilllyBaHHA TPUBAE.

[HIIKM# BUMip npo6JieMH, Ha HAIly AYMKY, TAU6W K 3a iekcudyHUi. Y. 1 cT. 401 KK micTuTh 4iTKY
JeranbHy fAedininito  BifickkoBoro npaBomopyuleHHs. lle mnepep6adeHi ULuMM  po3AisioM
NpaBONOPYLIEHHA NMPOTH BCTAHOBJIEHOTO MOPAAKY HeCeHHsl ab0 IMPOXOJKeHHsI BIICBKOBOI CIyX0H,
BUMHEH] BiMCbKOBOCJY:XOOBISIMH, a TaKOX BilCbKOBO300OB'I3aHMMM Ta pe3epBicTaMu Mij 4ac
NMpoxopKeHHs 360piB. lllo/10 BOEHHUX 3JI0UMHIB 3aKOHO/ABellb 0OMEXKYEThCSI ONUCOM JisiHb y CT. 438
KK i36ipHUM TepMiHOM «OpYLIEHHS 3aKOHIB Ta 3BU4aiB BilHM». CaMOro MOHATTS «BOEHHUM 3JI0YUH»
KK He BHM3Haya€ - MOro 3MicT BiJIcCUJIa€ThCA A0 Mi>KHapOAHOTO NMpaga i oro TayMadyeHHs. Pedpopma
2024 poky 110 mporajJuHy He 3aKpuia, amxke cT. 438 KK i B HoOBill pegakuii ieranbHoi AediHinii He
MICTHUTB.

[J}0 acuMeTpilo MU PO3LIHIOEMO fIK CYTTEBUM HeJ0JIiK peryJII0BaHH, i Ha Te € TpU NpU4YKHHU. [lo-
nepiie, BOHA yCKIaJHIO€E 3acTocyBaHHs cT. 438 KK Ha etani gocygoBoro po3caifyBaHHs. Caiguuii i
MPOKypop NMo36aBJieHi HOpPMAaTHBHOTO OPiEHTHUPA Ta NPAIIOIOTh i3 Pi3HOPIBHEBUMU /XKepesiaMU — Bij
cT. 8 Pumcobkoro cratyty [32] mo Jocaigpxkenns 3sudaesoro MI'TT MKYX 2005 poky 3i 161 HopMoro [21].

[lo-apyre, BigcyTHicTh pgedininii cTBoproe mnpocTtip /g JOBIBHUX iHTepmpeTtanin
KOHTEKCTYaJIbHOTO eJIeMeHTa, IK 000B’sI3KOBOI I0pUIUYHOI 03HAKH BOEHHHUX 3JI0YMHIB, — HasABHOCTI
36poiiHOro KOHQJIIKTY i nexus-3B’s13Ky (po 110 W eThbcs B migpo3iai 5.3).

[lo-TpeTe, Taka mporaJjivMHa He BiJiNOBiZjJae BUMO3i nepe6a4yBaHOCTI KPpUMiHAJbHOTO 3aKOHY 3a
cT. 7 KoHBeHLlii Npo 3aXKCT NpaB JIIOJAUHU | OCHOBOIOJIOXKHUX cBO60/, [37]. Llelt cTaHapT pO3BUHYTO B
npaktuli ECIJI - y cnpaBax Kononov v. Latvia (3asiBa Ne 36376/04, pimenHs Big 17.05.2010) [35] i
Korbely v. Hungary (3assBa Ne 9174/02, pimenns Big 19.09.2008) [36]. Biacythicte amedininii
KOHCTATYIOTh i HOBiTHI fgociimpkenHs [1; 18].

Y MixkHapoAHOMy mpaBi BOEHHI 3JI0UMHM HajexXaThb A0 core international crimes - mopsj i3
FeHOLM/I0M, 3JI0YMHAMU NPOTH JIIOAAHOCTI Ta 3JIOYMHOM arpecil. [0 4eTBipKy OXOILJIIOE MOHATTH
KHAUTSKYl 3/I04MHM, 10 BUKJIWKAIOTHb 3aKJOMNOTAHICTh YCbOTO MIXXHApOJHOTO CHiBTOBapUCTBa»
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(mpeam6y.sia PuMmcbkoro cratyty). 3akoHoM N2 4012-1X 3aKoHOaBellb MPUBIB HalliOHAJIbHE MPaBO ¥
BignmoBigHICTb 70 11i€i cucTeMu. OkpiM oHOBJIeHHS CcT. 438 (Bo€HHI 3/10uMHM) i cT. 442 (reHouuy), KK
JIONIOBHEHO CAaMOCTIHHHUM CKJIaZIoM «3JIOYMHU MPOTH JIOASHOCTI» (cT. 442-1), mo padime 6yB
NnporajuHoo. BiicbKOBI mpaBomopylleHHs1 MalOThb iHIY, BHYTPILIHbOAEPKaBHY NpuUupoay. BoHU He
ONMMCaHi B MiXKHApOJHUX JOTOBOpaX, He NiAJATalOTbh yHiBepcaJbHIN HOPUCAUKII i pery/wioTb
MPaBOMNOPAAOK ycepeJUHi KOHKPEeTHUX 30POHHUX CUJI.

HOpuauyHi nigxoau [o cniBBiAHOIIEHHS IUX KaTeropiil noci He yHidikoBaHi. M. 1. KapneHko
00CTOIOBaB 000B’I3KOBY 3aKOHOAABYY AWdepeHIialio MiXKHapOAHUX i Hal[ioHaJIbHUX 3JI0YUHIB. BiH
MPONOHYBAaB BUHECTH HOPMHU PO Mi>KHAPOAHI 3/I0YMHHU B OKPEMHUM aKT ab60 MepeHecTH iX Ha MOYaTOK
Oco6suBoi yactuHu KK [15]. el niaxin 3akoHoaBelb He niaTpuMan: 3akoHoM N2 4012-IX o6paHo
inTerpanito B HasgBHY apxiTekTypy. K. II. 3a705 B po36opi 3akoHonpoekTiB N2 11538 i Ne 11539
HaroJIoIyBaB Ha iX TepPMiHOJIOTMIYHMX PO30IXKHOCTSAX i3 PUMCBKHUM CTAaTyTOM — IPUMipoM, Ha XHOHIH
3aMiHi «06epHeHHs B pabcTBO» (enslavement) Ha «noHeBoJIeHHS» [16]. lleli aHani3 36epirae Bary sk
pPeTPOCIEeKTUBHUM apryMeHT Ha KOPUCTb 06paHoi Moiesi. MU noAiNs€EMO KPUTUKY TePMiHOJIOTi4HOI
HeBIOPSAAKOBAHOCTI. BogHOYac nepiioyeproByMM 3ax0/J,0M BBaXKAEMO 3aKpilJieHHs B caMiil cT. 438 KK
JierasibHOI JlediHinii BOEHHOro 3JI0UMHY 3 MPSIMOI0 BiJICUJIKOIO [0 KOHKPETHHUX iHCTPYMEHTIB -
KeneBcbkux KoHBeHLIN 1949 p., lonaTKOBUX NPOTOKOJIiB 1977 p., PUMCBKOTO CTAaTyTy Ta 3BUYAaEBUX
HopM MIII. Takuil Kpok ycyHe mpobJieMy nepef6auyBaHOCTI ¥ CTBOPUTb OCHOBY [JJis yHidikauii
MPaKTUKHU.

OTxe, BOEHHHU 3JI0YHH i BiiCbKOBE NPaBONOPYLIEHHS 30iraloThCs JIUIIE B YACOBOMY M YaCTKOBO
CUTyaTUBHOMY BHMipax. 3a reHe3o, 006'€KTOM, HOPMaTUBHUM /[KepPEJIOM, PEXKHUMOM JABHOCTI Ta
IOPUCAUKIEID Ile ABa CaMOCTiWHI iHCTUTYTH. JlekCMYHa OJIU3BKICTb HAaWMeHyBaHb - pajlle
iCTOpUYHUI PYAUMEHT, Hi’K 03HaKa MPaBOBOI CIIOPiAHEHOCTI.

5.2. [lopieHaabHa doemamu4Ha Xapakmepucmuka cK/1adie KpumMiHa1bHUX NpagonopyuieHs

Po3MexxyBaHHSI [OLIJIBHO MPOBOAUTH NOCAILOBHHUM 3iCTaBJIEHHSIM 3a YOTUpMa ejleMeHTaMU
CKJIaJZy 3JI0YUHY — 06’€KTOM, 06’EKTHBHOIO0 CTOPOHOM), CY6’EKTOM i Cy6'€KTHBHOI CTOPOHOW. AHasli3
KO)XKHOT'O TEepeKOHyE, 10 HAeTbcs NMpo BigMiHHI 3a mpupogol ¢eHoMeHU. JIeKCHYHA CXOXiCTb
HallMeHyBaHb i YaCTKOBe HaK/IaZlaHHA cdep y Yaci [[boro He CIPOCTOBYIOTD.

5.2.1. 06’ekm KpumiHa.1bHO20 NPpagoNOpPyuweHHs

Ct. 438 KK BisgHeceHno go Posginy XX Oco6/iMBoi yacTUHU - «KpUMiHa/bHI paBONOpyLIeHHA
NpPOTHU MUDPY, Oe3NeKH JI0CTBa Ta Mi>KHApOAHOI0 NpaBonopaky». Hazea po3ziny Bkasye Ha poioBUH
06’ekT. lle BiAHOCHHHY, 1110 3a6€3Me4YyI0Th MUp, 6e3MeKy JI0/CcTBA Ta QYHKLiOHYBaHHS MI>XHapO4HOT0
npaBonopsaaky. lleil mnpaBonopsagok cdopmoBanuii Cratyrom OOH, voTtwmpma >KeHeBCbKHMH
KOHBeHLiAMU 1949 poky, JogaTKOBUMU NpoToKoJaaMu 1977 poky Ta 3BMYaEBMMHU HopMamu MIIL
BesnocepenHiM o06’ekToM € BcTaHoBjieHud MIIl mnopsifiok BeJeHHS 30pOMHOro KOHQJIKTY.
JlomaTKOBUMH — KUTTS, 3/I0POB’s, TiAHICTb 3axuIinyBaHUX o0Ci6 (UUBibHI, BiHCHhKOBOIIOJIOHEHI,
MeJAUYHUM IepcoHas), IPaBOBUU peXUM OKYNOBaHOI TepUTOpii Ta KyaAbTypHi niiHHOCTI [1]. Pedopma
2024 poky uw apxiTekTypy niarBepaua. Poszpin XX [J0omoBHeHO CKJIaZOM «3JIOUMHU IIPOTHU
JIOASHOCTI» (CT. 442-1), 1110 pO3MIMPUIO POJOBUM 00’€KT 6€3 BUHECEHHS HOPM 3a Mexi po3ziay [3].

PonoBuil 06’€KT BiliCbKOBUX MPaBONOPYLIEHb MA€ CYyTO HallioHAJIbHUHN xapakTep. ¥ 4. 1 cT. 401
KK #ioro okpec/ieHO SIK YCTaHOBJEHHUH 3aKOHOJABCTBOM MOPSAJAOK HeCeHHsI abo MpPOXOJKeHHS
BilicbkoBOi ciayx6u. lle nmnpaBoBigHOCMHM, 10 QOPMYIOTbCA BIHCBKOBUMM CTaTyTaMHU Ta
3aKOHO/ABCTBOM IPO BiHCbKOBUU 060B’S130K. Y cepeIHI IIbOro 06’ €KTa BUOKPEMJIIOIOTD BiCiM BUIOBHUX
06’ekTiB - Big mnopsagky miggersocti (ct. 402-406 KK) pgo mnopsaky TOBOMKEHHS 3
BilicbkoBomnoJsioHeHUMH (cT. 434 KK) [6; 8].

[IpyHLMIIOBA BiMIHHICTh - Y IOPUAUYHIN NPUPOJI BiTHOCUH, 1[0 MepebyBaIOTh MiJi 3aXUCTOM
nepxkaBu. Ct. 438 KK 3axuinae inTepecu MixknapogHoro cniBToBapuctBa. Tomy KonBenuiga OOH 1968
p. Mpo He3aCcTOCYyBaHHS CTPOKY JABHOCTI [0 BOEHHHUX 3JI0UMHIB, pathdikoBana me YPCP [38],
MOUIMPIOETbCS CaMe Ha i Kareropito. Po3zain XIX oxopoHsie BHyTpilllHbOOpraHizaniiHum
npaBonopsaAok 36poiiHux CyJl, AKUM JIUILAETCA HallioHa/IbHUM. OZJHONOPAAKOBUMHU 1ii 06'€KTU MU He
BBa)kaeMO. BOEHHU ! 3/104MH Ma€ 03HaKU HOPMHU jus cogens 3 iMITepaTUBOM YHiBepCaabHOI OPUCAMKLIL.
BilicbkoBe NMpaBONOpYIIEHHS JIMLIIAETbCA Y MJOLIMHI jus dispositivum HaunioHanbHOro piBHA. Llei
BHUCHOBOK Ma€ IpsAMe 3Ha4eHH4 /I CTPOKIB JaBHOCTI, aMHICTIi Ta OPUCAUKIII.
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5.2.2. 06’°ekmueHna cmopoHa

06’exTuBHY cTOpoHY cT. 438 KK ckoHcTpylioBaHO siK GJIAaHKETHY JWCIO3UIliI0 3 BiIKPUTUM
nepesyiikoM. lle XOpcTokKe MOBOJKEHHS 3 BiMCbKOBOINOJIOHEHUMH ab0 ILUBIIBHUM HaceJeHHSM,
BUTHAaHHA LMBIJIBHUX [JI1 NPUMYCOBUX pOGIT, po3rpabyBaHHS HaljiOHaJIbHUX LiHHOCTeH Ha
OKYIIOBaHii TepuUTOpii, 3aCcTOCyBaHHS 3aGOpOHEHUX 3acobiB BeJeHHS BiHHH, a TaKOX «iHIII
MOpYyIIEHHs 3aKOHIB Ta 3BUYaiB BilHH, 1[0 mNependadeHi MiXKHApPOJHUMU JIOrOBOpPAMHM, 3roja Ha
060B’AI3KOBICTb SIKMX HajaHa BepxoBHow Pajowo VYkpainu». 3aBepmiajibHa ¢opMysia «iHIII
MOPYyLIeHHA» CBIAYXATBb NPO BiAKPUTICTh KOHCTPYKIii. 3akoH Ne 4012-IX MozepHi3yBaB CTaTTH, HE
3MiHUBIIY OO NPUHIKITY. Ik 3a3Havac I. B. [JIOBIOK, Taka 6yg0Ba poGUTh HOPMY GJIaHKeTHOR. 151
BCTAHOBJIEHHS 3MiCTy JlisHHS MOTpiGHe 3BepHEHHS [0 YOTUPbOX KeHeBCcbKUX KOHBeHIiH 1949 p.,
JonaTkoBux npoTtokosiB 1977 p., 161 Hopmu 3BudaeBoro MI'TI Ta cT. 8 Pumcbkoro cratyty [10; 21].

06’exTuBHaA cTopoHa CT. 438 KK Mae JBa KOHTEKCTyaJibHi ejieMeHTH. [lepminii — 06’€KTHUBHE
icHyBaHHS 36pOMHOr0 KOHQJIIKTY, Mi>kHapOJHOTO Y4 HEMDXKHAPO/IHOTO. JIpyruil — nexus-3B’30K Mix
JNiSHHAM i KoH}JTiKTOM. /liTHHSI Ma€ OYTU BUMHEHE V 3B’A3KY 31 30pOMHHUM NPOTUCTOSIHHSAM, a He 1103a
HUM. BigcyTHicTh Xo4a 6 ofHOro ejieMeHTa BUKJ/0OYae kBajidikario 3a ct. 438 KK. Came ne
BiZAMEXKOBYE BOEHHHH 3JI0YMH BiJ 3BHYAlHOIO INPABONOpYIIEHHS, BYMHEHOTO y BOEHHHUH 4ac.
[lo6yTOBE BOUBCTBO BiHCHKOBOCJYXKOOBIS y BiJNyCcTHi Aajieko BiJi 30HHM GOMOBUX Aid BOEHHUM
3JIOUMHOM He €, HaBiThb y NepioJ; BOEHHOTO CTaHY.

06’ekTUBHA CTOPOHA BilICBKOBUX NPAaBONOPYILIEHb OYAYETHCA iHILIOK TEXHIKOI — Ka3yaJbHOIO.
Koxna crarTtsa Po3giny XIX onucye aissHHA BudepnHo: Henokopa (cT. 402), HeBUKOHAaHHSA Haka3y (CT.
403), caMoBiJibHe 3a/ulLIeHHS BificbkoBol yacTuHU (cT. 407), neseptupcrBo (cT. 408), nopyuieHHs
NpaBUJ1 HECEHHS BapTOBOI cay:x6u (cT. 418), mapoaepcTso (cT. 432). ’KoAHa 3 [UX HOPM He NOTPedye
3BEpHEHHs [0 MDXXHApOJHOrO MpaBa. Yci BOHM ONUCYIOTb BHYTPIIIHbOIHCTUTYLIiNHI MOpPYLIEHHS
HallioHaJIbHOTO PiBHS.

OkpeMy rpyIy CTaHOBJIATH CTATTi, /le 06’EKTUBHA CTOPOHA NepeTUHAEThCsS 3 HopMamu MI'IL Lle
cT. 432 (MapozepcTBO), cT. 433 (HACKUJILCTBO Ha/i HaceJeHHSM Y pallOHI BOEHHUX Ail), cT. 434 (moraHe
MOBO/>KEHHS 3 BiHCbKOBOIOJIOHEHHUMH) i cT. 435 (He3aKOHHE BUKOPHCTAHHSI CUMBOJIIKH YepBOHOTO
Xpecra, [liBmMicaus, Kpucrana). Li cknagu chopmyBasincs e B paJsaHCbKIN JOKTPUHI, KoJH CT. 438 y
CydacHOMy BUTJIsAZi 6yJa BigcyTHs. Ix cniBicHyBaHHs 3i cT. 438 KK cTBOpIOE€ KOHKYpEHIil0 HOPM, AIKY
Benuka [lanaTta BC po3B’s3ana Ha kopucTs cT. 438 KK (nigposzain 5.3).

5.2.3. Cy6’ekm KpumiHa16H020 npagonopyuleHHs

Ct. 438 KK mae 3arasibHull cy6’eKT — Gi3nyHy oCyZHY 0CO0Y, 110 A0CSTJIa LIICTHAAUATH POKiB (CT.
18 KK). Crenia/ibHUX O3HAK, SIK-OT HPHUHAJIEXKHICTh A0 30POMHHUX CHJI, JUCIO3ULisl He BUMarae. Y
MpPOBa/KEHHAX QIrypyroTh He TibKMU BilicbkoBocayx60B1i 3C P®. lle i uuBinbHI npeacTaBHUKU
OKyMauilHUX afiMiHicTpanii, 0cobu 3 oKkpeMHUX GOPMYBaHb i KEPiBHUKU NPOMNAraHAUCTCbKUX CTPYKTYP
Jlep»KaBHU-arpecopa.

Okpemuil miact cy6’ekTiB chopmyBaB 3akoH Ne 4012-IX, yBiBWIKM iHCTUTYT KOMaHAHOI
BignosiganbHoCTi y cT. 31-1 KK. 3a njieto HOpMoO10 BiZIOBiAAJIBHOCTI 3a AiIHHA NiJJIETJIUX, 10 CTAJIACA
BHAC/IIZJOK He3/iMCHEHHSI HaJIe)KHOTO KOHTPOJIIO, MiAJATaloTh TPU Kateropii oci6. lle BilicbkoBi
KOMaHJIUPH; 0cobu, o GAaKTUYHO [iI0Th SIK BiMCbKOBI KOMaHAMPY; iHINI HavyaJbHUKH. [l HUX
nepebadeHo AudepeHiiOBaHUN CTaHAAPT mens rea, o BiAnoBigae cT. 28 PuMcbkoro craTyTy. [
BilCbKOBUX KOMaH/AUPIB /i€ CTaHAAPT «3HaB ab0, 32 06CTaBHH, 1110 CKJIAJIMCS HAa TOU Yac, TOBUHEH OYB
i mir sHaTu». /g iHIIMX HaYa/IbHUKIB MOPIr JOKa3yBaHHsS BUIIWK: «3HAB abo0 CBijJloMO irHopyBaB
inpopmarito, sika SBHO BKa3yBasia» HAa BYMHEHHS MiAJEerIMMU TaKUX 3J104MHIB. Lig audepenunianis -
KOHILIeNITyaJbHO BaXKJIMBa HOBeJsla. BoHa 3HaMeHye nepexij JOKTPUHM Bij, TpaJuLiliHOro migxony Ao
cniBy4yacTi, 3aCHOBaHOro Ha Oe3MocepefHill y4yacTi 4d cHOpuUsiHHI, /0 MoJenai BiamoBifanbHOCTI
KepiBHUKIB 3a He3/[ilicCHeHHs] KOHTpoJIio [17; 19].

Coepa gii cT. 31-1 KK o6MexxeHa nepesiikoM 3J104MHIB — CT. 437, 437-1, 438, 439, 442, 442-1 KK.
lle arpecida Ta 3JI04MHM NPOTU MHUPY, BOEHHI 3JI0MMHH, HE3aKOHHEe IOBOJPKEHHS 3 KyJbTYPHUMH
LiHHOCTSIMH, TeHOLU/, i 3/I0YMHU NPOTH JtoAsSHOCTI. Po3mupioBaTu 1o cdepy Ha ckaagu Posginy XIX
Yl 3araJbHOKpPHMMiHa/bHI HOPMM 3aKOHOJaBellb He cTaB. L[4 o03Haka MNiACWUIIOE apryMeHT
pO3MeXyBaHHS. |HCTUTYT KOMaHAHOI BiZimOBiZa/JbHOCTI 0GC/IYroBye camMe HaMTSK4Yi MiXKHApO/HI
3JIOYMHU 1 He OXOILJIIOE BiiCbKOBI NpaBonopyueHHs Posziny XIX.
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BilficbkoBi mNpaBoOMOpyIIeHHAd MaWTh CclenmiajbHOro cy6’ekra. 3a 4. 2 cr. 401 KK 1e
BilicbkoBoCyk00BLi 36poiHux Cui, Cayx6u 6e3nekd, JlepkaBHOI NPUKOPAOHHOI CJIYXOH,
HarnioHanbHoI rBapaii Ta iHIIKX BiicbkoBUX GOpPMYBaHb, a TAKOX BiliCbKOBO3000B’s13aHi 1 pe3epBicTU
IiJl Yac HaBYaJIbHUX a00 MepeBipHUX 300piB. Y 10puIuUHil chepi AUCKyCiliHe TUTAHHS, IK OT Y1 MOXKe
IUBiIJIbHA 0co6a OYTH BHUKOHABIEM BiMcbKOBOro mpasBomnopyuieHHs. Y. 3 ct. 401 KK e BukJ/ovae:
UUBiINIbHI  BiAnoBifawoTh Julie 3a  coiByyacTb. [lpuHOMN  croernjajsbHOCTI  cy6’ekTa €
CHCTEMOYTBOPIOI0YO0I0 03HaKO Po3iny XIX - 6e3 Hel po3/1iji BTpavyae BHYTpilIHIO LijsicHicTb [9].

5.2.4. Cy6’ekmueHa cmopoHa

Cy6’ektTuBHa cTopoHa cT. 438 KK - npsamuii a6o HeNpsiIMHM yMHCes, YCKJIaJHEHUH
YCBiIOMJIEHHSIM 06CTaBUH 36poiiHOro KoHOJiKTY. llelt eaeMeHT mens rea 3ano3udeHo 3 EjeMeHTiB
3soynHiB MKC. O6BHHYyBaueHOMY He O0O0OOB’SI3KOBO 3HATH MiXXHApOAHO-NPAaBOBY KBasidikaliito
KOHQJIKTY 4K craTyc oci6. Homy Mae 6yTH BiZomMo mpo $akTH4Hi 06CTABHHH, L0 MOPOKYIOThH
3actocyBaHHs MITI, - HasfBHicCTP 36pPONHOr0 NPOTUCTOSHHS, CTATyC MOTEpPHiJUX SK 0Ci0, 1[0
nepe6yBaroTh nij 3axuctoM. OkpeMi opMU BOEHHUX 3JI0YUHIB MOTPEOGYIOTH CIElia/IbHOTO YMUCTY —
MeTH, He CyMiCHOI 3 3aKOHOM, a60 MeTH 3a/y4eHHs Ji0 y4acTi y 36poiHoMy KoHikTi. HeoGepexHe
BUMHEHHS BOEHHOTO 3JI0YMHY BUKJIIOUEHE.

BilicbkoBi NpaBoOMOpPYLIEHHSI XapaKTEPU3YOThCS MepeBaXKHO YMUCHOI ¢opMoio BUHH. [IpoTe
Pozpin XIX micTuTh i Heob6epexHi ckianu. Lle 4. 1 cT. 414 (mopyLueHHsI NpaBUJI NOBOJKEHHS 3i 36pOEl0,
10 CIPUYMHUJIO TSKKI Hacaiaku), cT. 415 (mopyleHHs TpaBuJI BOAiHHSA a60 eKCIIyaTarii MaluH) Ta
okpeMmi ¢opmu cT. 425 (Hembasne crTaBjieHHs [0 cayx6u). Taka audepeHuianis obymoBJieHa
cnenudikoro cayx6u. Huska npaBoBigHOCHH ¥ 36poiiHux CHax MOTpPebye MmiABUIIIeHOI 06epPeXKHOCTI.
Be3 HeobGepexxHUX CKJIaJiB YacTUHA Hebe3NeYHUX JisiHb JUIIMIacs 6 no3a KpUMiHalbHO-IIPaBOBOO
0XOPOHOIO.

3icTaB/iieHHs1 CKJaJiB [a€ MiJCTaBy [AJs1 BUCHOBKY: BOEHHI Ta BiliCbKOBI NMpaBONOpPYLIEHHS
pO3pi3HATBLCA 3a BCiMa 4OTHpMa ejieMeHTaMH. 36ir € Jiulle 3a CUTYaTUBHOIO O3HAKOW - 06M/Bi
KaTeropii nposBJASIOTHCA MePeBAXKHO Y BOEHHUH 4ac. lle mopopkye into3ito ix 6u3bkocTi. [HCTUTYT
koMaHAHOI BifgmosBimasmbHOCTi (cT. 31-1) wme uiTkime BigMexyBaB KaTeropii: MexaHi3M
BiANIOBIA/IbHOCTI KEPIBHUKIB Zli€ BUKJIIOYHO 040 MiXKHAapOAHUX 3JI0YUHIB 1 HEe PO3LIUPIOETHCA Ha
Pozgin XIX. [nto3isg 6J1M3bKOCTI € HAC/IiIKOM TepMiHOJIOTiYHOI HEBIPABHOCTI 3akoHO/jaBsdA. CiioBecHa
MO/IiOHICTh «BOEHHUM/BIICbKOBUI» HaB'A13y€ KOHLENTyasJbHe 30JMKEHHS JBOX BiIMiHHUX SIBUIL.
Po3B’si3aHHs mpo6JieMU JIeXKWTb He B IUIOUIMHI TepwmiHoJiorii, a B JOorMaTU4YHIA 4iTKOCTI
pO3MeXyBaHH4.

5.3. Cydoea npakmuka po3mency8aHHs 80€EHHUX i 8iliICbKOBUX KPUMIHA/IbHUX NPABONOPYUWIEeHb

JlorMaTHYHUN piBeHb pO3MeXyBaHHA 3a eJleMEHTaMM CKJaJy BropsjkoBaHo. Ha
MpaB0O3acTOCOBHOMY piBHI mpoTtaroM 2022-2025 pokiB NpOCTEXYIOTbCA TPYAHOILL, COpPUYUHEHI
opHo4vacHoto fiero Posziny XIX i cT. 438 KK. Halipenpe3eHTaTuBHillle 1ii TPYAHOLL Ta NiAX0AW 40 HUX
Bimob6paxkeHo B npakTuLi BepxoBHoro Cyay, A3epKasoM siKoi € BUPOKH 3a cT. 438 KK.

LikaBoro aya Hac € [loctaHoBa Besukoi I[lanatu BepxoBHoro Cyay Big 28 siroToro 2024 poky y
cnpaBi Ne 415/2182/20 mono ocib, 3acykeHUx 3a ctaTTaMu 27, 28, 146, 260, 263, 437, 438 KK 3a
y4acTb Yy HE3aKOHHOMY 30poHHOMY GOpPMYBaHHI HA THMYAaCOBO OKYNOBaHiM 4yacTHHi JIyraHIUHU Y
2014 poui [25]. Benuka [lanata chopmyaroBasia KijibKa BUCHOBKIB, siKi 6e31epeyHo 3ac/yroBYIOTh
Halllo] yBary.

[To-nepuie, BII BC BkasaJa, mo ct. 438 KK BcTaHOBJIIOE BifIOBiAA/IBHICTD He 3a aKT arpecii, a 3a
NOpYyLIEHHs 3aKOHIiB i1 3BW4YaiB BiHHM miA 4ac yxe TpUBAK4YoOro KOHQJIKTY, He3a/eXHO Bif
npaBoMipHocTi caMoi BiliHu. LluM npoBeneHo Mexy Mix cT. 437 (arpecisi) i cT. 438 (Bo€HHI 3/104HHHU).
[lepmia HopMa 3axMILAE MUP AK CTaH MDKJep)XaBHUX BiJHOCHH i 3a/IeXXUThb BiJ, XapaKTepUCTUKH
koHOuiKTy. [pyra gie 6e3BigHOCHO A0 ouiHkM KoHQJIKTY Ha piBHI jus ad bellum. Taka mosunis
BignmoBizgae noktpuni ICTY, BUucC/0BIEHIH y pilneHHi AnesisnifiHoi kamepu y cripaBi Prosecutor v. Tadi¢
Biz 02.10.1995 [39].

[To-apyre (i ue HaliBax/IUBillle A/ po3KpUTTA Hawoi TeMu ), BIT BC 3adikcyBana, 110 fii B yMoBax
36poiiHOro KOHQJIIKTY, IKi 0XOIUII0IThCA 3a60poHaMu MI'TI i cTaHOBAATE iX cepilo3HE MOpYIIEHHS,
KBaipikyroThca Jsiniie 3a cT. 438 KK i 1o1aTKOBOI OI[iHKM 32 iHIIMMH CTAaTTAMH He MOTPe6yoTh. 3a
iHIKUMH cTaTTAMU Ocob6JIMBOT YaCTHHU KBaMiQiKyOThCS AisIHHS, 1[0 X04 | BUMHEH] nif yac KOHJIKTY,
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asie 3a6opoHamu MI'TI He oxomutorThcA. Tak Besmka IlanaTa chopmysiroBasia 3arajibHe MPaBUJIO: CT.
438 KK BuTicHs€ iHi HopMu Oco6/1MBOi YaCTUHHY, AKILO LisiHHA oxonsieHe 3a6opoHamMu MIIL. Y camii
cmpaBi 3a I[UM NpPaBUJIOM YCYHEHO 3aiBy kBasidikarito 3a cT. 146 KK. Takum 4yuHOM, JJOKTpHUHA
3BOJIUTH TaKe CHiBBiZHOMIEHHS [0 lex specialis derogat legi generali; BoHo momuproeTbes i Ha cT. 115,
121 KK, i Ha cymixHi cknagu Posainy XIX.

[Ipunyunosicte no3uii BII BC cTae Hao4HOO B NpOEKILil HA CaHKIIil 3a BUMHEHI 3/I04MHU. TakK,
cT. 433 KK (Hacu/bCcTBO HaJl HaceJIeHHSIM y paliOHi BOEHHUX [Iill) nepejbavyae BiJj TpbOX 0 BOCbMHU
poKiB mo36aBJsieHHs BoJti. CT. 434 KK (moraHe noBokeHHS 3 BINCbKOBOIIOJIOHEHHMHU ) — /10 TPHOX POKIB.
HaTtowmicTb cT. 438 KK nepea6avae Biji BOCbMH Ji0 ABaHAAIATH POKIB 3a 4. 1, a B pa3i no€HaHHA 3
YMUCHUM BOHUBCTBOM 3a Y. 2 — BiJl eCATH 10 M'STHAAUSATU POKiB abo A0BiYHEe M036aBJEHHS BOJI.
KoHTpacT y Kapa/bHil CKJIaZ0BiH LI0CTpyE, YoMy 3acTocyBaHHs CT. 438 KK sik cnenjiasbHOI HOpMHU €
JIOTMaTUYHO NPaBUJIbHUM. BOHO [103B0OJIsIE YHUKHYTH MOJBIMHOrO CTaBJeHHs Yy NpoBUHY (ne bis in
idem) i BogHOUAaC Bilo6paXkae peaibHUM CTYIiHb CYCIJIbHOI HEGE3MEKU IUX [lisIHb.

Bes npunnuny BII BC cksanacs 6 napagokcajibHa cutyailis. CepitosHe nmopyiieHHs1 JKeHeBCbKUX
KOHBEHIIiH, 1110 CTAHOBUTb BOEHHUH 3JI04MH, MOTJIO 6 KBasipikyBaTucs 3a cT. 434 KK i3 MakcumMmyMoMm
Tpu poku. lle nopymysaso 6 npuHuMn gravity PuUMcbkoro craTyTy M BHUMOTY IIpO Ji€Be
nepeciaiiyBaHHs cepiio3nux nopyuenb MI'TI 3a cnisibHOO cT. 1 2KeHeBcbKHUX KOHBeHLIN 1949 p.

[Tosunis BIl BC orosie Bak/iMBe HOpUAUYHE NUTaHHA: 4M 36epiratoTb cT. 432-435 KK
caMocCTiiiHe 3HaueHHs 3a edpeKTUBHOTrO PpyHKIioHyBaHHA cT. 438 KK. ¥ niTepartypi npeacraBieHo ABi
no3uii. [I[po6iematuky kBasidikanii okpeMux AissHb, HepeAyciM THX, 1[0 HIKO/ATh BJACHOCTI, HAa MeXi
cT. 438 KK i cymi>kHUX cKk/1a/jiB [leTaJlbHO PO3IJISHYTO B HOBITHIX JocaimxeHHsX [12].

[Iepiia mo3uiliss 06CTOE AeKpUMiHaizaljito 1boro cermeHTa Po3ziny XIX (nepeaycim ct. 433-
434) 3 nocunenuam ct. 438 KK. Ii npuxunbHukyu 6ayaTh y LMX CKJAaZax PyAMMEHT pafsHCbKOI
JIOKTPUHY, 110 BTPAaTHUB caMOCTiHYy cdepy 3acTocyBaHH:A. Jlpyry nosuuiro nozinsgseMo i mMu. BoHa
HamnoJisirae Ha 36epeKeHHi [IMX HOPM SIK 3alacHOro MexaHismy. BiH moTpi6eH JJisi BUNIAJKIB, KOJU
JlisTHHSA He csirae piBHA cepio3Horo nopyuweHHss MI'TI a6o ko 06BUHYBaueHHs He 3/laTHE JJOBECTH
nexus-3B’I30K. Y TaKUX MapriHajJbHUX, ajle HIMOBIpHUX cUTYyalisfix ycyHeHHs cT. 433 i 434 KK cTtBOopuIIO
6 BakyyM y cdepi CTaTyTHOTO MOPSAAKY ¥ AUCHUILIIHK B paliloHax 60HOBUX JIiil.

Hawa nosunis HactynHa: cT. 432-435 KK noTpebytoTbh He JeKpuMiHasizauii, a MojepHisauii
aucrnosuniit. Ix cig nepenucaTy Tak, 1106 BOHHW OJHO3HA4YHO BifMexxkoByBasiucs Bif cT. 438 KK i
3aCTOCOBYBaJIMCS Julle TaM, Jle cepilo3He nopyumeHHss MIIl goBectu HemoxauBo. Takui miaxif
36epirae ninicHicTs Po3giny XIX i fae onepauiiiny 9iTKicTb c1ifduM, IpoKypopaM i cyaasiM. ApryMeHT
PO BaKyyM JiJis €J1abo JOKYMEeHTOBaHUX POBa/KeHb, [le NeXus-3B’I30K He J0BeleHO 1032 PO3YMHUM
CYMHiBOM, TepEKOHYE HAC, 1110 TOBHA AeKpUMiHaJi3alis cTBopu/a 6 6isblie npobseM, Hixk po3B’s3aa.

[lepmiuM npeneaeHToM 3acTocyBaHHs cT. 438 KK nijg yac noBHoMacuiTabHoi arpecii cTaB BUPOK
CosnoM’stHCBKOTO palioHHOrO0 cyay M. KueBa Big 23.05.2022 y cnipaBi rpomagsiHuHa PO B. [llumumapina.
28.02.2022 BiH 3AiMicHUB NpULJIBbHI NOCTPiNK B HE036pOEHOTO MBiJIbHOTO Ha Besiocunesi [33]. Cyn
kBasidikyBaB fii 3a 4. 2 cT. 438 KK (mopyiuieHHs 3aKkoHiB Ta 3BU4YaiB BiliHM, MOEAHAHE 3 YMUCHUM
yo6uBcTBoM). JlogaTkoBoi kBajsidikauii 3a ct. 115 KK cyg He 3actocyBaB. PinieHHs BuUmepeausio
nofanbluy nosuyito BII BC, ase NOBHICTIO 3 HelO y3ro»Ky€EThCH.

[lojanpliiM oOpieHTUPOM € BUpPOK HoBo3aBoACbKOro pailioHHOro cyay M. YepHiroBa Bif
02.11.2022 y cnpaBi rpoMazsaH P®, axi nporsarom 6Gepe3Hs 2022 poKy B OKYINOBAaHOMY ceJi
YepHIriBIIMHY )KOPCTOKO NOBOJUINCS 3 BUBIIbHUMU [34]. ABTOPOM [0C/iPKEHUN BKa3aHUH BUPOK 3
MaTepiasiB, iKi 3HaX0AAThCS y BIIbHOMY JOCTYTi 3 OTJ/Is1ly HA 06MexkeHHs ny6Jikauii Tekcty y €/1PCP.
Cyn 3actocyBaB 4. 1 cT. 438 KK uepes 6/1aHKeTHY BificuJKy J0 cT. 3 XKeHeBcbkoi KoHBeHI1ii [V 1949 p.
[31]. AmnasioriyHy Jioriky JAeMOHCTPYE HHM3Ka Mi3HIIIMX BHPOKIB palOHHUX CY[iB, Je Ail
BificbkoBoCY60B1iB 3C PO kBanidikyBanucsa 3a ct. 438 KK 6e3 fogaTkoBoi OLiHKM 3a HOpMaMu
Pozainy XIX.

Kito4yoBMM cTaHZapTOM [JJil HaLiOHaJBbHOrO CyAy JulIaeTbca npaktuka €ECIIJI 3a cr. 7
KouBeH1iii. ¥ cnpaBi Kononov v. Latvia (3asBa Ne 36376/04, pimtenHs Big 17.05.2010) €CIIJI aifimos
BUCHOBKY, 110 YMHHE HA MOMEHT nozii 1944 poxy MikHapoJHe mpaBo He mnepejbayvano CTPOKIB
JIaBHOCTI 32 BOEHHI 3/104MHU. TOMY IPOBa/X)KeHHSI MPOTH 3asiBHUKA He MOPylIyBaao NpuHIuIy nullum
crimen sine lege [35]. Lle#t BUCHOBOK 3aCTOCOBHUMM J10 YKPaiHChKUX MMPOBaKeHb, e AiiHHA 2014 poky
kBasidikyroTbcs 3a cT. 438 KK y pegakiiii, YnHHIN Ha yac ix BUMHEHHS.
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Y cnpagi Korbely v. Hungary (3asiBa N2 9174/02, pimuenns Big 19.09.2008) €CIIJI po3BHUHYB
CTaHJAAPT AOCTYNHOCTI Ta mepeabayyBaHOCTiI 3akoHy. CyJ HaAroJiocuB, 1[0 GJaHKETHI HOPMHU He
cynepeyaTs cT. 7 KonBeHiii [37], K10 06BHHYBauYeHUI MaB 06’€KTUBHY MOXKJIUBICTb YCBi/JOMJIIOBAaTH
MPOTHUINPABHICTb JisHHS 4Yepe3 3HAaHHSA MDKHApOJHUX 3BHYAEBUX HOpM [36]. lled craHmapT
BUIIPaBAOBYE KOHCTPYKILito cT. 438 KK i BogHOYaC NMiABUILYE BUMOTH [0 IKOCTIi MOTUBYBaHHS BUPOKIB.

CynoBa mpakTHUKa MiJTBEP/KYE BUCHOBKH, 3po0JieHi y mifgpo3zini 5.2. BoeHHi Ta BilicbkoBi
MpPaBOMOPYUIEHHS € CaMOCTiMHUMU iHcTUTyTaMu. [Ipu dopMaibHOMYy NepeTUHiI HOPM MpiopuUTeT
HazaeTbesa cT. 438 KK sk cnenianpHiii. Hopmu ct. 432-435 KK 36epiratoTh pe3epBHY PYHKIiO [/
BUIA/IKIB, KOJIU MOpir cepiio3Horo nopyiueHHsa MITI He focsirHyTo a6o nexus-3B’sI30K He JIOBEJEHO.
PanioHa/IbHUM 1IJISIXOM iX €BOJIKOIiI € MOJiepHi3allisi 3 MPUB’SI3K00 [0 TAKUX CUTYyallilf, a He MOBHA
JeKpUMiHasi3anid.

5.4. llopieHsi1bHO-Npaeosuli aHa1i3 3akoHodascmea Iloavwi, Himeuuunu ma ®panyii

Bubip nux TpbOX OPUCAUKIINA 3yMOBJIEHUN TpboMa MipKyBaHHsAMH. [lo-mepiie, KoOXHa
Mpe/iCTaBJsIE CAMOCTiliHY Moziesib kKoaudikauii. [Tonbebka — iHkopnopanito B eqguHuil KK. Himenbka -
OKpeMUH KoJiekc MixkHapoHux 3104uHIB (Volkerstrafgesetzbuch). ®paninysska — okpemy kaury KK i
napasienbHuil Kogekc BificbkoBoro mnpaBocynns. Ilo-apyre, yci Tpu gepxaBu € 4diaeHaMu €C i
y4aCHUKaMH PHMCbKOTO CTaTyTy, 10 poGUTH X AOCBif pesieBaHTHUM AJ1s1 YKpainu. [lo-TpeTe, KoxkHa
MaJjia BJACHUU iMnysbc A pedopm: [losbima - aganrtaniro A0 PuMcbkoro cratyty, HiMeuunHa -
ctBopeHHs VStGB y 2002 poui, @pannis - 3akod N2 2010-930 Big 09.08.2010.

5.4.1. Noavwa: 6iHapHa modeb ycepeduHi eOuHo20 KK

[Tonbcokuit Komekc kapuuit Bifg 06.06.1997 (pani - KK PII) inkopnopye HOpMH IPO BOEHHI
3s10uuHU B Po3ain XVI “Przestepstwa przeciwko pokojowi, ludzkosci oraz przestepstwa wojenne” (cT.
117-126). Hopmu npo BilCbKOBi NpaBoNMOpylLIeHHSI BUHECEHO B OKpeMy BiICbKOBY YacTHUHY 3 CEMHU
po3ainiB (ct. 317-363) [30]. Taka apxiTeKTypa CTPYKTYpHO GJM3bKa 10 yKpaiHcbkoi — Po3ain XX i
Posain XIX. BoHa BUKOPUCTOBYE OJHOTHUIIHE pO3pi3HEHHS: przestepstwa wojenne i przestepstwa
wojskowe. Ha BiamiHy BiJi YkpaiHUy, M0/IbCbKUN 3aKOHO/IaBElb OTIEPYE I[i€l0 TAapOor0 MociJoBHO 3 1997
POKY, L]0 3MEHILIYE TePMiHOJIOTIYHI pO36iXHOCTI.

Ct. 123 KK PII nepen6ayae BianoBigasbHICTh 32 BOUBCTBA, TSHXKKi TiJieCcHi yIIKOKeHHS Ta iHmIi
Cepio3Hi MmopylIeHHs MpaB 0Cib miJ Mi>KHApOJHO-ITPABOBUM 3aXUCTOM, i3 MOKApaHHSAM /10 JOBiYHOTO
no36assieHHs1 BoJi. CT. 124 KK PII kpuMinanisye npuMyulyBaHHSl 3axUIyBaHUX OCIO CIYXKUTH Yy
36pOMHUX CHJIaX MNPOTHUBHUKA, [leNopTalilo, TilecHi mnokapaHHA ¥ Mo36aBJeHHs MpaBa Ha
cnpaBegauBuil cyn. Crt. 125-126 KK PII 3axvumamTbh KyJAbTYpHiI LiHHOCTI ¥ 3a60pOHSAIOTH
BUKOpHCTaHHA 3HakiB YepBoHoro Xpecta. [I[puHnunoBa BigMiHHICcTh BifJ cT. 438 KK - y ka3yasnbHil, a
He GJIaHKeTHINA KOHCTPYKUii. [loNbChbKUI 3aKOHOAaBelb PO3NMCAaB KOHKPETHI cKaZiy 6e3 3arajabHoi
Bigcuiku go MI'Tl. Taka TexHika ycyBae npobJseMy nepegbauyBaHocTi, Ha siky €CIIJI 3BepTaB yBary B
Korbely v. Hungary [36]. BogHOo4ac BoHA mOTpe6ye MOCTIHHOTO OHOBJIEHHSI HOPM CJTiZIOM 32 PO3BUTKOM
MI?>KHapOHOI0 IpaBa.

5.4.2. HimeyyuHa: okpemuli KodeKC MINCHAPOOHUX 3/104YUHi8 i pO3MeNHCyeaHHA
gidnosidasbHocmi KepigHUKie (KkomaHdupis)

HimMeuunHa obpaJia iHIy MoJiesib. 3aKOHOM PO KOJEKC 3JIOUMHIB MPOTHU MiIXKHApOAHOTrO MpaBa
(Volkerstrafgesetzbuch, fasi - VStGB) Big 26.06.2002 3aKoHO/jaBellb BHOKPEMHUB Mi>KHAPO/IHI 3JI0YUHHU
B CaMOCTiMHUM aKT, BifjokpeMJieHu# Bij KpuminanbHoro koaekcy (StGB) [29]. Lle# kpok MaB Ha MeTi
NOBHY iMIIeMeHTalito Pumcekoro cratyrty. VStGB noginseTbcs Ha 3aranpHi nosioxeHHs i OcobuBy
YaCTHUHY 3i CKJIaJlaMH TeHOLHJY, 3JIOYMHIB NMPOTH JIIOASHOCTI Ta BOEHHUX 3JyiouMHiB. § 1 VStGB
3aKpilJIIOE YHiBepCaJbHY HOPUCAUKLIIO: HIMelnbKl CyJW KOMIETEHTHI poO3radjaTy Li 3JI0YUHU
He3aJIeXKHO BiJl Miclis BUMHEHHS Ta TpOMa/JsiHCTBa QirypaHTiB.

Himenbky Mogenp Bifpi3HA€ poO3lLeNJIeHHd IHCTUTYTY BIiANOBiJa/IbHOCTI KepiBHUKIB
(komangupiB) (Vorgesetztenverantwortlichkeit) Ha Tpu HoOpMH 3 pi3HOW NPaBOBOK NPHUPOJOI0,
dopmoro BUHU Ta cyBopicTio nmokapaHHsl. OCHOBHY KOHLeNIito 3akpinyeHo B § 4 VStGB: BilicbkoBuit
KOMaH/JMP abo iHIIWHI Haya/JbHUK, 1110 YMUCHO He MepeLIKoKae NijiJIerJIoMy Y BUMHEHHI 3/I04MHY 3a
Mi>)KHapOJHUM I[paBOM, KapaeTbcs Oe3nocepeJHbO K BHUKOHaBelb. § 14 VStGB ycraHoBJito€
CaMOCTiWHUM i MEHI TSDKKUH CKJIaJ, OPYIleHHS 060B 93Ky HarsaAy. KomaHaup, 110 yMHUCHO a60 yepe3
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Heo0epPeXXHICTh NOPYIIUB 060B’I30K HATJIAAY, YHACIIAOK YOTO MiJIerJINi YUYMHHUB 3JI0YWH, KAPAETHCS
M'sIKLIe - 10 II'ITU POKIB 3a YMHUCHe NOpYILIEeHHs], [0 TPbOX — 3a HeobepexxHe. § 15 VStGB ycranoBJ0€
BiZIMOBIa/IbHICTh 33 HENOBiJOMJIEHHS] KOMIIETEHTHUX OPraHiB PO BKe BUMHEHUH NiJIJIerJIMM 3JI0YHH.
Yunuui § 13 VStGB y 1ilt cxeMi cTOCyeTbCA 3JI04MHY arpecii i o0 KoMaHZAHOI BiJIOBiJa/IbHOCTI He
HaJIEXKUTh.

Taka HiMelbka KOHCTPYKLisl BiJipi3Hs€Tbca Bif ¢paHIy3bKOoI, MOJbCbKOI Ta YKpaiHCbKOI
mogener. Cr. 31-1 KK VYkpainu yTBepAusa OJHY KOHCOJiZJOBaHYy HOPMYy INpO KOMaHJHY
BiZimoBiga/bHICTD i3 AUdepeHIliHOBaHUM CTAaHAAPTOM /ISl BIHCbKOBHUX i IMBIJIbHUX HavYaJIbHUKIB, He
po3uieluiroloun il Ha OKpeMi JesiKTH. YKpaiHCbKa MOJieJib KOHIENTyaJbHO OJMK4a A0 CT. 28
PuMcbKOro cratyTy, HiX A0 TpboxesjeMeHTHOI KOHCTpykuili VStGB; Tpu cmocobu iMmieMeHTanil
KOMaH/IHOi BiJIMOBilTa/IbHOCTI MpoaHai3oBaHO B HOBITHIM mokTpuHi [17]. Himeubkuiét gocsif
3acJyroBy€ yBaru sK OPIEHTHP M Ja/IbLIOr0 OIpalloBaHHSA HeoOGepeXHOi BiANOBiAa/JbHOCTI
KepiBHUKIB — MUTAHHS, TIOKU 1[0 HEJIOCTATHBO PO3P06JIEHOT0 B YKPAiHChKIiM JOKTPUHI.

Ha ocHoBi § 1 VStGB Buwiuii 3emenbuuii cys Kobsienua y Bupoky Big 13.01.2022 3acysuB AHBapa
PacsiaHa, KostMIIHBOTO odilepa CUPIHCHKUX CIELCAYKO, 0 JOBIYHOrO 1036aBJIeHHS BOJIi 3a 3JIOYUHHU
NPOTH JIIOJASIHOCTI. Hackinbku BAasiocss OWiHUTH iHQOpMaIlil0 aBTOPOM CTaTTi, BOYEBU/Jb, lle 6yB
nepwdil y cBiTOBIM mpakTuli Bunajok epeKTUBHOrO MepecifyBaHHS 3a MiXXHApOAHI 3JI0UMHHU
cupificbKoro pexumy. BilicbkoBi npaBonopymeHHsa B HiMmeduuHi perysitoe okpemuul BilicbkoBo-
KpuMiHaibHUM 3akoH (Wehrstrafgesetz, WStG) 1957 poky, mo 36epira€ aBTOHOMIil0 BiliCbKOBOTO
KpuMiHasbHOrO npana [40].

5.4.3. dpanyia: komnpomicHa modesb 3 yHigepca1bHOI0 IOPUCIUKYIEID

®paHLisa yTBepAU/Ia TpeTo MoJesb. BoeHHI 3/10uMHU iHKOpIIopoBaHO B KpuMiHa/lbHUN KOJEKC
yepes okpemy KHUTY (Livre IV bis “Des crimes et des délits de guerre”, ct. 461-1 - 462-11) [24], nomaHy
3akonom Ne 2010-930 Big 09.08.2010 [41]. CT.461-1 Code pénal MicTUTb nerasibHy AediHinito. BoeHHi
3JIOUMHU - Ile TepejbadeHi Ii€el0 KHUTOW MOPYIIEHHs, BYMHEHi MiJ 4Yac MiXXHapoJHOro ab6o
HeMiKHapoHOro KOHQJIIKTY ! y 3B’s1I3Ky 3 HUM, IPOTH 0ci6 a60 MaiiHa, epef6ayeHUx y cTaTTAX 461-
2 - 461-31. CTpyKkTypa HOpM 3HA4HO JeTaji30BaHila 3a yKkpaiHcbKy cT. 438 KK. Ct. 461-2 - 461-7
3axMIlalTb 0coby, cT. 461-8 - 461-18 kpumiHani3yloThb KOHKpeTHi Jii, cT. 461-19 - 461-29
BCTAHOBJIIOIOTH BiAINOBiA/IbHICTh 32 3a60pOHEHI 3aco6U ¥ MeTOIU BeieHHs BiliHY, CT. 461-30 - 461-
31 peryJsoi0Th crieniipiky HeMiXKHapOAHUX KOHQJIIKTIB.

®paHLy3bKa Mo/Jleslb IPOBOAUTD Pi3HULIO Mixk crimes de guerre (Tshkki GopMH, 3 NOKapaHHAM
Bif M’ ATHaAIATH POKIB 10 AoBiuHOTO) i délits de guerre (MeHII TSDKKI, 10 AecATH pokiB). el moxin
3a3HaBaB PUAUYHOI KPUTHKH, NepeayciM 3 60Ky HanjioHasbHOI KOHCY/bTaTUBHOI KoMicii 3 mpaB
JoAuHM. [i 0BOAM TOJIATANN Y TOMY, IO TIO/iJ1 He Ma€ NPAMOTO MiAIPYHTA B PUMCbKOMY cTaTyTi i
MOXKe CTBOPIOBAaTH UITY4YHY AWdepeHlialil0 peXHUMiB BiJNOBiAAJbHOCTI 32 3JI0UMHU OJHOPiAHOI
npupoau. Ct. 689-11 Code de procédure pénale [42] BcTaHOBJIOE YHiBEpPCATBHY WPUCAUKIIIO 1[0/0
BOEHHHUX 3JI0YMHIB 332 YMOBHM IpPOKUBAaHHS NiZjo3proBaHOro Ha Teputopii Pecny6uiku. BilicbkoBi
MpaBonopylieHHs peryJoe okpemuid Kogekc BiicbkoBoro npaBocy/s (Code de justice militaire) [43].

Cy6JiMyl0uM BUIIEBUKJ/IaJeHe, TaKe IOPIBHAHHA [Ja€ 3MOTY BHOKpPEMHUTH TpU MoJeJi
peryJiloBaHHA y KOHTUHeHTanbHOMY npaBi. [lonbcbky - equnuil KK i3 BijokpeMseHUMH po3JisiaMH.
Himenbky — iBa camocTiiiHi akTu (VStGB i WStG). @paniyseky - okpemy kuury B KK i okpemuii Kozgekc
BilicbkOBOT0 npaBocyAAs. Ykpaina nicis 3akony N2 4012-1X ykopiHuiacs B iHKkopnopaniiiHii Mojeni,
0JIM3bKil 10 MOJIbCHKO], aJie 3 BjJacHUMH prcamu. Ha Biaminy Big ct. 123 KK PII, cT. 438 KK no6ygoBana
He Ka3ya/ibHO, a 6s1aHKeTHO. Ha Biaminy Big cT. 461-1 Code pénal, seranbHa gediHinis BoeHHOro
3JIOUUHY B yKpalHCbKOMY MpaBi BifgcyTHsA. Ha BigMiHy Bif TpudseHHOI KOHCTpyKLii VStGB, cT. 31-1 KK
MiCTUTBb €MHY KOHCOJIi/IOBAaHy HOPMY PO KOMaH/AHY BiJINOBila/ibHiCTh. AHaJIi3 [UX MO/Jiesiel Cayrye
OCHOBOIO /11 IPOIMO3ULii 3aKOHOJaBUMX 3MiH AaJi y BucHoBKax.

5.5. Mlocmpamudpikayiiinuii konmexcm: pedhopma 2024 poKy ma ii 3HAUeHHS 0151 pO3MeNHCYBAHHS

[puitnsatra 3akoHy Ne¢ 3909-1X Big 21.08.2024 [2] dJopmanbHO 3aBepLINIO
JBaALATUYOTUPUPIYHUN 115X, po3noyaTuil nianvcaHuaM Cratyty 20.01.2000. OpuauyHi Hacaigku
KPOKY He 3BOJUJIMCSA J10 caMoi paTudikarii. OfHO9aCcHO yxBasieHO iMIyieMeHTaniiHui 3akoH Ne 4012-
IX Bim 09.10.2024 (uuuHuME i3 24.10.2024) [3], wo pedopmyBaB OcobsuBy ¥ 3aranbHy yacTuHU KK.
Ykpaina 3 01.01.2025 cTana noBHONpaBHUM y4yacHUKoM cucteMu MKC.
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[ TeMU CcTaTTi BaXKIMBO, IO B YKpaiHi po3ropHysacs i gicTasa po3B’sI3KH JUCKYCis Tpo
Mojiesib iMnieMeHTanii PuMcbkoro cratyTy. /IBi rpynu aenyTaTiB BHecJu 3aKoHONpPoekTH N2 11538
[4] i cynpoBiguuit Ne 11539 Big 02.09.2024 [5]. BoHu npomnoHyBa/sii BUHECTH BifNOBifanbHICTh 3a
reHOLM/I, 3JIOYMHH IPOTH JIIOASHOCTI, BOEHHI 3JI0YMHU U arpeciio B OKpeMHUH aKT - 3a MoAeJito VStGB.
ANbTepHATHUBY - iHTerpalil IIUX CKJ3AiB Yy HasgABHY apxiTekTypy KK - o6cToroBaB nmpe3nieHTCbKUH
3akoHONpPO€eKT N2 11484, mo ctaB 3akoHoM N2 4012-1X [44].

Juckycis po3B’si3anacs Ha KOPUCTb iHKoprnopaliiHoro migxoay. 3akoHonpoekTy N2 11538 i Ne
11539 He miaTpuMano, a 3akoH N2 4012-1X Ha6yB YnHHOCTI. lle# BUGip y3roKy€EThCA 3 NPUHLIUIIOM
€IHOCTi KpUMiHa/IbHOTO 3aKOHOAaBcTBa 3a 4. 1 ¢T. 3 KK i 03B0/IMB YHUKHYTH KOJ1i3iH, Ha sIKi 3BepTaJu
yBary npaB03axUcHi opraHisauii, AK-0T YkpaiHcbKa ['esibciHCbKa cnijika 3 npaB jitoguHu [45]. KpuTtuky
3akoHonpoekTiB 11538/11539 3 60ky K. I1. 3a710i 11010 TepMiHOIOTIUHUX PO36iXKHOCTEN 3 PUMChKHUM
ctaTyToM [16] y TakoMy CBiTJIi CJIiJi OI[iHIOBAaTH SIK PETPOCIEKTHUBHUM apryMeHT Ha KOPUCTb yKe
BTiJIEHOI MOJei.

Bak/1MBe 3HaYeHHs /iJis TeEMU MaloTh KOHKpeTHi HoBesin 3akoHy N2 4012-1X, siki Mu cipo6yemo
onMcaTH AaJi.

[To-nepiue, 3anpoBaKeHO iHCTUTYT KOMaHAHOI BifgnoBiganbHocTi y cT. 31-1 KK. HopMma iHTerpye
B CHUCTEMY CIHIBy4acTi MeXaHi3M BiANOBiZla/IbHOCTI KepiBHUKIB 3a He3AiMCHEHHSI KOHTpoJo. Ak
mokasaHo B migpo3ziai 5.2.3, ct. 31-1 KK 3acTocoByeThcs siniie ao cT. 437,437-1, 438, 439, 442, 442-1
KK. Lle ob6MexeHHS MiATBEpP/Ky€E Te3y MpPO aBTOHOMild MiKHapoAHUX 3J04MHIB. KoMaHjHa
BiZINOBiAA/IbHICTDb 3ape3epBOBaHa caMe /il HUX i He oxomtoe Po3pin XIX.

[lo-apyre, BBeJleHO OKpeMUH CKJIaJ «3JI0UMHU NPOTH JrofsHocTi» (cT. 442-1 KK). Lle 3akpusio
OJlHY 3 HalO6ibIIKX MpOrajuH: 40 xKOBTHs 2024 poky camocTilHOl KpuMiHasi3anii nux 37104nHiB y KK
He OyJo, 10 3MYIIYyBajo BAABAaTHUCH A0 CyporaTHUx KBajidikanii. ITosiBa cT. 442-1 3aBepuuia
¢dopmMyBaHHS YeTBipKH core international crimes y Po3aini XX — mopsf 3i cT. 437, 4381 44 2.

[To-TpeTe, MoaepHizoBaHo jaucnosuniro ct. 442 KK (reHouwj) paasa BigmoBigHocTi cT. 6
PuMcbKoro craryTty, a caMe LIOJAO 3aNOAiSSHHS CepHO3HOI MCUXIYHOI LIKOAU 4YJeHaM 3axuLeHOl
3aKOHOM TpyIH JIOJeH.

[lo-yeTBepTe, oHOBJIeHO Aucno3uLiio cT. 438 KK y 4yacTuHi feTanisauii nopyieHb 3aKOHIB Ta
3BUYAIB BillHH, 31 306epexkeHHsIM OJyiaHKeTHOI BiAcuiku. [[pUHLMIOBA KOHCTPYKLis He 3MiHWJAcH,
npoTe il HAIOBHEHHS HabJIMKeHe 10 Cy4acHoI peakuii cT. 8 PuMmcbkoro craTyTy.

[lo-n’AATe, cKOpUroBaHO HOPMH 3arajibHOI YAaCTUHU LIO0/0 YHiBepCcaJbHOI IOPUCAUKLIL, 110
CTBOPIOE OCHOBY [JJIfl MepecailyBaHHA MDKHApPOAHUX 3JI0YMHIB He3aJIeXKHO BiJl Micusd BUMHEHHH Ta
rpomMajissHcTBa GirypaHTiB.

Ko>xHa HOBeJla iMIIJIEMEHTYE N0JI0XKeHHsI PUMCBKOTO CTaTyTy ¥ BOJAHOYAC NOCUJIIOE MEXY MiX
BOEHHUMMM (MiXKHApOAHWMH) 1 BiMCbKOBMMHM (HalliOHaJbHUMHU) MpaBonopyuieHHIMU. OCHOBHI
HOBOBBEJIeHHS1 CKOHLleHTpoBaHO B Po3gini XX i 3arasbHiél yacTuhi, Togi ik Ha Po3gin XIX BoHuM
CYTTEBOTO BIJIMBY He cHpaBujM. lle miATBepAXXy€E CHUCTEMHO-CTPYKTYpPHE pPO3BeJeHHs KaTeropii.
3akoHoZaBelb pedopMye caMe TOH ILJIACT, L0 peasi3ye MiXXHapOAHO-NIpaBOBi 3000B’A3aHHA, He
TOPKaK4MCh BHYTPIIIHBOTO IpaBonopsajKy 36poiHux CuJ.

OxpeMoi yBaru 3acyroBye 3actepexxeHHs cT. 2 3akoHy N2 3909-IX. [IpoTsirom ceMu pokKiB micJist
HabpaHHs CTaTyTOM YMHHOCTI A/ YKpaiHM BoHA He BU3HA€E wopucaukiiro MKC momo BOEHHHUX
3J104MHIB (cT. 8 CTaTyTy), KOJU iX iIMOBipHO BUMHEHO ii rpoMaisiHaMHu. Lle 06MeKeHHsI CTOCYEThCS CaMe
BOEHHUX 3JI0YMHIB i He MOIUPIOETHCSA HA reHouu, (CT. 6), 3JI0YMHU NPOTH JIOAAHOCTI (CT. 7) 1 3/104MH
arpecii (ct. 8bis).

IOpuuyHy NpUposy 3acTepeKeHHS MU OLLiHIOEMO fIK M0/BiliHYy. 3 0AHOTO GOKY, BOHO 3aXHUILA€E
YKpaiHChKUX BiMCbKOBOCAY:KO0BILiB BiA MoxkauBoro mnepeciaiayBanHa MKC 3a oxkpeMi emizonu,
KBastigikaliro AKMX MOXKHA OCKap>KyBaTH. 3 iHIIOTO — BOHO 3Millly€E TSrap Cy/0Boi BiJioBiga/ibHOCTI Ha
HallioOHaJIbHY CUCTeMYy NpaBocyAAdA. B yMoBax nmepeBaHTaKeHOCTI npoBajkeHHAMU 3a cT. 438 KK ne
CTaBUTb Iepes; CYyJOYUHCTBOM CKJIaJHI BUMOTHU. [IpaBo3axucHi opraHisanii nonepempxaroTh, 10 KPOK
MO2Ke YCKJIaJHUTHU LiiJIicHe NepecilyBaHHA MD>)XHApOAHUX 3JI0YUHIB, IMOBIpHO BUMHEHUX HA TePUTOPIl
Ykpainu micas 01.01.2025. [IparMaTu3M 3acTepeXeHHs 3pO3YMIJIMH 3 ypaxyBaHHSIM 6e3MeKoBOI
cutyauii. [IpoTe ciM pokiB MarTh 6YTH BUKOPHUCTAHI i1 po36yA0BU HalioHAJIbHOI iHQpaCTPyKTypH
nepec/iflyBaHHS BOEHHUX 3JI0YMHIB, a He JJ1A BiATepMiHYBaHHS OB’ A3aHUX [IPOOGJIEM.

Axiuo nigBoAUTH MificyMOK nocTpaTUdikaliliHOro KOHTEKCTY, pepopma 2024 poky, BTijieHa B
3akoHax N2 3909-1X i N2 4012-IX, 3MiHu/Ia mpaBoOBe M0Jie pO3MeXKyBaHH. 3aMiCTb Ap06JIeHHS CUCTEMU
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Ha «3Bu4aHy» (KK) i «<MixkHapoaHy» (OKpeMU# akT) 3aKOHOAaBelb 06paB eguHUM KK sk iHCTpyMeHT
iMmnieMeHTanii Pumcekoro cratyty. HoBesn Bnucano B Po3ain XX i 3arajibHy 4acTUHY, 1110 IOCUJINJIO
MexXy MiK BOeHHUMM 3JjoynHaMu (cT. 438 KK, ctr. 442, 442-1, cr. 31-1) i BilicbkOBUMU
npaBonopyumeHHsaMH (Po3zain XIX). Jlasbiia po60oTa Ma€ 30cepepKyBaTHCs He Ha 3MiHi apXiTeKTypH, a
Ha JjoonpailioBaHHi aucno3uiiii ct. 438 KK (3okpema nedininii), mogepHisarii Hopm Posainy XIX, mo
nyo6s010Th cT. 438 KK, i MOHiTOpUHTY NpaKTUKHU 3acTocyBaHHsA cT. 31-1 KK.

6. Conclusions

Po3MexxyBaHHSI BOEHHUX | BIICBKOBUX KPHUMiHa/IbHUX NPABONOpYIIEeHb — He CYTO JIEKCUYHA YU
JUJaKTH4YHA npobJieMa. lle By3os KpuMiHa/bHO-IPABOBOI Teopii, Bi/l po3B’siI3aHHS IKOTO 3aJIEXKHUTh
epeKTUBHICTb NepeciifyBaHHS 3a HAWTsK4Yi 3JI04MHM dYaciB 36poiHOI arpecii. Y3arajbHeHH:
pe3yJIbTaTiB AA€ MiZICTaBHU AJIS KiJIbKOX TeE3.

[Iepiia Te3a cTocyeTbcs Npupoau po3mexxkyBaHHs. BoeHHi (cT. 438 KK) i BificbkoBi (Po3ain XIX
KK) mpaBomopyuieHHs Bifpi3HAIOTBHCA 3a BCciMa 4OTUPMa ejeMeHTaMH CKJaay. 3a 06’€KToM -
Mi>)KHapOJHUN NMPaBONOPSLOK NMPOTH BCTAHOBJIEHOTO MOPSAKY HeCeHHs C/IyxOHu. 3a 06’€EKTHUBHOIO
CTOPOHOI0 - OJIaHKeTHa KOHCTPYKLis 3 KOHTEKCTYaJbHUM eJIeMeHTOM i nexus-3B’siI3KOM IpPOTH
Ka3yaJIbHOI KOHCTPYKIil BHYTPIIIHBbOIHCTUTYLIMHUX MNOpylleHb. 3a Cy6’'€KTOM - 3arajJbHUN 3
iHcTuTyTOM KOMaHAHOI BigmomiganbHocTi (cT. 31-1 KK) mpotu cnenianbHoro. 3a cy6’€KTUBHOMO
CTOPOHOI0 — YMHUCEJI 3 yCBiJJOMJIEHHSIM 06CTaBHUH KOHQJIIKTY IPOTH YMUCJIY YH, y IPSMO NepebadyeHUx
KK Bumazakax, HeobepexxHoCTi. [lofi6HICTh 3BOAUTHCA 10 4aCOBOI Ta MPOCTOPOBOI CUTYaTUBHOCTI.
O6uaBiI kaTeropii MpPosABJASIIOTHCA MEPEBAKHO Y BOEHHHUU 4Yac, IO MOPO/HKYE iJt03it0 GJIMU3bKOCTI.
[TootanHA 1€l i1103ii moTpebye noc/1iJoBHOI OPUAUYHOI Ta 3aKOHOABYO0I AUCIUILTIHH.

Jpyra Te3a - npo npaBo3acTocoBHUM npiopuTeT. [loctaHoBa Bennkoi [lanatu BC Big 28.02.2024
y cupaBi Ne 415/2182/20 [25] 3akpinunia npioputeT cT. 438 KK Hap iHmuMu HopMaMu Oco6./1MBO1
YAaCTHUHU - PABUJIO, IKe IOKTPHUHA 3BOAUTH J10 lex specialis derogat legi generali i sske momMproeTbes
Ha HopMu Posginy XIX. JlisHHA, W0 oxomaoTbcs 3ab6opoHamMu MIII i cTaHOBJATH iX cepilo3He
nopyuieHHs, KBanipikytoTbcs BUKI0YHO 3a cT. 438 KK. Lle opieHTHp 4151 catiiuux, IpoKypopiB i cyaais,
mo GpakTUYHO BUTICHUB HU3KY HOpM Posziny XIX 3i chepu akTHBHOrO 3acrocyBaHHs. BogHowac ni
HOpMM 36epiraioTh pesepBHy QyHKIM. [i migKkpecoe i qucnponopuis caHkujiii: 3-8 pokis 3a cT. 433
KK i o 3 pokiB 3a cT. 434 KK npoTtu 8-12 pokiB a6o foBiuHOro nos6assieHHs BoJi 3a cT. 438 KK.

TpeTs1i Te3a - KOMMapaTHBHA W KOHTEKCTyasbHa. 3icTaBjieHHS i3 3aKOHOAABCTBOM [losibiij,
Himeyurnu i @panuii nokasasno, o ykpaiHcbka Mojenb micas 3akoHy Ne 4012-1X ykopiHuiacs B
iHKopnopauiitHoMy nifgxozi. Po3B’si3aBLIM AMCKYCil0 MiXK MOJEJJII0 OKPEMOTrO 3aKOHY Ta MOJEJI0
iHKopropalii, 3aKoHo/jaBellb 06paB Apyrui uuisx. Bin mocunne mexy mixk Poszisiom XX i Posainom XIX.
Pedopma 2024 poky 3MiHHU/IA KOHTEKCT 06roBopeHHs. Temep lie He CyTO TeOpeTUYHE MUTAHHA, a
NPOAYKT OHOBJIEHOTO HOPMATUBHOTO cepefoBUIlLa, Ae CT. 31-1, cT. 442-1, oHoBJIeHi cT. 438 i cT. 442
YTBOPIOIOTH CAMOCTIMHHWM KOHTYP Mi>KHapOJAHHUX 3JI0YHHIB.

3 orJiily Ha BUKJaJieHe, MU GopMyJitoeMo 4oTupu npono3uuii de lege ferenda (3akoHoaBuUMX
3MiH).

[lepwia npono3sunis. JonoBuutu cT. 438 KK HOBolo uacThHOW 3 JierasbHOW JediHiniero
BOEHHOI0O 3JI0YUHY. [IpONIOHYEMO TaKy MOJAeJbHY pefaklito: «BoeHHI 3/I04MHU - Iie NOpYyLIeHHHA
3aKoHIiB 1 3BuuaiB BilHH, nepegbaveHi uyoThpMma KeHEBCbKUMU KOHBeHIisMu 1949 poky,
JlofgaTKkoBUMHK mpoTokosaMu Ao Hux 1977 i 2005 pokiB, Pumcbkum cratyToM MikKHapoJHOTO
KpUMiHa/ibHOTO cyAy 1998 poky Ta HOpMaMM 3BHYA€EBOrO MiXKHApOJHOTr0O TyMaHITapHOTO NpaBa,
BUMHEHI] iJ 4ac Mi>kHapogHOro abo HeMiXXKHAPOJHOT0 36POHHOTr0 KOHQJIIKTY ! ¥ 3B’I3Ky 3 HUM IPOTHU
0ci6 abo MaiiHa, 1110 KOPUCTYIOThCS MiXKHAapOAHO-IIPaBOBUM 3aXUMCTOM». Taka pejakliisa 3a6e3neynuThb
CTaHAapT mnepenabadyBaHocTi 3a cT. 7 KoHBeHuii [37], BusBnenun y npaktuui €CIIJI [35; 36], i
CJIyryBaTHUMe OPIEHTHUPOM [J1d CIiJ40-IPOKYPOPCHKOIL IPAKTHUKH.

Jpyra mpomno3uunis - MogepHidyBatu gucnosunii ct. 432-435 KK Tak, mo6 oaHO3HAa4yHO
BigMexxyBaTH ix Bij cT. 438 KK y yacTuHi, ie ocTaHHS € cneljiajJibHOIO HOpMOI0. MeTa — 36eperTu CT.
432-435 KK six pe3epBHUI MexaHi3M JAJis1 BUNAJKIB, KoM mopir cepio3Horo nopyueHus MITI He
JIOCSITHYTO a60 nexus-3B’I30K He J0BeJIeHO 11033 pO3yMHUM CyMHiBoM. [loBHa AekpuMiHasi3aLis nux
HOpM NepejadyacHa. BoHa cTBopu/a 6 pU3MK NPaBOBOTO BaKyyMy [Jis MapriHa/lbHUX, ajle HMOBIpHHUX
cUTYyaliil. PanjioHasbHUM LLIAX — IepenycaTy AUCIO3ULi] 3 TPUB’S3KOI0 caMe [0 TAKUX CUTYyaLlil.
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TpeTts npono3umnisa — niATpUMaTH 06paHUH IHKOPIOPALiMHUHN IIJIAX iMIlJIeMeHTalii PUMcbKOTO
cratyTy, BTileHUHd y 3akoni N¢ 4012-IX, Ak TakuM, WO y3roJpKyeETbCAd 3 MPUHLUIOM €EJHOCTI
KpuMiHa/ibHOTro 3akoHoAaBcTBa (4. 1 cT. 3 KK). [lofanbiia po6oTa Mae $okycyBaTuCSd He Ha 3MiHi
apxiTeKTypH, a Ha JI00MpalloBaHHI OKPEMUX I0JI0XKeHb: AediHITUBHUX esieMeHTiB cT. 438 KK (nmepia
MPOIO3HUIlisi), y3roKeHHi TepMiHoJiorii ckiaaiB Poaginy XX 3 PUMCbKMM cTaTyToM i popMyBaHHI
y3arajJibHeHb IPaKTUKHU 3acTOCyBaHHA cT. 31-11442-1 KK.

YeTBepTa npono3ulid. JloonpautoBatu pegakuito cT. 49 KK y yacTuHi He3acTocyBaHHS CTPOKIB
JIaBHOCTI /10 BOEHHUX 3JI09MHIB. YnHHaA 4. 5 cT. 49 KK yxe BUK/II0Ya€ 3aCTOCYBaHHS CTPOKIB JABHOCTI
1010 0Ci6, IKi BANHHUJIN 3JIOYMHHU 3a CT. 437-439, 442, 442-1 KK, mo miaTBepaKye W HOBITHA CyZ0Ba
a”asituka [1]. [TosnoxkenHs Bignosigae Konseniii OOH 1968 p. [38] i npakTuni ECIIJI [35]. JoiinbHe
He 3amnpoBa/>KEHHS] HOBOI HOPMH, a MeperJisai YUHHOTOo GOPMYJIFOBAaHHS 3 OIVISIAY HA HOBEJU 3aKOHY
Ne 4012-IX, 1106 yCYHYTH MOXKJIMBI MPOTaJMHU — SIK Y CT. 49, Tak i B cucTeMHo noB’s13aHi# cT. 80 KK.

[lepceKTHBY MOJJA/BIINX AOCAiI)KEHb MU B6AaYaEMO Y TPhOX HalpsiMax. lle aHasi3 KoHKypeHIiii
ct. 438 KK 3i ct. 437 KK i ct. 442, 442-1 KK cTOCOBHO 6araToacneKTHUX JisiHb. lle BUBYeHHS
NpolecyaJbHUX OCOOJIMBOCTEN [IOKa3yBaHHS KOHTEKCTYaJbHOTO eJieMeHTa W nexus-3B’s3Ky B
MpaKTULi YKpaiHCbKUX cyfAiB. lle eMnipyuyHUil aHasi3 mepuiMx npoBamkeHb 3a cT. 31-1 KK y Mmipy
HaKOMUWYEeHHS CyZl0BOI NPAKTUKU.
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the United Kingdom are considered, which made it possible to identify differences
between risk-based, sector-specific and innovation-oriented approaches to regulation.
The key legal risks of using Al in construction have been identified, including: ensuring
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Y craTTi foCAiKEHO NPaBOBi BUKJIMKH 3aCTOCYBaHHS LITYYHOTrO iHTEJEKTY y cdepi
O6yZiBHULITBA B YMoBax LudppoBoi TpaHchopMalii 6yAiBesbHOI raiysi Ta NOMIUPEeHHS
aBTOMATU30BaHUX CUCTEM IPOEKTYBAHHA, yIIPaBJiHHA PU3UKAMH, KOHTPOJIIO AKOCTI,
MOHITOPUHTY 6e3MeKu U eKcilyaTalii 06’ekTiB. OGIpyHTOBaHO, 1110 BlipoBagxeHHs LI
y OyZiBHULTBI 3MiHIOE TpaAuLiiiHI mnigxoAuW [0 BU3HAYEeHHS HOPUJUYHOL
BiiMOBiAQ/IBHOCTI, MPUYMHHOIO 3B’SI3Ky Ta PO3NOJIIY PHU3UKIB MK y4aCHHKAMH
OyZiBeJIbHOTO MPOIIECY, 30KpeMa 3aMOBHHUKAMH, TPOEKTYBAIbHUKAMH, NiPAAHUKAMH,
pPO3pO6GHMKAMU NporpaMHoOro 3abesnedyeHHsi, onepaTopaMy LUPPoBUX maaTdopM i
CTPaxOBUMU KOMIAHIiAMU. PO3rjgHYyTO OCHOBHI MOJeJ/ii NpPaBOBOI'O peryJlBaHHA
LITY4YHOTO iHTesIeKTy B EBponeiicbkoMy Cotosi, Ykpaini, CILIA Ta Benukiit BpuTasii, o0
Jlaso 3MOry BUABUTHM BigMiHHocTi Mix risk-based, sector-specific Ta iHHOBaLiliHO
OpPIEHTOBAaHUMHU MiAX0AaMHU 0 peryjaoBaHHA. BU3HadYeHO KJIIOYOBI MPaBOBI PU3UKHU
BukopucTtaHHs LI y 6yaiBHUITBI, cepes skux: 3abe3nedyeHHs1 6e3MeKH Oy/iBeJbHUX
pobiT i 06’€KTiB, 3aXHUCT NEPCOHANBHUX [JAHUX, NPABOBUH PpEXHUM pe3yJbTaTiB,
cTBOpeHUX a6o MoaudikoBaHux 3a gomnomorow I, muTaHHs iHTesNeKTyasbHOI
BJIACHOCTI, NPO30piCTh aJrOPUTMIYHUX pillleHb, CTPaxyBaHHA BIiJNOBIJAJbHOCTI Ta
Jl0Ka3yBaHHSA BUHU Y pasi 3anoAisgHHA WKoAu. OKpeMy yBary NpyAiJieHO 3aCTOCYBaHHIO
BIM-TexHosioriii, uudpoBUx JABIHHUKIB 1 cucTeM NpPOrHo3HOi aHaMITUKU $K
iHCTpYMEHTIB, L0 YCKJIAAHIOITh TPAaAHULiHHYy MOJe] b NMPUYUHHOCTI Ta GOpMyIOTh
MepeXeBUM XapakTep BignoBifasibHOCTi. JloBeleHO [JOLINIBHICTb Mepexoay Bif
¢dparMeHTapHOrO pEryJII0BaHHA OKPEMHUX TEXHOJIOTIYHUX pilneHb A0 Mozei lifecycle
governance, sika nepezioavae npaBoBui cynposif llII-cucteM Ha Bcix eTanax >XUTTEBOTO
LUKJIy OyZAiBesbHOro 00G’€KTa - BiJj IPOEKTYBaHHSA A0 ekciiyaTanii. CdopMoBaHO
BUCHOBKM 1040 HeoOXifHOcTi iHTerpauii risk-based migxony B HauioHasbHe
OyZiBesbHE 3aKOHOJABCTBO Ta PO3BUTKY CHeLjaJbHUX MeXaHi3MiB IpPaBOBOrO
KOHTpOJII0 3a BUKopHUcTaHHAM L] y 6y1iBHULTBI.

KJ/IIOYOBI CJ/IOBA

WTYYHUN  iHTeseKT, OyAiBHUITBO, INpaBOBEe peryJOBaHHS, OpUAUYHA
BiZimoBiZIaIbHICTb, MPUYMHHUHN 3B’I30K, PO3M0/IiJ pU3HKIiB, 3aXUCT MEePCOHAJbHUX
nanux, BIM, lifecycle governance, risk-based regulation.
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1. Introduction

The current stage of development of the construction industry is characterized by the
institutionalization of the use of artificial intelligence technologies, which function as an integrated
element of the digital environment for managing construction processes and are used to predict risks,
model terms and costs, carry out automated control over safety and quality of work, manage resources, as
well as ensure compliance verification of design and executive decisions within the BIM environment. In
modern scientific research, it has been determined that the key areas of their implementation are the field
of labor protection, risk management, resource optimization and quality control, which determines their
system-forming role in the transformation of the industry [1].

At the same time, the multi-entity structure of construction activities, within which customers,
developers, designers, software developers, suppliers of technical means, contractors, operators of digital
platforms and insurance institutions interact, complicates traditional legal structures of liability. The
functioning of artificial intelligence systems in the mode of human-machine interaction transforms
approaches to establishing guilt as an element of tort composition, causality and risk distribution, which
necessitates comprehensive intersectoral legal regulation with the involvement of institutions of tort,
contractual, administrative, information, labor and insurance law [5].

The current stage of digital transformation of the construction industry, combined with the
formation of national policy in the field of artificial intelligence and the processes of harmonization of
legislation with the law of the European Union, causes the emergence of new legal conflicts in the field of
regulation of human-machine interactions. In this regard, the issue of establishing a legally significant
causal relationship and determining the subject of responsibility in multi-subject legal relations, in which
the results of decision-making are formed with the involvement of algorithmic systems, is of particular
importance. The lack of established approaches to the qualification of such situations, as well as the
uncertainty of the boundaries of the application of traditional institutions of tort and contract law,
indicates the presence of a systemic scientific and practical problem that requires conceptual
understanding.

2. Literature Review

Modern foreign scientific discourse on the use of artificial intelligence in construction is
structured in several relatively stable areas of research. The first of them includes the technical and
organizational dimension, within which artificial intelligence is considered as a tool for improving
productivity, safety and quality of construction processes; representative in this context are the
generalized studies of S.0. Abioye and L.O. Oyedele [1]. The second direction is formed by socio-legal
research, which focus on the issues of labor protection, supervision and responsibility in the context of
the use of artificial intelligence [3]. The third direction is represented by works on general models of
legal regulation of artificial intelligence, including the problems of the balance of innovations, ethics and
mechanisms of public control [22]. The fourth direction covers liability studies, which analyze the issues
of defectiveness of Al products, risk control, and the limits of tort law application [15].

Domestic scientific research, despite their quantitative limitations, demonstrates a tendency to
institutionalize basic conceptual approaches to the analysis of the outlined problem.

In particular, the works of V.V. Boyko consider international models of legal regulation of artificial
intelligence [3], V.Y. Pryamitsin and O.Y. Gracheva - the issues of civil liability [20], and R.Y. Butynska -
labor and human rights aspects of the use of artificial intelligence [7]. At the same time, the studies of
D.V. Bondarenko and K.Y. Kalashnikova [4], M.V. Vyshnevskyi [22], G.V. Haman [15] and S. Ivanov-
Kostetskyi [16] indicate the active digitalization of the construction industry of Ukraine and the
integration of artificial intelligence into construction management practices, which necessitates a
combination of technical and legal analysis of the relevant processes.

Thus, the analysis of scientific sources allows us to state the existence of an imbalance between
the level of technological integration of artificial intelligence in construction and the level of
development of legal mechanisms for regulating the relevant relations. The current stage of
development of scientific research is characterized by the transition from the analysis of technical
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aspects of the functioning of artificial intelligence to the study of legal mechanisms to ensure its lawful,
safe and responsible application, which leads to the formation of interdisciplinary approaches.

3. Problem Statement

The article is aimed at conceptualizing the legal challenges of using artificial intelligence in
construction through the prism of the transformation of doctrinal approaches to responsibility,
causality and risk distribution in multi-subject human-machine legal relations.

4. Methods and Materials

The methodological basis of the study is a complex interdisciplinary approach that combines the
methods of theoretical law, comparative law and system analysis. The choice of tools is due to the
purpose of the article - the conceptualization of the legal challenges of the use of artificial intelligence
(AI) in construction and the transformation of the institution of responsibility.

The theoretical and empirical basis of the work consisted of:

e EU Al Act, USA, UK and Ukraine;

e Specialized publications in the Scopus and Web of Science databases on technical and
organizational dimensions of Al in construction and liability studies;

e The works of domestic scientists (V. Boyko, V. Pryamitsin, O. Gracheva, R. Butynska,
D. Bondarenko, etc.) are devoted to the digitalization of the construction industry and civil law
regulation of Al

To achieve the goal of the study, the following methods were used:

» Comparative legal - to compare global regulatory strategies (risk-based, sector-specific and
innovative approaches) and determine ways to harmonize Ukrainian legislation with EU law;

e System-structural and functional - for the study of the multi-subject structure of construction
relations, analysis of human-machine interaction and determination of the “network nature” of
responsibility with the participation of customers, software developers and insurance companies;

e Formal legal - to analyze the norms of current tort, contractual, construction and insurance
law to identify gaps in the regulation of BIM technologies and digital twins;

« Legal modeling - to substantiate and construct a promising model of legal support of Al at all
stages of the construction site (lifecycle governance).

5. Results and Discussion

At the level of the European Union, the most institutionalized model of legal regulation of artificial
intelligence has been formed, which is based on a risk-based approach enshrined in the Al Act, which
establishes a unified classification system for Al systems with differentiation of requirements depending
on the level of risk, including a special regime for high-risk systems, transparency requirements, Al
literacy and market surveillance mechanisms. In addition, compensation for damage caused by defective
Al products is regulated in conjunction with the provisions of Directive (EU) 2024/2853 on liability for
defective products, which leads to the integration of the Al Act with the institutes of product liability,
tort law, and proof [10]. At the same time, the withdrawal of the Al Liability Directive, recorded in the
EUR-Lex database as withdrawn, objectifies the increase in the importance of the updated model of
liability in the field of defective products as a key tool for legal response to damage caused by the use of
artificial intelligence [2].

As of 2026, the national model of legal regulation of artificial intelligence in Ukraine is at the stage
of institutional formation and is characterized by a transitional nature. The Concept for the Development
of Artificial Intelligence, approved in 2020, enshrines the basic principles of transparency,
responsibility, security and privacy protection, while stating the existence of gaps in regulatory support,
in particular in the field of personal data protection. Public policy is implemented according to the
bottom-up model, which involves the use of self-regulatory tools, experimental legal regimes (sandbox)
and phased harmonization with European Union law, including the preparation of legislation
compatible with Regulation (EU) 2024/1689 [8].

263



Social Development:

Leschynsky, V. Economic and Legal Issues No. 15 (2026)

The American model of legal regulation of artificial intelligence is characterized by the absence of
a single centralized regulation at the federal level and is based on a combination of voluntary standards,
regulatory positions of supervisory authorities and the legislation of individual states. The institutional
formation of approaches to risk management in the field of artificial intelligence is provided by the
framework documents of the National Institute of Standards and Technology, primarily the Al Risk
Management Framework, in combination with the law enforcement practice of the Federal Trade
Commission in the field of consumer protection and anti-discrimination.

Regulations of individual states, in particular the state of Colorado, indicate the
institutionalization of risk-based regulation of high-risk artificial intelligence systems and the
introduction of mechanisms to counteract algorithmic discrimination, without the formation of a single
mechanism for pre-certification [19].

In the UK, an alternative model of legal regulation is being implemented, based on the principle of
“pro-innovation regulatory approach” and provides for decentralized regulation through a system of
industry regulators, recommendation documents and standards for the transparency of algorithmic
decisions. In this regard, algorithmic transparency mechanisms and requirements for the explainability
of decisions ensured, in particular, by the activities of the Information Commissioner’s Office and the
implementation of the Algorithmic Transparency Recording Standard in the public sector, are of great
importance. In the construction sector, such tools perform the function of providing a link between
technological solutions and legal responsibility, forming the basis for the accountability of the use of
artificial intelligence [21].

Table 1. Comparison of approaches to regulating the use of Al in construction

Criterion Ukraine European Union USA United Kingdom
Legal definition | Fixed at the conceptual | Normatively defined in the | There is no unified There is no codified
of Al level; there is no Al Act, risk-based definition; framework definition; a
specialized framework for | classification is applied approaches are principled regulatory
law applied approach is applied
Safety and Fragmentarily integrated | Complex requirements are Predominantly They are
reliability into sectoral regulation | established for high-risk Al: voluntary risk implemented through
requirements (urban planning, labor risk management, data management industry regulators
protection, data governance, human standards and using the principles of
protection), special Al oversight, accuracy, industry safety safety, accountability
requirements are formed robustness, and regulations; and data protection
cybersecurity
Model of legal The general institutes of | Integrated model: Al Act Complex model: tort Traditional
responsibility civil, contractual, combined with product law, product liability, institutions
administrative and liability and national tort contract law, (negligence, product
criminal law are applied; law consumer protection; | liability) are used in
there is no specialized Al- Active role of state combination with
liability mode enforcement regulatory
mechanisms
Conformity There are no specialized Established conformity There is no unified There is no
assessment conformity assessment | assessment procedures for | federal certification mandatory pre-
(certification) | procedures for Al systems | high-risk Al; registration mechanism certification system
and CE marking are
provided
Transparency They are implemented | Standardized transparency | Secured through FTC | Provided through ICO
and mainly within the requirements, instructions mechanisms, recommendations and
explainability framework of sectoral for use, information rights disclosure implementation of
regulation; there is a and explanations for high- requirements, and algorithmic
focus on European risk systems state-level impact transparency
standards assessment standards (ATRS)
Sanctions Sectoral sanctions (civil, | Multi-level system of fines: | There is no unified Sanctions are
mechanisms administrative, criminal); | up to 35 million euros or system of fines; implemented through

there is no specialized
system of fines in the field
of Al

Source: Formed based on [6; 18].

7% of global turnover for
the most serious violations

Sanctions are applied
in the field of
consumer protection
and at the state level

the current sectoral
regimes

Taking into account that the introduction of tools of algorithmic transparency and explainability
provides the possibility of establishing legally significant circumstances and the proper distribution of
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responsibility in the process of using artificial intelligence in construction, there is a need for a
systematic comparison of approaches to the legal regulation of such relations in different jurisdictions,
which necessitates their generalization in Table. 1.

Based on the generalization of approaches to regulating the use of Al in construction, we can state
that there is a significant variability of institutional approaches to regulating the use of artificial
intelligence, which leads to the heterogeneity of mechanisms for ensuring safety, responsibility and
accountability in the construction sector. The identified differences in regulatory designs, risk
management mechanisms and enforcement tools necessitate the conceptual separation of systemic
legal problems that arise in the process of integrating artificial intelligence into construction activities.
Structuring of key legal challenges is a necessary prerequisite for determining the current state and
directions of transformation of the relevant regulatory environment.

The problems of tort liability in the field of artificial intelligence in construction are systemic,
which is due to the transformation of classical doctrinal approaches to establishing causation, guilt and
defect as grounds for liability. The integration of algorithmic systems into the decision-making process
with significant technical, economic and security consequences complicates the identification of the
proper subject of responsibility in the context of multi-subject interaction. The traditional binary model
of responsibility loses its explanatory capacity and is transformed into structures of distributed
responsibility based on risk control criteria, predictability of error and the limits of proper human
supervision [5].

Regulatory security of the use of artificial intelligence systems forms a separate dimension of legal
challenges associated with the need to establish comprehensive requirements for conformity
assessment, testing and certification of such systems. Construction activities as an area of increased risk
involve the use of artificial intelligence systems in critical processes, which necessitate the introduction
of enhanced requirements for risk management, ensuring the accuracy and reliability of their
functioning and guaranteeing proper human control. In such conditions, the regulation of artificial
intelligence is integrated with the standards of technical safety of machinery and equipment, as well as
with international risk management standards [12].

The problems of personal data protection form an independent direction of legal challenges
related to the use of artificial intelligence technologies. The functioning of such systems in construction
involves the processing of significant amounts of information about employees, including biometric,
behavioral and geolocation data, which necessitates compliance with the principles of privacy and
proportionality. Ensuring transparency and explainability of algorithmic decisions, along with effective
human control, is a key condition for harmonizing technological processes with human rights
guarantees [14].

A specific block of problems includes the issue of the legal regime of the results of intellectual
activity created using artificial intelligence, as well as the legitimacy of using data to train relevant
models. In the construction sector, this is manifested in the formation of digital design objects, including
BIM models and technical documentation, for which the application of classical authorship criteria is
limited. The lack of established legal approaches to determining the legal status of such results
necessitates their detailed contractual regulation [17].

The institutional dimension of the problem is complemented by the need to form effective
insurance mechanisms and contractual distribution of risks. The traditional model of legal response,
focused on post-factum compensation for damages, does not provide an adequate level of prevention in
the context of complex contractual structures of construction activities. In this regard, the importance
of ex-post risk management tools, including contractual guarantees, audit procedures, obligations to
monitor the functioning of systems and insurance coverage, which ensures the integration of tort law,
insurance and contract regulation, is growing [6].

The ethical component of the use of artificial intelligence is being transformed into a legally
significant element of regulatory compliance. The use of algorithmic systems in the field of labor process
management determines the risks of bias, non-transparency of decision-making and restriction of
professional autonomy, which necessitates the normative consolidation of standards of transparency,
non-discrimination and professional competence. The requirements for ensuring human control and an
appropriate level of awareness of users form a component of the legal standard of due diligence [11].

In order to empirically verify the structure of legal risks associated with the use of artificial
intelligence in construction, the study uses the method of quantitative content analysis of the source
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base, which includes 32 sources, including 10 regulatory legal acts, 8 official documents and 14 scientific
publications. Within the framework of the analytical procedure, thematic coding of the content of
sources by predetermined categories of legal risks was carried out, which made it possible to identify
their relative representation in the array under study. The generalized coding results are reflected in
the form of a structured distribution of shares, which are interpreted as indicators of the priority of the
relevant areas of legal regulation.

35
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g 20,6%
g 20 18.5%
o]
w
St
O 5 13,6%
g 12,6%
% 9.9%
10
5
0
Responsibility Safety standards, Personal data Intellectual Insurance Ethics, professional
for school production and and privacy property and contract law, transparency and
certification protection risk management competence

Figure 1. Distribution of key legal risks in the source sample
Source: Formed based on [1-10; 15; 20; 22].

The resulting distribution indicates the uneven representation of certain categories of risks, which
reflects the varying degree of their regulatory and doctrinal development. In particular, the dominance
of the issue of liability for damages, as well as a significant share of data security and protection issues,
indicates the concentration of regulatory attention on priority segments of legal regulation related to
risk management and prevention of negative consequences of the use of artificial intelligence.

In addition, the interpretation of the results obtained allows us to substantiate that legal
responsibility in the field of artificial intelligence in construction is networked, not linear in nature.
Damage can occur at different stages of the life cycle of a technological system, from design and
development to integration, operation, monitoring, and updating of algorithmic models. Under such
conditions, the identification of the appropriate subject of responsibility requires taking into account
the functional role of each participant, the parameters of the use of the system, logs, operating
instructions, the limits of human supervision and the specifics of the contractual architecture of the
project.

In this regard, the conceptualization of legal risks in the field of construction Al cannot be limited
to generalized categories, but requires a transition to a lifecycle governance model focused on specific
scenarios of technology application. As a result, this ensures a more accurate identification of risks, their
distribution between subjects and the formation of adequate mechanisms of legal regulation in
accordance with the specifics of individual use cases.

The analytical generalization presented in Figure 2 reflects the structural complexity of legal
relations arising in the process of applying artificial intelligence in construction and confirms their
network nature. The formation of negative consequences is not limited to a separate stage, but can be
determined by decisions made at the stages of design, integration of technological components,
operation, monitoring, or updating of the algorithmic model. In this regard, the establishment of the
appropriate subject of responsibility cannot be carried out in isolation from the functional role of each
participant, the parameters of the use of the system, logging data, operating instructions, as well as the
limits and quality of human supervision and the contractual architecture of the project.
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This multifactorial nature leads to the transformation of approaches to legal regulation, within
which liability acquires the characteristics of a distributed and context-dependent category, which is
consistent with the principles of risk-based regulation and human oversight enshrined in modern
European law [12].

Accordingly, the conceptualization of legal risks in the field of construction Al requires a transition
from generalized categories to a lifecycle management model, which ensures the identification of risks
at each stage of the system’s operation and the formation of adequate mechanisms for their legal
regulation depending on the specific use case.

I Customer or Developer ]

/ \
Designer and BIM General Contractor
Manager
Supplier of III or Subcontractors
Software Developer Al System System Operator on Site

v
‘—-[ Al System ’O—'

Y
Modules: Project Analytics, CV Monitoring,
Planning, Robotics

v

[ Decision or Recommendation ]

v
[ Human Review ]
v
[ Construction or Management Decision ]
¥

[ Consequences l

\

Safe Result Damage, Defect, Delay,
Discrimination, Data Leak
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Civil or Contractual | | Administrative or | | Insurance Coverage
Liability Regulatory Liability and Regress

Figure 2. Structural and functional model of responsibility distribution in the system of artificial
intelligence application in construction
Source: Formed based on [8-10].

Taking into account the identified patterns, there is a need to formalize applied mechanisms for
managing legal risks, which determines the appeal to the system of practical recommendations.

Regulatory support for the use of artificial intelligence in construction requires a differentiated
approach, within which this area should be defined as a regulatory-sensitive sector with an increased
level of risks. In this regard, the identification of high-risk use cases, in particular systems used in safety-
critical robotic processes, computer visual monitoring of employees, algorithmic admission and ranking
of personnel, automated verification of compliance with project documentation, as well as decisions
affecting the structural safety of facilities or evacuation planning, is of key importance. Such structuring
corresponds to the risk-oriented methodology of European law and is consistent with the vector of
harmonization of national legislation with the approaches enshrined in the law of the European Union.

The institutional integration of Al regulation with digital processes in construction involves its
alignment with information modeling (BIM) technologies and electronic public administration systems.
In this regard, the need for regulatory consolidation of the obligation to keep event logs (logs), the use
of standardized documentation such as model cards or functionally equivalent tools for critical artificial
intelligence systems, as well as ensuring their compatibility with digital construction services, BIM
processes and labor protection requirements is substantiated. The lack of such integration creates a risk
of excluding algorithmic decisions from formalized examination and control procedures [9].
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The formation of a regulatory model in the field of artificial intelligence applications provides for
the introduction of a multi-level system of liability and insurance provision.

For systems with an increased level of risk, it is advisable to establish minimum requirements for
financial security of liability, disclosure of insurance conditions and the introduction of recourse
mechanisms between the developer, integrator, user of the system and contractors. The European
approach shows that the effectiveness of the protection of the rights of the injured party is ensured
under the conditions of combining preventive safety requirements (ex-ante) with mechanisms for
compensation for damage (ex post), which minimizes procedural and evidentiary asymmetry [13].

A separate area of improvement of regulation concerns the provision of an appropriate level of
personal data protection in the context of the use of artificial intelligence systems on construction sites,
which provides for the regulatory definition of the limits of permissible monitoring of employees, rules
for processing video data, biometric and geolocation information, requirements for storing event logs,
as well as the introduction of data protection impact assessment procedures similar to DPIA. Of
particular importance is ensuring the employee’s right to be informed about the use of algorithmic
systems in the work environment.

Atthe level of practical activities of construction entities, a key tool for managing legal risks should
be a preliminary Al impact assessment, which is carried out before the stages of procurement and
implementation of relevant systems. Such an assessment should include the intended purpose of the
system, the sources and quality of data, the risks of bias, the requirements for human oversight, the legal
regime for processing personal data, incident response procedures, the procedure for updating models,
as well as the limits of automated decision-making. The use of this tool allows you to prevent the use of
artificial intelligence systems in high-risk scenarios without their proper legal qualification.

An important role in minimizing legal risks is played by the contractual regulation of relations
between participants in the construction process. The inclusion of specialized provisions (Al annex) in
the contract structure, defining the characteristics of the system, permissible scenarios for its use, the
origin and mode of data, the legal status of the results, intellectual property guarantees, requirements
for the storage of event logs, testing procedures, obligations for the explainability of decisions, audit
rights, incident response mechanisms, as well as provisions for system updates and cybersecurity, is a
necessary condition for due contractual regulation. The contractual architecture provides the most
flexible mechanism for preventing regulatory gaps in the field of artificial intelligence.

The development of professional competence of participants in the construction process is an
integral part of ensuring the proper use of artificial intelligence. The European approach considers the
level of staff awareness as an element of regulatory compliance, which necessitates the formation of
relevant knowledge among key project participants, including chief engineers, BIM managers,
occupational health and safety specialists, project managers and persons responsible for personnel
management. Professional training should include the functionality of the systems and their legal
limitations, sources of error, human intervention procedures and requirements for documenting
processes.

6. Conclusions

Based on the analysis, we can state that the use of artificial intelligence in construction is a factor
in the transformation of existing legal risks and a source of new ones. The integration of algorithmic
systems into construction processes makes it more difficult to establish cause-and-effect relationships
in tort legal relations, increases the importance of verifiability, certification and safety audit procedures,
actualizes the problems of personal data protection in the working environment, and transforms
approaches to the legal regime of intellectual property objects, as well as reveals the limitations of
traditional mechanisms of insurance coverage of risks. The combination of these factors indicates the
systemic nature of the influence of artificial intelligence on the legal regulation of construction activities.

Comparative analysis confirms that the most institutionalized is the European model of
regulation, based on a risk-based approach and a combination of preventive security requirements with
mechanisms of legal responsibility. At the same time, even within this model, there are unresolved
issues of effective compensation for damage and distribution of responsibility in complex multi-entity
systems.
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For the national legal system, the priority is not the formal reproduction of external regulatory

structures, but their functional integration into the existing architecture of urban planning regulation,
digital management tools, information modeling processes (BIM), occupational health and safety and e-
governance systems. In this regard, the determining criterion for the effectiveness of legal regulation
should be the formation of a coordinated and verifiable system that ensures the identification of liability
entities, transparency of data use, control of the security of technologies, certainty of the limits of human
intervention, proper documentation of decisions and the availability of effective insurance coverage
mechanisms.

The implementation of these approaches creates prerequisites for the transition from a

fragmented response to risks to their systematic management, within which artificial intelligence
functions as a tool for improving the quality and safety of construction activities.
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