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KUTTELIANBHOCTI Ta OOOPOHO3AATHOCTI JepKaBU. 3abe3nedyeHHs Hal[iOHAJbHOI
0e3neky B yMOBaX BOEHHOrO CTaHy BHMara€ ONEPAaTHBHOrO M 36a/J1aHCOBAaHOIO
Jlep>)KaBHOTO peryJloBaHHA, fAKe BOJHOYAC Ma€ Y3ToJpKyBaTHCA i3 mpouecaMu
eBponelcbkoi iHTerpauili Ta 30060B’sI3aHHSMM L[OA0 TrapMoOHi3auii BITYU3HAHOIO
3aKOHOJaBCTBa i3 MpaBOBOI cucTeMolo EBpormeiicbkoro Coro3y. MeToio cTaTTi €
KOMIIJIEKCHe JOC/i/)KeHHs1 KOHCTUTYLIMHUX Ta €BPONEMCbKUX 3acaf, pery/IoBaHHS
€KOHOMIKM YKpaiHH, a TaKoXX OGI'PYHTYBaHHsS NPaBOBUX MeXaHi3MiB IMOBOEHHOTO
Bi/IHOBJIEHHS, sIKi 6 OJJHOYACHO 3a6e3IeyyBaJii HallioHa/IbHY 6e3MeKy Ta BifjnoBijanu
KpuTepisiM ujeHcTBa B €C. ABTOpaMu 3’fCOBaHO, L0 HalLliOHAaJbHA MO/eNb
pery/roBaHHS eKOHOMiKU 6a3yeThbcs Ha cT.cT.13, 15,17 Ta 42 KoHcTuTynii Ykpainy, fki
3aKpiM/II0I0Th  TPUEAMHY OCHOBY: CBOOOAY  MiJANPHUEMHHULTBA, €KOHOMIiYHY
6araTOMaHiTHICTb, JIIOJUHOLEHTPUYHICTh Ta iMIEpPaTUB E€KOHOMIiYHOI 6e3MneKu siK
CKJIaloBOi OGOpPOHM JepkaBU. JloC/difKeHo, 10 B YMOBaX BOEHHOIO CTaHy I
KOHCTHUTYILilHI 3acazy TpaHCPOpPMYIOTbCA 4yepe3 cleljia/ibHi MPaBOBi pPEXHUMH, Je
npsiMe aAMiHiCTpaTHUBHe BTPYy4YaHHs 6a/JaHCYETbCS aHTUKPU30BHMH iHCTPYMEHTAMH
(aBTOMaTH3anis peectpariii, pesokaris, iHcTUTYT Popc-Maxopy). Ha eBpomneiicbkomy
piBHi mpoaHa/i30BaHO AOKTPUHY «coliiajJbHOI pUHKOBOi ekoHOoMiku» (cT.3 JEC) Ta
HopMu cT.cT.101-109 JADEC, ki 06MeXKyITb Jep>KaBHY [AONOMOrY 3ajJJsl 3aXUCTy
KOHKypeHLjil. OGI'PYHTOBAaHO pOJIb HOPM €EBPOINENCHKOr0 KOHKYPEHTHOIO NpaBa Ta
HalliOHaJIbHOT'0 3aKOHOJABCTBa IpO Jep)KaBHY JONOMOTY fK K/JIHYOBUX YWHHUKIB
3abe3mevyeHHsI MPO30POCTIi PUHKY W 06MeXeHHSI BUOIPKOBOTO aAMiHICTPaTHBHOIO
BTpy4YaHH4. 3a pe3yJibTaTaMU IPOBeJIeHOTO AOCIiPKeHHS, J0BE/IEHO, 1[0 ONITHMaJIbHa
paBoBa MOJeJlb €KOHOMIYHOI0 PO3BUTKY YKpaiHM B Cy4aCHHUX YMOBax IIOJIITAE B
palioHa/JbHOMY MO€AHAHHI MOO6iii3aLiiHUX Ta Jibepa/lbHUX IHCTPYMeHTIB. [Ipsami
MeTOAW aAMiHICTPAaTHBHOIO KOHTPOJIID Ta 3BYXKEHHS TOCIOJAPCbKOI CBOGOAU €
MpaBOMipHUMU BHUKJ/IOYHO 3 MipKyBaHb 3axUCTy HallioHa/JbHOI 6e3meku, ToAl K
HenpssMi  ¢ickaJbHi Ta  TIpOIIOBO-KPEeAUTHI  BaXkesJi  MalwTb  IMOCTiJOBHO
TpaHc$opMyBaTHCS BiANOBIJHO /10 HOPMATUBHOTO MacuBy EBponeiicbkoro Coro3y..

KJ/IIOYO0BI CJIOBA

KOHCTUTYLiMHO-IpaBoBi 3acajau, npaBo E€C, fep:kaBHe peryJyiBaHHS, eKOHOMiKa
Ykpainuy, eBponelicbka iHTerpanisi, BOEHHUH CTaH.
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1. Introduction

The full-scale military aggression of the Russian Federation against Ukraine has brought to the fore
the issue of rethinking the fundamental role of the economic system as the material basis of the state’s life.
Economic potential during martial law acts not only as a guarantor of the material and technical support
of the defense capability of the Armed Forces of Ukraine, but also as a key factor in maintaining social
stability, the functioning of critical infrastructure and the preservation of the life of the rear in general. The
sustainability of the national economy is the foundation of the state’s ability to withstand challenges to its
existence, ensuring internal security and creating a financial and material basis for further post-war
recovery. In view of the above, there is an objective need for balanced state regulation of economic
processes, which, on the one hand, must promptly respond to the destructive factors of wartime, and on
the other hand, be based on unshakable constitutional and legal principles that guarantee the protection
of the rights of business entities and national interests.

At the same time, state regulation of the economy of Ukraine at the present stage cannot be formed
in isolation from regional integration processes. Ukraine’s acquisition of the status of a candidate country
for accession to the European Union imposes clear international legal obligations on the domestic
legislator to harmonize the national legal order with the EU legal system. The processes of adaptation of
legislation in the field of business are significantly accelerated, requiring the implementation of European
standards of competition, transparency and legal certainty even under the conditions of the legal regime
of martial law. Therefore, there is a situation in which the strengthening of imperative methods of the state
to ensure the mobilization capacity of the economy must correlate with the liberal standards of EU law.

The above determines the need to form new conceptual approaches to the constitutional and legal
regulation of the economy of Ukraine for the future victory in the war and post-war recovery, where
European integration acts as both a vector of development and a regulatory limiter for excessive
intervention in the economy.

2. Literature Review

The disclosure of the issues of constitutional and legal principles of state regulation of the
economy of Ukraine under martial law and European integration processes is carried out within the
framework of several key scientific discourses. A significant part of scientific works is focused on
studying the basic aspects of ensuring the economic sovereignty of the state during hostilities. In
particular, Yu. Bilousov, I. Yakovyuk and K. Efremova and other authors [3, 28] thoroughly analyze the
mechanisms for strengthening the stability of state institutions, emphasizing that maintaining economic
self-sufficiency is a critical element of general security. In the same context, scientists separately study
European integration as a complex challenge for the implementation of classical state sovereignty in the
economic sphere, which actualizes the need to find a balance between national interests and
international obligations.

Also, many works are aimed at studying applied financial, economic and legal mechanisms for
adapting business entities to the security challenges of wartime, in particular through the tools of
relocation and digitalization. In particular, the legal levers of moving enterprises in Ukraine and beyond,
as well as their direct impact on ensuring the socio-economic and labor rights of citizens, are covered in
detail in the works of O. Rozgon, A. Zelisko and V. Piddubnoi [18], as well as in joint studies by O.
Barabash, M. Samchenko, K. Dobkina and V. Ozel [2]. At the same time, the success of such adaptation
and the adoption of effective investment decisions in crisis conditions directly depend on the
information and analytical support of business processes, which has been thoroughly proven by N.
Vnukova, 1. Alekseenko and S. Lelyuk [27]. In the same context of modernizing the business support
infrastructure, the digitalization of the regulatory environment is of particular importance. O. Dmytruk,
D. Kobylnyk, O. Sereda, A. Isayev and A. Kotenko [8] substantiate the need to improve the regulatory
framework for the implementation of financial and fiscal innovations, and the issue of overcoming the
consequences of martial law by adapting tax mechanisms in the context of digital transformations is
further disclosed in the works of O. Dmytruk, O. Sereda, K. Tokarieva and colleagues [9]. These tools, in
their combination, form an operational basis for the survival and restoration of the real sector of the
economy. A separate group of studies is devoted to innovative development, industrial policy and the
implementation of EU standards. The issues of high-tech exports and determinants of innovation policy
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in Ukraine and the EU are highlighted by I. Matyushenko, O. Khanova, S. Khlibko [14, 15], etc. An
important contribution to the understanding of the legal regulation of small and medium-sized
businesses in EU law was made by 0. Davydyuk, G. Shovkoplyas and V. Usaty [6, 7].

Despite the significant scientific achievements of the above-mentioned authors, we state that the
complex combination of constitutional and legal imperatives and European standards of state regulation
of the economy of Ukraine in conditions of prolonged martial law and European integration processes
still requires a holistic theoretical and methodological justification.

3. Problem Statement

The transformation of the system of state regulation of the economy of Ukraine at the present
stage is due to two opposite in their legal nature factors: the legal regime of martial law and the process
of gaining full membership in the European Union. On the one hand, the large-scale destruction of
industrial potential, the need to finance the defense sector and the forced relocation of business entities
require state authorities to use strict instruments of centralized management, operational intervention
in economic processes and increased tax and budgetary burden. On the other hand, the fulfillment of
international legal obligations within the framework of the European integration course requires
mandatory compliance with the standards of the acquis Communautaire, which are based on the
principles of free competition, transparency, the rule of law and limitation of administrative influence
on business.

The presence of an outlined contradiction between the mobilization needs of the state and the
liberal requirements of the European legal order determines the need to find a balanced legal model of
development. In view of this, the purpose of the article is to conduct a comprehensive study of the
constitutional and European principles of regulating the economy of Ukraine, as well as to substantiate
the legal mechanisms of post-war reconstruction that would simultaneously ensure national security
and meet the criteria for EU membership.

4. Methods and Materials

In the course of the study, general scientific and special methods were used, which made it
possible to carry out a comprehensive analysis of the issues of constitutional and legal and European
principles of state regulation of the economy of Ukraine. In particular, the dialectical method was used,
which allowed us to consider the processes of state regulation of the economy in the dynamics of their
development, from the stable functioning of market institutions in peacetime to the transformation of
management levers under the influence of the legal regime of martial law and European integration
requirements. The method of analysis and synthesis was used to study the structure of the regulatory
and legal framework that determines the economic policy of the state. The assessment of the compliance
of domestic economic legislation with the standards of the European Union was carried out using the
comparative legal method.

Thanks to the system method, the mechanism of state regulation of the economy was considered
as a multi-component system that encompasses constitutional guarantees, institutional capabilities of
government bodies and the real sector of the economy. The formal-legal method was applied during the
analysis of the direct content of regulatory acts, the determination of the legal limits of state intervention
in economic processes and the establishment of the legality of restrictions on property rights and
freedom of entrepreneurial activity in a special period. At the final stage, the generalization method was
used to form practical recommendations for the modernization of constitutional and legal instruments
of business support.

The empirical basis of the study was formed by an array of primary sources, which covers the
national legislation of Ukraine and the regulatory acts of the European Union.

5. Results and Discussion

The economy is, by its very nature, the fundamental basis of the life of any society, as it forms the
financial and material basis for the state to implement its key functions. Economic potential directly
affects social stability, the standard of living of citizens and general security. With the development of
social relations, the complication of production processes and the strengthening of the social orientation
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of states, its role only grows, which determines the constant scientific interest in the issues of
organization and support.

Market mechanisms independently regulate supply and demand, but the market is unable to solve
complex social problems. Focusing exclusively on market instruments often provokes crises, increases
inequality and prevents the full protection of public interests. That is why the state is forced to take on
some of the regulatory functions. Today, the formation of its own economic policy is the practice of the
absolute majority of countries. State intervention becomes critically necessary during crises, when
market self-regulation loses its effectiveness and requires external adjustment to protect national
interests.

To perform its functions, the state uses a complex regulatory system, which includes two main
types of mechanisms: direct and indirect.

Direct mechanisms involve direct power influence on economic relations and are the most
widespread due to their effectiveness. The main form of such influence is the economic activity of the
state itself through the state sector of the economy. The state can independently provide loans, take
equity participation in companies or act as a direct owner of enterprises, especially in strategic
industries that require significant investments (nuclear energy, air and sea transport). Direct
intervention is also embodied in the adoption of regulatory legal acts that establish mandatory rules of
conduct and streamline the market system. This also includes methods of direct financing of priority
industries through subventions, subsidies and grants.

In turn, indirect mechanisms allow achieving the set goals without direct administrative
intervention, relying on the natural laws of the functioning of the national economy. The latter are aimed
at supporting employment, stimulating exports, stabilizing pricing and supporting investments. The
main tools here are fiscal policy through the state budget, changing its revenue and expenditure parts,
and monetary policy through the regulation of money circulation.

The application of the above mechanisms cannot be chaotic and requires clear regulation. In
addition, the transition of society to a new quality of economic relations requires effective legal rules
that would be followed by all market participants, and it is the state that becomes the key subject of this
transition. In such periods, legal regulation logically strengthens, and constitutional law acquires special
importance. The Basic Law establishes the fundamental principles of the economy, fixes the rules for
the functioning of the economic mechanism and balances the interests of various social groups,
determining their legal status in the system of social production [10, p. 33].

Constitutionalizing the economic system does not simply limit state intervention, but changes the
vector of legal policy. Evaluating this process, V. Tatsii rightly noted that “for true democratic
transformations in Ukrainian society, its economic and legal spheres, a fundamentally new state legal
policy is necessary. At its center should be a person and a citizen as a key participant in civil society, a
driver of economic development and the main subject of private law relations” [19, p.17]. Constitutional
requirements should harmonize public interests with human rights, forming a human-centric model of
management.

The above reflects the general development of world constitutionalism. As I. S. Pustovalova points
out, “starting with the third generation constitutions adopted at the end of World War II, the economic
policy of the state has occupied a significant place in the structure of basic laws, where the presence of
special chapters and sections has become a general rule. Modern constitutions, regardless of the form
of the state and the degree of their economic development, clearly normatively establish the
architecture of economic life: they define the goals and objectives of the state’s economic policy;
establish the priorities of the state’s economic policy and its individual subspecies; determine key
sectors of the economy that require state support; establish the limits of state intervention in the
economic system; establish the state’s initiative in the economic sphere and the mandatory existence of
an economic policy; provide some of the most important instruments of state economic policy, and also
create an institutional mechanism for developing and implementing the state’s economic policy” [17,
p.74].

Such a detailing of economic issues indicates a change in the functions of public authorities at the
macro level. According to the correct observations of K.A. Babenko, “the consolidation of the principles
of the economic system in constitutions is a common practice of modern states, although in different
countries the corresponding sections may have different names. At the constitutional level, a global
transformation of the state’s role in the economic sphere has taken place - the state has acquired greater
activity and new regulatory powers. In particular, this concerns the protection of competition,
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counteraction to monopolization, support for domestic producers, stimulation of economic growth,
regulation of income distribution and implementation of socially oriented budget policy. Thus, the
inclusion in new constitutions of provisions on the regulation of economic relations has become a
natural consequence of general social changes in many countries of the world” [1].

Our state is no exception. The national model of state and legal influence on the economy is clearly
traced in the norms of the Constitution of Ukraine. The basic guidelines are laid down in Section I, which
defines the principles of the constitutional system. In particular, according to Article 13 of this act, “the
state ensures the protection of the rights of all subjects of property and business, the social orientation
of the economy; at the same time, all subjects of property are equal before the law” [23]. This norm
establishes fundamental parity between the public interests of society and the private interests of the
individual. A logical continuation of this principle is Article 15 of the Constitution of Ukraine, which
declares that “social life in Ukraine is based on the principles of political, economic and ideological
diversity” [23]. At the same time, economic diversity excludes the possibility of establishing a state
monopoly on market relations and guarantees freedom of choice of forms and methods of management.

At the same time, in the conditions of modern crises, the constitutional principles of the economic
system acquire a pronounced security imperative. Article 17 of the Fundamental Law of Ukraine clearly
states that the protection of the sovereignty and territorial integrity of Ukraine, ensuring its economic
and information security, are the most important functions of the state, the business of the entire
Ukrainian people [23]. The introduction of the category of “economic security” at the constitutional level
indicates that the stability of the economic system is considered by the legislator not as an isolated
commercial indicator, but as an integral element of overall national security and defense.

A systematic analysis of constitutional provisions allows us to assert that the above-mentioned
general principles are specified in special norms that directly regulate the boundaries and instruments
of state regulation. Thus, Article 42 of the Constitution of Ukraine, on the one hand, guarantees the right
of everyone to engage in entrepreneurial activity that is not prohibited by law, and on the other hand,
imposes on the state the obligation to ensure the protection of competition in entrepreneurial activity.
This article also defines a clear prohibition on the abuse of a monopoly position in the market, unlawful
restriction of competition and unfair competition, which determines the role of the state as a regulator-
arbitrator, designed to maintain market balance [23].

An important element of constitutional and legal principles is strict adherence to the principle of
legal certainty and the distribution of powers in the economic sphere. According to clauses 7, 8, part 1,
article 92 of the Fundamental Law of Ukraine, the legal principles and guarantees of entrepreneurship,
competition rules and antitrust regulations, as well as the legal regime of property, are determined
exclusively by the laws of Ukraine. The corresponding regulation makes it impossible to replace
legislative acts with subordinate normative acts of executive bodies in key issues of economic life. The
direct implementation of the economic policy determined by laws is entrusted to the highest body in
the system of executive bodies. According to Article 116 of the Constitution of Ukraine, the Cabinet of
Ministers of Ukraine ensures the implementation of financial, monetary, price, investment and tax
policies, as well as develops and implements national economic development programs [23].

Analysis of the above provisions allows us to conclude that the constitutional and legal principles
of state regulation of the economy of Ukraine are based on a threefold basis: freedom of
entrepreneurship and equality of forms of ownership; mandatory provision of economic security (in
particular, its mobilization potential); human-centricity and social orientation of business results.

Today, in conditions of prolonged martial law and European integration, this model is being
transformed. The corresponding changes are primarily manifested through the introduction of special
legal regimes, since economic activity in a special period is subject to specific imperatives of protecting
sovereignty. As L.0. Pankova and 0.V. rightly point out, Gutsalyuk “a special regime of economic activity
in martial law conditions is characterized by three defining features: first, it is introduced to achieve a
special goal - ensuring the protection of sovereignty, territorial integrity and inviolability of Ukraine,
the establishment and provision of human rights and freedoms; second, it is carried out exclusively
under the conditions of a special period (during mobilization, during martial law and/or wartime, as
well as partially during the reconstruction period); third, it provides for the implementation of special
legal norms that replace general norms, since the potential of the latter to achieve the goals of state
defense is insufficient” [16, p.222]. In these crisis circumstances, inter-economic cooperation and
consolidation of the efforts of entities on regional or industry grounds become a significant factor in
business survival.
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The adaptation of the legal mechanism also affected the procedure for legalizing market entities,
leading to significant features of registration actions under martial law. Initially, the functioning of basic
institutional registers was limited, and profile procedures were regulated by the Resolution of the
Cabinet of Ministers of Ukraine dated March 6, 2022, No. 209 “Some issues of state registration and
functioning of unified and state registers, the holder of which is the Ministry of Justice, under martial
law” [4]. This act clearly detailed the algorithm for submitting documents (including electronic forms
using a qualified electronic signature) and interacting with state statistics bodies for inclusion in the
Unified State Register of Legal Entities and obtaining an identification code. In order to prevent the
unlawful alienation of corporate rights, the legislative framework was modernized by the Law of
Ukraine dated May 12, 2022, No. 2255-1X “On Amendments to Certain Laws of Ukraine on Improving
the Mechanism for Counteracting Raids” [26]. This law laid the foundations for the automation of
registration procedures through the Unified State Web Portal of Electronic Services, allowing the
creation of individual entrepreneurs, changes in information and registration of the creation of legal
entities based on a model charter without the direct participation of the state registrar. At the same time,
the law established strict territorial restrictions: state registration of a change in the location of a legal
entity is prohibited, as a result of which the new address will belong to the territories where active
hostilities are being conducted or to temporarily occupied territories. A separate regulatory challenge
was the massive failure to fulfill obligations due to hostilities, which actualized the institution of force
majeure circumstances. Since national legislation does not provide for automatic certification of force
majeure purely based on the introduction of martial law without the presence of a causal connection in
each specific situation, there was a need for official clarification. Given this, the Chamber of Commerce
and Industry of Ukraine published an official letter recognizing the war as force majeure, stating: “Given
this, the Ukrainian Chamber of Commerce and Industry confirms that the above circumstances from
February 24, 2022 until their official end are extraordinary, unavoidable and objective circumstances
for business entities and/or individuals under a contract, individual tax and/or other
obligations/obligations, the performance of which occurred in accordance with the terms of the
contract, agreement, legislative or other regulatory acts and the performance of which accordingly
became impossible within the established period due to the occurrence of such force majeure
circumstances (force majeure circumstances)” [20]. In the context of law enforcement, it is important to
emphasize that the effect of force majeure does not cancel the contractual obligation itself, but only
exempts from liability for delay in its performance in the form of penalties. Moreover, martial law is not
a universal legitimate reason for non-fulfillment of the terms of a contract if the existing circumstances
do not objectively prevent the parties from fulfilling their obligations.

For business entities that found themselves in an immediate danger zone, the key tool for
preserving assets, restoring production facilities, and maintaining jobs has become the relocation of
businesses to safe regions of the country or abroad. State support for this process is enshrined in the
Resolution of the Cabinet of Ministers of Ukraine on the specifics of the work of JSC Ukrposhta under
martial law, which provided for free transportation of property of enterprises according to the lists of
the Ministry of Economy. In addition, the Government launched a single digital interaction platform
based on the SE Prozorro. Sales with the support of the Ministry of Digital Affairs and the Diya.Business
project. In scientific discourse, the relocation of corporate structures is considered not only as an
economic step, but also as a process that directly affects the provision of human rights (in particular,
labor and socio-economic), since the resumption of activities in a new location is long and may create
temporary obstacles to their full implementation. Along with this, as emphasized, “to ensure the
conditions for the implementation of human rights and the development of the enterprise after
relocation, it is necessary to take into account the following principles: the principle of the priority of
human rights - based on which attention should be focused on creating the necessary conditions for the
adaptation of individuals to a new place, identifying the material and non-material needs of employees,
as well as creating conditions for the social activity of employees; the principle of proportionality -
based on which compensation should be provided for the harm caused to the individual in relation to
the advantages of business relocation (flexible wage systems, more favorable and safe working
conditions, etc.); the principle of employee motivation - based on which the effective activity of the
relocated enterprise will be stimulated” [2, p.33].

The transformation of the national model of state regulation of the economy under martial law is
directly related to the integration of Ukraine into the European economic space. Gaining full
membership in the European Union (EU) requires systematic harmonization of domestic legislation
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with the principles of the acquis Communautaire, which determine the limits of public intervention in
economic processes. The contractual foundation of this process is the Association Agreement between
Ukraine and the EU [24]. Its preamble states the commitment of the parties to the principles of a free
market economy and sustainable democratic development.

Political association and economic integration in this context are clearly determined by progress
in the approximation of legal systems. Article 3 of the Association Agreement determines that the
principles of a free market economy, the rule of law, good governance, the fight against corruption and
sustainable development are the basic principles for strengthening relations between the parties [24].
Based on Article 1(d) of the Agreement, the key goal of integration is to create a deep and comprehensive
free trade area in accordance with the requirements of the World Trade Organization. The outlined
model provides for a large-scale adaptation of national norms to EU law, investment stimulation and
protection of competition as the main factors for the modernization of the economic complex.

These contractual obligations correlate with the doctrine of the “social market economy”
enshrined in Article 3 of the Treaty on European Union [21]. It requires a balance between a competitive
environment and social progress, which reflects the triune basis of Ukrainian constitutionalism. At the
same time, EU law limits market distortions through selective support instruments for Member States.
The normative basis of European competition law is formed by Articles 101-109 of the Treaty on the
Functioning of the European Union (TFEU) [22]. Article 107 TFEU establishes a general prohibition on
the provision of state aid that may distort competition by granting preferences to certain entities or
sectors. The exceptions provided for in paragraphs 2 and 3 of this articles are clearly limited to cases of
overcoming the consequences of a natural disaster, resolving serious economic disturbances, or
supporting depressed regions. The implementation of these provisions in the Law of Ukraine “On State
Aid to Economic Entities” is a mandatory criterion for the transparency of the allocation of budgetary
resources and the attraction of foreign investment [25].

It is also worth noting that modern European principles of economic regulation have significantly
shifted towards ensuring technological sovereignty and environmental safety. Regulation (EU)
2024 /1252 establishing a framework for ensuring a secure and sustainable supply of critical raw
materials places obligations on national governments to monitor supply chains, stimulate geological
exploration and simplify permit procedures for strategic industrial projects [13]. At the same time,
Regulation (EU) 2023/956 establishing a carbon border adjustment mechanism introduces new fiscal
instruments in the field of foreign trade [12]. For Ukrainian businesses, this Regulation creates an
imperative requirement for accelerated decarbonization, since non-compliance with EU climate
standards will block access to European markets.

EU regulatory policy is increasingly demonstrating a transition from classical monetarist laissez-
faire to active coordination of national economies. The legal basis for such actions is Regulation (EU)
2021/241, which established the Recovery and Resilience Mechanism within the framework of the pan-
European NextGenerationEU plan [11]. This act makes the provision of financing conditional on the
mandatory implementation of structural reforms in the areas of digitalization and the “green” transition.
The Ukraine Plan within the Ukraine Facility program for 2024-2027 [5] was built using a similar
methodology. State regulation here is transformed into the implementation of a system of clear
indicators covering public administration reform, anti-corruption policy, energy modernization and
improvement of the business climate.

Thus, the European vector of legal development necessitates a fundamental revision of the
methods of domestic state influence on the economy. The principles of economic management
enshrined in the Association Agreement and acts of secondary EU law eliminate the practice of selective
administrative intervention, instead offering legal instruments to ensure institutional stability, protect
competition, and mobilize economic security.

6. Conclusions

A comprehensive study of the constitutional and European principles of regulating the economy
of Ukraine shows that the national model of state and legal influence on the economic sphere is based
on taking into account public and private interests. A systematic analysis of the provisions of the
Constitution of Ukraine demonstrates the subordination of state regulation to a triune basis, which
includes freedom of entrepreneurship and equality of forms of ownership, mandatory provision of
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economic security and mobilization potential, as well as human-centricity and social orientation of
business results.

At the same time, the conditions of martial law have led to significant changes in the instruments
within which the state balanced centralized pressure through the introduction of compensatory and
anti-crisis mechanisms. In particular, registration actions have been automated and business interaction
with state registers has been simplified based on relevant legislation, institutional protection has been
introduced in the form of official certification of force majeure circumstances by the Chamber of
Commerce and Industry of Ukraine for exemption from penalties without canceling the obligations
themselves, and regulatory support for logistical and digital support for the relocation of enterprises
has been formed, while adhering to the principles of the priority of human rights, proportionality and
employee motivation. At the same time, the implementation of international legal obligations within the
framework of the European integration course requires the imperative harmonization of domestic
legislation with the doctrine of the social market economy and the principles of European Union law.
European competition rules impose strict restrictions on direct state intervention and the use of
selective market advantages of member states, which significantly actualizes the role of national
legislation on state aid to business entities as a tool for market transparency. In view of the above, the
optimal legal model of economic development of Ukraine provides for a combination of means of
mobilization and liberal legal regulation, where the narrowing of economic freedom and the use of direct
means of administrative control are legitimate solely for reasons of protecting national security, while
indirect fiscal and monetary levers should be consistently transformed in accordance with the legal
framework of the European Union.
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