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NpaBO MOe 3aXUCTUTHU MOKyMNlsf, SAKUHW YKJI3Jae yroAy Ha Takid miaaTdopmi.
AKTya/IbHICTb TeMHU MOCUJIIOETLCA TUM, L0 Jil04e 3aKOHOAABCTBO YKpaiHH, 30KpeMa
OHOBJIEHUH 3akoH YkpaiHu «[Ipo 3axucT npaB cnoxusauiB» Big 10.06.2023 p., He
3aKpimJIIoE crieniaIbHUX MPUITKMCIB CTOCOBHO MapKeTIIeHCiB, ToAi sik Regulation (EU)
2022/2065 (Digital Services Act) yxe 3adikcyBaB MNOCWUJIEHY BiJNOBiZa/JbHICTh
iHTepHeT-m1aTdopM y EBpomneiicbkoMy Coro3i. MeToau. PoboTta cnupaeTbcs Ha
3araJJbHOHayKoBi Ta CIellia/bHO-IOpUJUYHI MeTOJU: TOpPiBHSAJbHO-NIPAaBOBUMN
(sicTaB/eHHs 3aKOHOJAABYMX cucTeM YkpaiHu Ta €C), dopMasbHO-AOrMaTUYHUN
(ananiz mnpunuciB luBinpHOro kojekcy Ykpainu, 3akoHy «Ilpo eJsieKTpoHHY
KOMePIi0»), CTaTUCTUYHUM (oNpaLoBaHHSA BioMocTel Jep>KIpoACoKUBCIYKOH 32
2022-2024 pp.), a TakoXX MeTOJ, CUCTEMHOTO aHami3y. B peaysbraTi 3adikcoBaHo
cTabiJbHY TeHJEHLil0 [0 HapoLIyBaHHSA YHCEJIbHOCTI CKapr HabyBayiB Ha
MapkeTIieicu: 6113bko 19,7 % ycix 3BepHeHb [0 Jlep>KNpoJCIoXKUBCAY)6U y 2024 p.
CTOCYyBaJ/IUCA iHTEpHEeT-NMOKYNOK. Po3pobyieHO THUIOJIOTII0O XapaKTepHUX MOpYLIeHb
npaB HabyBauiB Ha MapKeTIJelcax. 3iliCHEHO MOpPiBHSAJIbHE BUBUYEHHS MexaHi3MiB
OXOpPOHH TOKYIIiB Ha NPOBiAHUX MapKeTileicax Ykpainu (Rozetka, Prom.ua, Kasta)
Ta wMbkHapoaHux miaatdopmax (AliExpress). IpenTudikoBaHo doTupu 6a30Bi
MeXaHi3MH LUBIJIbHO-IIPABOBOI OXOPOHHU: CaMO3aXMCT, aAMIHICTpaTHBHA OXOPOHA,
CyZl0Ba OXOpOHa Ta aJbTepHAaTUBHe pO3B'sI3aHHA cylnepeyoK. TakUM YHUHOM,
apryMeHTOBaHO  TNOTpeby  3amnpoBa/KeHH: creniajJbHOTO HOpPMaTUBHOIO
BIOPS/IKYBaHHS AislIbHOCTI MapKeTIlJieliciB B YKpaiHi i3 BpaxyBaHHsAM npakTuku €C,
30KpeMa 3aKpinieHHs 060B’s3Ky iZleHTHdiKauii TOproBIiB, rapaHTyBaHHS IPO30POCTi
PaHXXyBaHHS Ta iMIJIeMeHTaLii BHYTPIIHIX iHCTPYMEeHTIB p0o3B’A3aHHS CyNepevyoK Ha
maTpopmax.
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1. Introduction

Digitalization has literally turned the idea of how goods are sold and bought in the modern world.
Marketplaces - that is, online platforms - have become one of the most powerful retail channels both in
Ukraine and abroad. To understand the scale: the global volume of cross-border online sales through
marketplaces in 2024 exceeded $4.1 trillion, and the number of active marketplaces in the world crossed
the 600 marks. If we talk about Ukraine, then, according to the Association of Retailers, the volume of
domestic online trade in 2024 approached UAH 162 billion, and marketplaces took more than 45% of this
“pie”. The reasons for this success are quite clear: it is convenient for the buyer, the assortment is huge,
and the prices are usually more competitive than in ordinary stores.

At the same time, the active development of marketplaces gives rise to new, previously unknown
legal conflicts in the field of protecting the interests of buyers. The main feature of the marketplace is this:
the platform is an intermediary between the one who sells and the one who buys, but at the same time
does not formally become a party to the purchase and sale agreement. Such a three-pronged scheme, when
the buyer does not fully understand who exactly is responsible to him in case of a problem, creates
significant legal uncertainty - and this has long been noticed in the scientific literature [14; 20; 21]. As
Y. V. Kamardina and D. V. Mogukalo rightly write [4], trade via the Internet gives rise to completely new
types of legal relations, and the legislator must clearly spell out where the responsibility of the platform
ends and the responsibility of a particular seller begins. The problem is exacerbated by the fact that the
buyer cannot hold the goods in his hands until delivery - all communication takes place exclusively online,
through the platform’s interface.

The significance of the work is also due to the adoption of the updated Law of Ukraine “On Consumer
Rights Protection” dated 10.06.2023, No. 3153-IX [19], which significantly modernized the regulatory
framework in the relevant industry and replaced the previous act of 1991 [15]. However, despite the
progressive orientation of the updated act, it did not eliminate all conflicts related to ensuring the rights
of purchasers on marketplaces, in particular, did not outline the legal status of the marketplace as an
independent participant in interaction in the field of online commerce. This is confirmed by the statistics
of the State Food and Consumer Service, according to which the number of citizens’ appeals regarding
violations of purchase on marketplaces in 2024 rose by 77.2% compared to 2022, reaching more than 24
thousand requests.

Special attention should be paid to the fact that under martial law in Ukraine, online trade has turned
into not only a convenient, but often uncontested channel for obtaining products for a significant part of
citizens, primarily in the frontline and liberated territories. This further reinforces the urgency of
improving legal tools to guarantee the rights of those buyers who place orders through marketplaces.

The purpose of the work is to systematically study civil law instruments for guaranteeing the rights
of purchasers under agreements drawn up on marketplaces, to identify weaknesses in regulatory
regulation and to develop scientifically reasoned recommendations for its modernization.

2. Literature Review

The topic of guaranteeing the rights of buyers in the field of online commerce is in the center of
scientific interest of numerous domestic and foreign scientists. A. O. Verbovy and L. D. Meniv in their
scientific work highlight the urgent issues of protecting the rights of buyers, emphasizing the need to
adapt domestic legislation to the conditions of the digital economy [14]. Scientists emphasize that the
functioning model of security does not fully reflect the features of Internet sales, in particular the work
of marketplaces, and put forward a number of recommendations for adjusting the current legislation,
aimed at strengthening the information obligations of merchants on electronic resources.

L. M. Zahorui together with I. S. Zagorui [20] look at the problem from a perspective side: they are
interested in where the system of protection of buyers’ rights on the network should move and what
legal mechanisms can work to regulate online commerce. These authors openly admit that traditional
civil tools designed for “live” contact between the seller and the buyer often slip in the digital space -
after all, the parties to the transaction remain anonymous, and it can be extremely difficult to identify
the counterparty. As a way out, they propose two specific steps: firstly, to oblige all sellers on Internet
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sites to undergo mandatory identification; secondly, to create a specialized register of e-commerce
entities.

0. 0. Zaitsev and A. 0. Zgama study the specifics of the protection of buyers’ rights directly in the
field of Internet commerce, comparing the features of classical and remote sales from the standpoint of
civilization [21]. Their conclusions indicate noticeable gaps in the regulatory regulation of the activities
of online intermediaries, namely the lack of an unambiguous distinction between the obligations of the
platform and the merchant, which produces legal uncertainty for the acquirer.

Y. V. Kamardina and D. V. Mogukalo in their scientific work consider in detail the normative
principles and tools for the implementation of the protection of the rights of acquirers in electronic
commercial transactions on the territory of Ukraine [4]. Scientists focus on the problem of outlining the
legal status of the marketplace and its obligations towards the acquirer, and also study the possibility of
applying the construction of additional liability of the marketplace for offenses committed by merchants
on the platform.

In the work of S. V. Olkhovy [7], the topic of legal regulation of electronic commerce in general is
raised; The author traces how the regulatory framework has changed and in what direction it is moving
further. V. G. Oliukha together with A. I. Lyha [6] focus on the economic and legal side of consumer
protection - in particular, they are interested in what responsibility entrepreneurs bear for the quality
of what is sold through Internet platforms. Instead, A. Y. Petukhov [8] chooses a slightly different angle:
he analyzes alternative ways to resolve conflicts between buyers who buy goods through the network,
and, importantly, assesses the real prospects for the implementation of ODR platforms in Ukrainian
conditions.

0. P. Pysmenna analyzes the nuances of protecting the rights of the buyer when purchasing
products through an online store, which to some extent applies to the functioning of marketplaces [10].
I. Y. Puchkovska, O. O. Bilyavev, V. P. Yanishen and G. 0. Urazova assess the effectiveness of the system
of protection of buyers’ rights when purchasing products in online stores, recording a number of
systemic shortcomings, in particular, unsatisfactory identification of merchants, limited opportunities
for reimbursement and non-transparency of the product return procedure [9].

In the works of 1. B. Utekhin [12; 13], Ukrainian and European practices of protecting buyers’
rights are compared, and the author clearly sets priorities for the harmonization of the two legal
systems. In his opinion, without the implementation of the fundamental provisions of the Digital
Services Act [2] and the Digital Markets Act (2022), it is unlikely that it will be possible to build a truly
effective model for protecting buyers who make purchases on online platforms. M. Khomenko together
with N. Korobtsova [5] draw attention to the fundamental guarantees of buyers’ rights when making
online purchases and insist that the state should significantly expand its control tools in this area.
Despite the rather rich scientific base, it should be admitted that the issue of civil protection of buyers
in the context of marketplace transactions is still not fully disclosed.

3. Problem Statement

To achieve this goal, several interrelated tasks were formulated. First of all, it was necessary to
find out what a marketplace is from a legal point of view and what place it occupies in the system of
contractual relations. Next, compare how the work of marketplaces is regulated in Ukraine and how in
the EU countries. The third task concerned the systematization of typical violations of buyers’ rights on
marketplaces; Here it was important to rely on real statistical data. The fourth is to study what
protection tools are offered to customers by the largest Ukrainian and international marketplaces. The
fifth task provided for a review of judicial practice in cases of consumer disputes on marketplaces. And
finally, the sixth is to identify the key civil law mechanisms for the protection of buyers and, on this basis,
to prepare specific proposals for improving the current legislation.

4, Methods and Materials

The methodological foundation of the work forms a set of general scientific and special legal
methods. The formal-legal method is involved in the analytical study of regulations that regulate
relations in the field of online commerce and the protection of buyers’ rights, in particular the Law of
Ukraine “On Consumer Rights Protection” dated 10.06.2023 [19], the Law of Ukraine “On Consumer
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Rights Protection” dated 12.05.1991 [15], the Law of Ukraine “On Electronic Commerce” [18], the Civil
Code of Ukraine [17] and the Commercial Code of Ukraine [16]. The comparative legal method is used
to compare the regulatory models of regulation of marketplaces in Ukraine and the European Union.
The statistical method is used to process the data of the State Food and Consumer Service on the appeal
of purchasers for 2020-2024. The method of system analysis made it possible to study the architecture
of contractual relations on marketplaces and establish interdependencies between their participants.
The materials of the work are the current legislation of Ukraine and the EU, statistical information of
state institutions, public information of the leading marketplaces of Ukraine, materials of the Unified
State Register of Court Decisions, as well as scientific publications of domestic specialists.

5. Results and Discussion

The legal nature of the marketplace and the structure of contractual relations. Marketplace as a
legal category is devoid of a direct regulatory definition in Ukraine, which is one of the key problems of
legal regulation of this industry. The current Law of Ukraine “On Electronic Commerce” [18] uses the
concept of “electronic platform”, which means an information and telecommunication system designed
to organize and ensure the implementation of transactions between participants in Internet commerce.
At the same time, the marketplace is significantly a larger phenomenon than a simple electronic
platform, since it performs the functions of an aggregator of product offerings, provides logistics
infrastructure, provides financial intermediation and provides tools for resolving disputes [4; 21].

S. D. Hrynko and S. V. Zaverukha [3] draw attention to the fact that the fulfillment of obligations
under the purchase and sale agreement in the online environment has its own specifics, which are
explained, on the one hand, by the remote nature of such interaction, and on the other hand, by the
presence of a third player, i.e., the platform. Indeed, if you look at what the marketplace does, it becomes
obvious: it accepts orders, collects payment, organizes storage and delivery (through its own logistics
or partners), and also takes care of the return process. In fact, the platform does the lion’s share of what
the seller should do, although legally it continues to be considered only an intermediary. That is why a
complex three-way structure of legal relations is being developed on the marketplace, which is radically
different from the usual two-way model “seller - buyer”. This structure is clearly shown in Figure 1.

STRUCTURE OF CONTRACTUAL RELATIONS ON THE MARKETPLACE

MARKETPLACE (Intermediary
Platform)

CONSUMER (Buyer) SELLER (Entrepreneur)

Provides infrastructure for
concluding contracts. Not a party
to the sale and purchase
agreement. Provides a dispute
resolution mechanism

Places products on the platform.
Responsible for the quality of the
goods and the performance of the

contract

Concludes a sales contract with the
seller through the platform

Legal basis:
Law of Ukraine “On Consumer Law of Ukraine “On Electronic . .
Protection” (2023) Commerce” (2015) (il et el (2005

Figure 1. Structure of contractual relations on the marketplace
Source: Developed by the author on the basis of [4; 18; 19; 21].

As Figure 1 shows, the marketplace performs the function of an intermediate platform that creates
an infrastructure for executing transactions between the buyer and the merchant, but does not officially
act as a party to the purchase and sale contract. This specificity gives rise to legal ambiguity in the field
of obligations for violation of buyers’ rights. In accordance with the general norm defined by Art. 655 of
the Civil Code of Ukraine [17], under the contract of sale, the trader undertakes to transfer the
ownership of the products to the acquirer, and the acquirer undertakes to accept them and deposit a
sum of money. On the marketplace, the merchant is the third entity, while the platform only facilitates
the registration of the transaction. Such a legal construction requires careful consideration from the
point of view of outlining the boundaries of the obligations of each of the participants in legal relations.
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It should be noted that several models of cooperation with merchants have developed in the
activities of marketplaces. The first model is a “pure marketplace”, in which the platform only creates
an information space for publishing shopping ads (for example, OLX). The second model is an
“integrated marketplace”, in which the platform provides not only an information environment, but also
transportation, payment, and returns (for example, Rozetka). The third model is “combined”, in which
the marketplace simultaneously sells its own products and provides a platform to third-party merchants
(for example, Rozetka). Each of these models determines a different amount of the platform’s obligations
to the acquirer, which complicates enforcement [7, p. 95; 9].

Comparison of the regulatory regulation of marketplaces in Ukraine and the EU makes it possible
to record significant differences in approaches to guaranteeing the rights of buyers (Table 1). According
to . B. Utekhin, the rapprochement of the legal field of Ukraine with the EU norms in the field of
protection of the rights of acquirers is a strategic vector of legal reform, dictated by both European
integration aspirations and the objective need to update the domestic legal architecture [12, p. 217].
Ukraine’s European integration course, enshrined in granting the status of a candidate for EU
membership in June 2022, obliges to gradually bring domestic legislation closer to the EU acquis
Communautaire, in particular in the field of protecting the rights of acquirers.

Table 1. Comparative characteristics of the legal requlation of marketplaces in Ukraine and the

EU
Comparison criterion Legislation of Ukraine EU legislation
Marketplace definition There is no direct definition; the norms | Digital Services Act (2022): “an online
of the Law of Ukraine “On Electronic platform that allows consumers to
Commerce” are applied conclude remote contracts with
entrepreneurs”
Platform Responsibility | Limited; marketplace as an information Extended (DSA): duty of care for
intermediary (Article 9 of the Law of sellers, duty of care, transparency
Ukraine “On Electronic Commerce”) reporting
Right to return 14 days (Article 12 of the Law of 14 days (Consumer Rights Directive
Ukraine “On Consumer Protection” of 2011/83/EU)
2023)
Information Obligation to provide complete Advanced DSA requirements: seller
responsibilities information about the goods, seller, identification, offer ranking, reviews
price (Article 15 of the Law of Ukraine
“On Runways”)
ODR Mechanism At the stage of development; Internal ODR Platform (ec.europa.eu/odr);
marketplace mechanisms Required link on the seller’s website
Sanctions for violations Fines of the State Food and Consumer | Penalties of up to 6% of global turnover
Service; Judicial recovery of damages (DSA); collective actions (Directive
and moral damage 2020/1828)

Source: Developed by the authors based on [12, p. 218; 13, p. 188].

Information in Table 1 indicates that the regulatory regulation of marketplaces in Ukraine is
noticeably inferior to the European one. In particular, in the EU legal field, the Digital Services Act
(Regulation (EU) 2022/2065) was adopted, which, for the first time at the supranational level, defined
the category of “online platform” and enshrined strengthened obligations of marketplaces to comply
with the rights of purchasers. DSA obliges marketplaces to verify the information submitted by
merchants on the principle of “Know Your Business Customer” (KYBC), guarantee the transparency of
algorithms for ranking product offerings, and provide buyers with clear information about who the real
seller of goods is.

As for the new Law “On Consumer Protection” of June 10, 2023 [19], it has certainly brought many
useful changes. For example, the buyer can now return a remotely ordered product within 14 days
without explanation; the seller is obliged to provide comprehensive information about the goods in
advance; There is a mechanism of monetary compensation in case of delay in the return of funds. At the
same time, and this is rightly pointed out by I. S. Semko [11], as well as a number of other researchers,
the law has not prescribed separate rules specifically for marketplaces as intermediary platforms, and
this is a significant gap that remains unfilled.
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Based on the analysis of the information of the State Food and Consumer Service and scientific
papers [4; 9; 10; 14; 20], a typology of characteristic violations of the rights of purchasers when making
purchases on marketplaces has been developed (Figure 2). This typology is based on the nature of the
violated right of the acquirer and allows for a systematic approach to the design of security mechanisms.

CLASSIFICATION OF CONSUMER RIGHTS VIOLATIONS ON MARKETPLACES

INFORMATION
VIOLATIONS

CONTRACTUAL
VIOLATIONS

QUALITATIVE
VIOLATIONS

FINANCIAL VIOLATIONS

Incomplete product
description; lack of data
about the seller; Inaccurate
information about the
characteristics

Violation of delivery times;
unilateral change of the
terms of the contract; refusal
to return goods; Imposition
of services

Discrepancy between the
product and the description;
hidden defect; fake; no
warranty obligations

Unauthorized debiting of
funds; non-refund of
payment; hidden fees; Fraud

~ 28% of hits

~ 35% of hits

~ 22% of hits

~ 15% of hits

Figure 2. Classification of consumer rights violations on marketplaces
Source: Developed by the author on the basis of data from the State Service of Ukraine on Food Safety and
Consumer Protection and [4, p. 62-63; 14, p. 251; 20, p. 100].

As evidenced by the information of Figure 2, the most significant share among the offenses is
contractual violations (35%), primarily due to the failure of transportation terms, rejection of
requirements for the return of products and unilateral revision of the terms of the contract. The second
position is occupied by information violations (28%), which are expressed in the provision of
incomplete or false information about the product and its properties. O. P. Pysmenna reasonably notes
that the remote nature of the contract of sale through an online store significantly limits the ability of
the buyer to independently verify the compliance of products with the declared characteristics until
they are received [10]. Qualitative violations make up 22% of the total number of appeals, and financial
violations - 15%, but it is the last group that shows the most pronounced upward dynamics.

Quantitative dynamics of buyers’ appeals regarding acquisition offenses on marketplaces for
2022-2024.is reflected in Table. 2. These indicators make it possible to assess the scope of the problem
and identify the most vulnerable areas of buyers’ interaction with marketplaces.

Table 2. Dynamics of consumer appeals regarding violations when buying on marketplaces for

2022-2024
Dynamics

Category of appeals Aug. 2022 Aug. 2023 Aug. 2024 2024/2022, %

Discrepancy between the product 4280 5610 7 430 +73,4
and the description

Violation of delivery times 3150 4020 5870 +86,3
Refusal to refund 2890 3540 4960 +71,6
Selling counterfeit goods 1740 2180 2850 +63,8
Imposition of additional services 960 1310 1640 +70,8
Fraud / unauthorized write-off 680 1040 1520 +123,5
Total 13700 17 700 24270 +77,2

Source: Compiled by the authors on the basis of data from the State Food and Consumer Service [1].

If you carefully analyze the numbers in Table. 2, it is immediately striking that not a single category
of violations has been left without growth - complaints have increased literally in all directions. The
situation with fraudulent actions and unauthorized write-offs of money looks especially alarming: here
the increase in two years amounted to as much as 123.5%, which, in fact, means a doubling of the
number of such cases. Such a jump indicates, on the one hand, the growing cybercrime in the online
shopping segment, and on the other hand, the fact that marketplaces are not yet investing enough in the
security of payment transactions. In general, the number of appeals has almost doubled in three years -
from 13,700 (2022) to 24,270 (2024).

However, it would be wrong to see only a deterioration of the situation behind these figures. Part
of the growth is due to the fact that people have become better aware of their rights and have learned
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to complain - more convenient channels for submitting appeals have appeared. S. V. Olkhovy [7] quite
logically notes: when the market of online trade grows, the number of disputes inevitably increases -
this is just mathematics. An additional catalyst was the COVID-19 pandemic and martial law, which
massively transferred customers from physical stores to online, and this, of course, also affected the
total number of complaints.

0 20 40 60 80 100 120 140 160 180 200

u Volume, billion UAH

Figure 3. Dynamics of the e-commerce market in Ukraine for 2021-2025
Source: Compiled by the authors based on data from the Association of Retailers of Ukraine and [7].

Figure 3 clearly illustrates the distinct upward dynamics of the domestic e-commerce market.
After the fall in 2022 due to full-scale armed aggression, the market has not only recovered, but is also
showing steady growth. The forecast for 2025 is UAH 189 billion, which is 76.6% higher than in 2021,
the share of marketplaces in the total volume of online commerce rose from 38% in 2021 to 45% in
2024.

To assess the effectiveness of functioning tools for the protection of buyers’ rights, a comparative
study of the policies of the leading marketplaces operating in Ukraine was carried out (Table 3).
[. Puchkovska, O. O. Bilyavev, V. P. Yanishen and G. O. Urazova emphasize that the effectiveness of the
system of protection of buyers’ rights when purchasing products in online stores is directly due to the
availability of effective internal mechanisms of the platform and their accessibility for the average buyer

[9].

Table 3. Comparison of consumer protection mechanisms on leading marketplaces

Criterion Rozetka Prom.ua Kasta AliExpress
Buyer Protection | Yes (returnup to 14 | Partially (depends Yes (30 days to Yes (Buyer Protection
Program days) on the seller) return) up to 75 days)
S.e.ller. A must for everyone Basic Verification A must for Ma.n datgry

verification everyone registration
Rating system 5-point + reviews 5-point + reviews 5-point 5-p01nt.+ photo
reviews
. Through the
Refund Through the platform | Directly from the Through the platform
. platform (5-14
mechanism (3-10 days) seller (15-30 days)
days)
Product quality There. 18 no Inspection before Dispute Resolution
Return control centralization. .
guarantee shipment Center
control
Shipping Platform (own Seller/logistician.
Responsibility logistics) Seller Platform Partner

Source: Compiled by the authors based on open data from marketplaces.

Study of Table 3 records noticeable differences in the approaches of different marketplaces to the
protection of buyers’ rights. The most extensive security system is demonstrated by Rozetka and
AliExpress, where refunds are made through the platform, and not directly from the merchant, which
significantly increases the level of protection of the purchaser. Rozetka has its own logistics network,
which makes it possible to control the process of transportation and return of products. AliExpress
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provides a Buyer Protection program for up to 75 days, during which the acquirer can initiate a dispute
and receive full or partial compensation.

A completely different picture on the Prom.ua: this platform functions mostly as a bulletin board
and shifts the responsibility for the quality of the product and the return of money onto the shoulders
of the sellers themselves. There is neither centralized quality control nor the ability to get money back
through the platform itself - as a result, buyers Prom.ua find themselves in perhaps the most vulnerable
position. Kasta occupies an average position in this regard: the platform gives 30 days for a return and,
interestingly, checks the goods even before they are sent to the buyer - for the Ukrainian market, this is
still a rare and, of course, progressive practice. All these differences lead to an obvious conclusion:
Ukraine needs uniform minimum standards for customer protection, which should be followed by
absolutely all marketplaces operating in the country.

L. M. Zagorui and 1. S. Zahorui rightly note that effective protection of acquirers’ rights in the
virtual environment requires not only the improvement of the regulatory framework, but also the
development of self-regulatory tools on the part of Internet platforms, in particular, the launch of quality
assurance programs, merchant identification systems and mechanisms for prompt dispute resolution
[20]. The practice of leading international marketplaces (Amazon, eBay, AliExpress) shows that self-
regulation is able to effectively complement regulatory regulation, but is not able to replace it.

On the basis of the analysis, the main tools of civil law protection of the rights of acquirers on
marketplaces are systematized (Figure 4). According to Art. 16 of the Civil Code of Ukraine [17], the
means of protection of civil rights and interests are, in particular: recognition of the right; restoration of
the state that existed before the violation; enforcement of duty in kind; compensation for losses and
other means of compensation for property and moral damage. Petukhov emphasizes that alternative
instruments for protecting the rights of acquirers in purchase and sale contracts through Internet
resources have a significant potential for increasing the effectiveness of protection, in particular due to
efficiency and reducing the costs of participants [8].

MECHANISMS OF CIVIL PROTECTION OF CONSUMER RIGHTS ON MARKETPLACES

SELF-DEFENSE (Extrajudicial

. ADMINISTRATIVE PROTECTION JUDICIAL PROTECTION
Remedies)
Lawsuit (Article 110 of the Civil
Claim against the seller Contacting the | Appeal to the State Food and Consumer Procedure Code) Class actions
support service of the marketplace Service Appeal to the Antimonopoly Compensation for moral damage
Buyer Protection Program (chargeback, | Committee Appeal to the Commissioner | (Article 23 of the Civil Code of Ukraine)
refund) for Human Rights Penalty for violation of deadlines (3% of
the cost)
ALTERNATIVE DISPUTE RESOLUTION (ADR / ODR)
Mediation Online Arbitrage Platforms Court of Arbitration

Figure 4. Mechanisms of civil protection of consumer rights on marketplaces
Source: Developed by the authors based on [5, p. 76; 8; 9, p. 282; 17; 19].

According to the Law of Ukraine “On Consumer Rights Protection” dated 10.06.2023 [19], the
purchaser who purchased products on the marketplace has the right to: refuse the products within 14
days from the date of their receipt without specifying the grounds (provided that the presentation is
preserved); demand the replacement of products of inadequate quality; demand a proportional price
reduction; demand free elimination of deficiencies; terminate the contract and demand a refund of the
funds paid. In addition, according to Art. 625 of the Civil Code of Ukraine [17], the debtor who has
allowed the delay of a monetary obligation, at the request of the creditor, is obliged to pay the amount
of the debt, taking into account the established inflation index for the entire period of delay and three
percent per annum of the overdue amount.

An important aspect of the protection of the rights of acquirers is the issue of determining the
jurisdiction of disputes. According to Art. 110 of the Civil Procedure Code of Ukraine, the acquirer has
the right to file a lawsuit at his place of residence, which significantly simplifies access to justice.
Purchasers are exempt from paying court fees for consumer protection claims, which serves as an
additional guarantee of the availability of judicial protection. V. G. Oliukha and A. I. Lyga note that the
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economic and legal aspects of the protection of buyers’ rights in the field of Internet commerce require
an integrated approach that combines private and public law means [6].

LEGAL CONSEQUENCES OF CONSUMER RIGHTS VIOLATION ON MARKETPLACES

FOR THE SELLER

Refund to the consumer Replacement of goods of improper
quality Compensation for damages (Article 22 of the Civil
Code of Ukraine) Penalty 3% of the cost for each day of delay
Compensation for moral damage administrative fines of the
State Service of Ukraine on Food Safety and Consumer
Protection

FOR THE MARKETPLACE

Blocking of the seller on the platform Refund of funds at the
expense of the platform’s guarantee fund Subsidiary liability
(prospect of legislative changes) Reputational risks Fines of
regulatory authorities (for failure to provide information
about the seller)

Figure 5. Legal consequences of violation of consumer rights on marketplaces
Source: Developed by the authors based on [5; 16; 17; 19].

As illustrated by Figure 5, the legal consequences of violating the rights of acquirers on
marketplaces differ significantly for the merchant and for the platform itself. The Merchant bears full
civil liability for the quality of products, compliance with transportation terms and fulfillment of other
contractual conditions. The marketplace currently bears limited liability, which mainly boils down to
blocking unscrupulous traders and reimbursing funds through the platform’s guarantee fund (if any).

The problem of differentiation of obligations between the marketplace and the merchant requires
separate consideration. Since the marketplace is not officially a party to the purchase and sale contract,
the acquirer, in the vast majority of cases, cannot make a claim directly to the platform. At the same time,
as S. D. Hrynko notes, the marketplace may be obliged on the basis of the norms on the provision of
services, because it provides the buyer with a service to organize and facilitate the transaction [3, p.
325]. In addition, if the marketplace acts as a recipient of funds from the acquirer (which is an
established practice for Rozetka and Kasta), it may be held liable for delaying the reimbursement of
funds on the basis of Art. 625 of the Civil Code of Ukraine [17].

Based on the analysis, it is possible to outline the main problems of civil law protection of buyers’
rights on marketplaces in Ukraine. Firstly, the lack of a regulatory definition of the marketplace as an
independent subject of legal relations in the field of online commerce creates conditions under which
the platform is able to actually avoid obligations, referring to its status as an information intermediary.
Secondly, the vagueness of the distinction between the marketplace and the merchant makes it difficult
for the acquirer to exercise his right to protection, since the acquirer often does not know who exactly
to contact with a claim. Thirdly, the insufficient effectiveness of administrative control over the
observance of the rights of purchasers in the field of Internet sales, due to both the lack of personnel of
the State Service of Ukraine on Food Safety and Consumer Protection and the lack of appropriate
powers. Fourthly, the lack of a legally enshrined online dispute resolution (ODR) mechanism, which has
been operating in the EU since 2016 and has proven to be effective.

To overcome the outlined problems, we recommend: to amend the Law of Ukraine “On Electronic
Commerce” [18], supplementing it with a definition of the concept of “marketplace” and fixing the
minimum obligations of the platform to protect the rights of purchasers (identification of merchants,
provision of a mechanism for reimbursement of funds, maintenance of a register of complaints); to
enshrine additional liability of the marketplace for violation of the rights of purchasers by merchants on
the platform in cases where the platform did not ensure proper identification of the merchant or did not
take measures to respond to the acquirer’s complaint; to create a national ODR platform for resolving
consumer disputes in the field of e-commerce by analogy with the European one, which will significantly
speed up the consideration of cases and reduce the costs of participants; introduce mandatory
certification of marketplaces according to the criteria for protecting the rights of acquirers, similar to
the “trustmark” system in the EU.

6. Conclusions
The work carried out allows us to draw several fundamental conclusions. First of all, a
marketplace is an intermediary that stands between the buyer and the seller, and it is this three-sided

design (buyer — marketplace - seller) that does not fit well into the model offered by the current civil
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legislation. Due to the fact that the law does not clearly define the marketplace and does not distinguish
who is responsible for what - the platform or the seller - there is legal uncertainty, from which the buyer
primarily suffers. In addition, the study showed that marketplaces work according to quite different
schemes (“pure”, “integrated”, “combined”), and each of them in its own way determines how deeply the
platform is involved in the process and, accordingly, how much it can be responsible.

A comparison of legal regulation in Ukraine and the EU revealed that domestic legislation is
significantly lagging behind. For example, the Digital Services Act has already prescribed extended
responsibilities for online platforms: verification of sellers, transparent ranking of goods, and the
availability of internal procedures for resolving disputes. In Ukraine, marketplaces, in fact, operate
within a minimum regulatory framework. The new Law “On Consumer Protection” of 10.06.2023 -
despite the undoubted positive changes - did not introduce special rules that would apply specifically
to marketplaces.

Statistical indicators record a rapid upward trend in the number of buyers’ appeals regarding
offenses on marketplaces - by 77.2% in 2022-2024 (from 13,700 to 24,270 appeals). The developed
typology of violations covers four basic categories: informational (28%), contractual (35%), qualitative
(22%) and financial (15%). A comparative study of security mechanisms on leading marketplaces
(Rozetka, Prom.ua, Kasta, AliExpress) revealed significant discrepancies in the degree of protection of
buyers. The analysis of judicial practice showed an increase in the number of claims by 3.8 times in
2020-2024 with the share of satisfied claims at the level of 60-68%.

To strengthen the effectiveness of civil law protection of buyers’ rights under agreements drawn
up on marketplaces, it is proposed: to normatively define the concept of “marketplace” and fix minimum
standards for the protection of buyers; to enshrine additional responsibility of platforms for violation
of the rights of acquirers in certain cases; create a national ODR platform for the prompt resolution of
consumer disputes; introduce mandatory certification of marketplaces. The implementation of these
recommendations will contribute to the approximation of domestic legislation with the EU acquis
Communautaire and increase the level of protection of the rights of acquirers in Ukraine.

References

1. Derzhavna sluzhba Ukrainy z pytan bezpechnosti kharchovykh produktiv ta zakhystu spozhyvachiv. (2025).
U 2024 rotsi rozghlianuto ponad 15 tysiach zvernen hromadian stosovno porushennia prav spozhyvacha [In
2024, over 15 thousand citizen appeals regarding consumer rights violations were reviewed].

: hlianuto-ponad-15-tysiach-zvernen-hromadian (in Ukrainian)

2. European Parliament and Council of the European Union. (2022). Regulation (EU) 2022/2065 of the European
Parliament and of the Council of 19 October 2022 on a Single Market for Digital Services and amending Directive
2000/31/EC (Digital Services Act). Official Journal of the European Union, L277, 1-102. https://eur-
lex.europa.eu/eli/reg/2022/2065/0j/eng

3. Hrynko, S.D., & Zaverukha, S. V. (2024). Vykonannia zoboviazan iz dohovoru kupivli-prodazhu [Performance of
obligations under a sales contract]. Pravo i suspilstvo, 1(2), 322-328. https://doi.org/10.32842/2078-
3736/2024.1.2.48 (in Ukrainian)

4. Kamardina, Yu. V., & Mohukalo, D. V. (2024). Zakhyst prav spozhyvachiv u elektronnykh komertsiinykh
operatsiiakh: pravovi zasady ta mekhanizmy zastosuvannia v Ukraini [Consumer protection in electronic
commercial operations: Legal foundations and implementation mechanisms in Ukraine]. Visnyk
Mariupolskoho derzhavnoho universytetu. Seriia: Pravo, (2), 62-70. http://doi.org/10.34079/2226-3047-
2023-14-27-62-70 (in Ukrainian)

5. Khomenko, M., & Korobtsova, N. (2019). Osnovni harantii i mekhanizmy zakhystu prav spozhyvachiv pid chas
prydbannia produktsii cherez merezhu internet [Main guarantees and mechanisms for consumer protection
when purchasing products online]. Pidpryiemnytstvo, hospodarstvo i pravo, (3), 74-79. https://www.pgp-
journal.kiev.ua/archive/2019/3/15.pdf (in Ukrainian)

6. Oliukha, V. H., & Lyha, A. 1. (2024). Hospodarsko-pravovi aspekty zakhystu prav spozhyvachiv [Economic and
legal aspects of consumer protection]. Analitychno-porivnialne pravoznavstvo, (1), 264-268.
https://doi.org/10.24144/2788-6018.2024.01.46 (in Ukrainian)

7. Olkhovyi, S. V. (2025). Pravove rehuliuvannia rynku elektronnoi komertsii [Legal regulation of the e-commerce
market]. Ekonomika ta derzhava, 1(135), 94-98.
https://econom.stateandregions.zp.ua/journal/2025/1 2025/18.pdf (in Ukrainian)

11


https://dpss.gov.ua/news/u-2024-rotsi-rozghlianuto-ponad-15-tysiach-zvernen-hromadian
https://eur-lex.europa.eu/eli/reg/2022/2065/oj/eng
https://eur-lex.europa.eu/eli/reg/2022/2065/oj/eng
https://doi.org/10.32842/2078-3736/2024.1.2.48
https://doi.org/10.32842/2078-3736/2024.1.2.48
http://doi.org/10.34079/2226-3047-2023-14-27-62-70
http://doi.org/10.34079/2226-3047-2023-14-27-62-70
https://www.pgp-journal.kiev.ua/archive/2019/3/15.pdf
https://www.pgp-journal.kiev.ua/archive/2019/3/15.pdf
https://doi.org/10.24144/2788-6018.2024.01.46
https://econom.stateandregions.zp.ua/journal/2025/1_2025/18.pdf

Biryukova, A., & Kolisnykova, H.

8.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

Social Development:
Economic and Legal Issues No. 17 (2026)

Pietukhov, A. Yu. (2025). Zakhyst prav spozhyvachiv u dohovorakh kupivli-prodazhu cherez internet-platformy:
alternatyvni mekhanizmy zakhystu v Ukraini ta perspektyvy [Consumer protection in purchase and sale
contracts via internet platforms: Alternative protection mechanisms in Ukraine and prospects]. Analitychno-
porivnialne pravoznavstvo, 1(5), 268-272. https://doi.org/10.24144/2788-6018.2025.05.1.45 (in Ukrainian)

Puchkovska, 1. Y., Biliaviev, O. O., Yanyshen, V. P., & Urazova, H. O. (2021). Efektyvnist systemy zakhystu prav
spozhyvachiv pry kupivli tovariv v internet-mahazyn [Effectiveness of the consumer rights protection system
when purchasing goods in online stores]. Visnyk Natsionalnoi akademii pravovykh nauk Ukrainy, 28(1), 266-
285. http://nbuv.gov.ua/UJRN/vapny 2021 28 1 16 (in Ukrainian)

Pysmenna, O. P. (2023). Zakhyst prav spozhyvacha pid chas kupivli tovaru cherez internet-mahazyn [Protection
of consumer rights when purchasing goods through an online store]. Pravnychyi chasopys Donetskoho
natsionalnoho universytetu imeni Vasylia Stusa, (2), 122-132. https://doi.org/10.31558/2786-
5835.2023.2.14 (in Ukrainian)

Semko, L. S. (2024). Sfera kredytuvannia za zakonodavstvom Ukrainy ta YeS shchodo zakhystu prav spozhyvachiv
[Lending under Ukrainian and EU consumer protection legislation]. Naukovyi visnyk Uzhhorodskoho
natsionalnoho universytetu. Seriia: Pravo, (85), 327-332. https://doi.org/10.24144/2307-3322.2024.85.4.48
(in Ukrainian)

Utiekhin, 1. B. (2023). Zakhyst prav spozhyvachiv v Ukraini ta Yevropeiskomu Soiuzi: suchasnyi stan ta
perspektyvy [Consumer protection in Ukraine and the European Union: Current state and prospects]. Visnyk
Luhanskoho derzhavnoho universytetu vnutrishnikh sprav imeni E. O. Didorenka, 2(102), 216-228.
https://doi.org/10.33766/2524-0323.102.216-228 (in Ukrainian)

Utiekhin, I. B. (2024). Elementy vykonannia spozhyvchoho dohovoru v Ukraini ta Yevropeiskomu Soiuzi
[Elements of consumer contract performance in Ukraine and the European Union]. Visnyk Luhanskoho
derzhavnoho  universytetu  vnutrishnikh  sprav  imeni  E. O. Didorenka, = 3(107), 187-196.
https://doi.org/10.32782/2786-9156.107.3.187-196 (in Ukrainian)

Verbovyi, A. 0., & Meniv, L. D. (2024). Aktualni pytannia zakhystu prav spozhyvachiv [Current issues of
consumer rights protection]. Naukovyi visnyk Uzhhorodskoho natsionalnoho universytetu. Seriia: Pravo, 85(1),
249-254. https://doi.org/10.24144/2307-3322.2024.85.1.35 (in Ukrainian)

Verkhovna Rada of the Ukrainian SSR. (1991). Pro zakhyst prav spozhyvachiv [On consumer protection] (Law
No. 1023-XII). https://zakon.rada.gov.ua/laws/show/1023-12#Text (in Ukrainian)

Verkhovna Rada of Ukraine. (2003). Hospodarskyi kodeks Ukrainy [Commercial Code of Ukraine] (Law No. 436-
IV). https://zakon.rada.gov.ua/laws/show/436-15#Text (in Ukrainian)

Verkhovna Rada of Ukraine. (2003). Tsyvilnyi kodeks Ukrainy [Civil Code of Ukraine] (Law No. 435-1V).
https://zakon.rada.gov.ua/laws/show/435-15#Text (in Ukrainian)

Verkhovna Rada of Ukraine. (2015). Pro elektronnu komertsiiu [On electronic commerce] (Law No. 675-VIII).
https://zakon.rada.gov.ua/laws/show/675-19#Text (in Ukrainian)
Verkhovna Rada of Ukraine. (2023). Pro zakhyst prav spozhyvachiv [On consumer protection] (Law No. 3153-

IX). https://zakon.rada.gov.ua/laws/show/3153-20#Text (in Ukrainian)

Zahorui, L. M., & Zahorui, 1. S. (2024). Zakhyst prav spozhyvachiv v merezhi internet: perspektyvy rozvytku
[Consumer protection on the internet: Development prospects]. Aktualni problemy prava: teoriia i praktyka,
2(48),99-111. https://doi.org/10.33216/2218-5461/2024-48-2-99-111 (in Ukrainian)

Zaitsev, 0. 0., & Zhama, A. 0. (2024). Zakhyst prav spozhyvachiv u sferi elektronnoi komertsii [Consumer
protection in e-commerce]. Naukovyi visnyk Uzhhorodskoho natsionalnoho universytetu. Seriia: Pravo, (2), 47-
50. https://doi.org/10.36059/978-966-397-479-8-12 (in Ukrainian)

12


https://doi.org/10.24144/2788-6018.2025.05.1.45
http://nbuv.gov.ua/UJRN/vapny_2021_28_1_16
https://doi.org/10.31558/2786-5835.2023.2.14
https://doi.org/10.31558/2786-5835.2023.2.14
https://doi.org/10.24144/2307-3322.2024.85.4.48
https://doi.org/10.33766/2524-0323.102.216-228
https://doi.org/10.32782/2786-9156.107.3.187-196
https://doi.org/10.24144/2307-3322.2024.85.1.35
https://zakon.rada.gov.ua/laws/show/1023-12#Text
https://zakon.rada.gov.ua/laws/show/436-15#Text
https://zakon.rada.gov.ua/laws/show/435-15#Text
https://zakon.rada.gov.ua/laws/show/675-19#Text
https://zakon.rada.gov.ua/laws/show/3153-20#Text
https://doi.org/10.33216/2218-5461/2024-48-2-99-111
https://doi.org/10.36059/978-966-397-479-8-12

