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The article provides a philosophical and legal analysis of freedom of religion as one of
the fundamental subjective human rights, which has a natural, inalienable, and system-
forming character within the structure of constitutional rights and freedoms.
Theoretical approaches to understanding freedom of religion as a legal opportunity for
an individual to independently determine their attitude toward religion, faith,
worldview beliefs, and the forms of their external expression are examined. It is
substantiated that freedom of religion is directly connected with a person’s inner world,
conscience, spiritual needs, the right to self-determination, and the protection of human
dignity. Special attention is paid to the distinction between the internal sphere of
freedom of belief and the external forms of religious manifestation. It has been
established that forum internum covers the inner spiritual sphere of an individual,
including the right to have, adopt, change, or reject religious beliefs, and has an absolute
nature that excludes any state interference. In contrast, forum externum is related to
the external manifestation of faith through worship, religious rites, missionary activity,
religious education, and the establishment of religious organizations, and therefore
may be subject to legitimate restrictions provided that the principles of legality,
proportionality, and non-discrimination are observed. The structural and substantive
content of freedom of religion has been analyzed, including the right to profess any
religion or none, to change religious affiliation, to receive religious and secular
education, to raise children according to one’s own beliefs, to participate in collective
religious life, as well as the right to alternative (non-military) service based on reasons
of conscience. It is proven that freedom of religion has both positive and negative
dimensions, ensuring not only the right to profess religion but also the right to refuse
any religion. The mechanism of legal protection of freedom of religion has also been
examined separately, the basis of which consists of the Constitution of Ukraine, the Law
of Ukraine “On Freedom of Conscience and Religious Organizations,” international legal
acts, and the practice of the European Court of Human Rights. It has been established
that the effectiveness of the implementation of this right depends on the state’s ability
to ensure a balance between the spiritual autonomy of the individual, the principle of
ideological neutrality, and the need to protect public order, public health, morality, and
the rights of others. It is concluded that the level of guaranteeing freedom of religion is
an important indicator of the democratic nature of the state, and the improvement of
legal regulation in this area should be carried out in accordance with European
standards of human rights protection.
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Y crarTi 3aificHeHO ¢iNocodChKO-TPAaBOBUM aHali3 CBOOOAM BipOCHOBiaHHSA SK
ofiHOro 3 (QyHAAMeHTaJbHUX CY6'€KTMBHUX INpaB JIIOJWHM, 110 Ma€E NPUPOAHUH,
HeBiJUy>KyBaHUH | CHUCTEMOYTBOPIOIOYMH XapaKTep y CTPYKTYPi KOHCTUTYLiHHUX
npaB i cBob6ox. JociipkeHO TeopeTU4YHi MiAXoAM [J0 pO3yMiHHA CcBoGOAHU
BipoCnoOBiZjlaHHS fK NpPaBOBOI MOMJIMBOCTI 0CO6M CaMOCTIMHO BH3HA4YaTH BJIACHE
CTaBJIEHHSA [0 peJiril, BipH, CBITOTr/MAAHUX NepeKoHaHb Ta GOPM IX 30BHILIHBOIO
BUpakeHHs1. OGI'PYHTOBAHO, 1110 CBO60/1a BipoCnoBifaHHA 6e3n0cepeiHbO MOB’sI3aHa 3
BHYTpIilIHIM cBiTOM J0AWHY, ii COBIiCTIO, JYXOBHMMH mNOTpe6aMH, NpPaBOM Ha
CaMOBH3HaYeHHs1 Ta 3axXUCTOM JOJAcCbkoi rigHocti. Oco6auBy yBary mnpujijeHo
pO3MeXXyBaHHIO BHYTpPilIHbOI chepHd CBOOOAU TNepeKOHaHb Ta 30BHILIHIX $opM
peanizanii Bipu. BctaHoBJieHo, 10 forum internum oxomnJitoe BHYTPIilIHINA JyXOBHUN
npoctip oco6u, Ii mpaBO MaTH, NPUUMAaTH, 3MiHIOBAaTH ab60 BiIMOBJATHUCA BiJ
peJiriiHux nepekoHaHb i Mae aGCOJMIOTHUH XapaKTep, He JONMyCKAaK4YM >KOJHOTO
Jlep>)kaBHOro BTpydaHHdA. HatomicTte forum externum mnoB’s3aHWi i3 30BHIIIHIM
NpOsSIBOM Bipu 4Yepe3 GOTOCAYXKiHHS, peJsiriHi o6psau, MicioHepCbKYy JislJIbHICTD,
peJiirifiHe HaBYaHHS Ta CTBOPEHHS peJIirilHUX opraHizaliii, a TOMy MoXe MiJasiraTu
JIETITUMHUM OOMeXXeHHSIM 3a YMOB /[OTPUMaHHA NPUHLUNIB 3aKOHHOCTI,
nponopuidHocTi Ta HeauckpuMiHauii. [IpoaHasi3oBaHO CTPYKTYpHO-3MiCTOBHE
HamnoBHEHHsSI CBOGOJM BipOCHOBiJJaHHS, SIKe BKJIIOYAE MPABO CIOBiZAyBaTH OYAb-IKY
peJiirito abo He CIIOBiyBaTH KOJHOI, 3MiHIOBAaTH PeJITifiHY HaJIeXKHiCTh, 3/100yBaTH
peJIiriiHy Ta CBITCBKY OCBITY, BUXOBYBaTH [jiTel BiANOBIJHO [0 BJIaCHUX IepeKOHaHb,
6paTH y4yacTb Y KOJIEKTUBHOMY peJliriiHOMY »KUTTi, @ TAKO> IPaBO Ha aJIbTEPHATUBHY
(HeBilicbKOBY) cJyk0y 3a MOTUBaMHU coBicTi. [loBeJieHO, 1110 cBO60A BipocnoBiaHHsA
Mae SIK NO3UTHMBHUM, Tak i HeraTUBHUN BUMIp, 3abe3Neyyround He JiMlle NMPaBO Ha
CHOBiAyBaHHA peJirii, a i paBo Ha BiAMOBY Bif 6y/ib-siKOr0 BipocnoBizanHsa. OkpeMo
JlOCJTiDKEHO MEXaHI3M IOPUANYHOr0 3abe3nedyeHHsI CBOGOAM BipOCIIOBiJaHHS, OCHOBY
SAKOro cTaHOBJATH KoHcTuTynis Ykpainu, 3akoH Ykpainu «Ilpo cBo6oay coBicTi Ta
peJtiriiiHi opranizanii», Mi>kHapo/JHO-NIPaBOBi aKTH Ta NpaKTUKa EBpoNeNCcbKUM cy A 3
npaB JIIOAWHU. BcTaHOBI/IEHO, 1110 ePeKTUBHICTb peasisalii 1[boro npasa 3a/eXXUThb Bif,
3[ATHOCTI JiepaBU 3abe3nedyBaTH OajaHC MK JYXOBHOI aBTOHOMi€l o0co6H,
NPUHIUIIOM CBIiTOTJIIAHOI HEUTPAJBHOCTI Ta HEOOXiZHICTIO 3aXUCTY TPOMaZCbKOTO
MOPS/JIKY, 3/l0POB’sl HaceJeHHs, MOpaJii Ta MpaB iHIHKX 0ci6. 3p06JIeHO BUCHOBOK, 1110
piBeHb rapaHTyBaHHS CBOGOAM BipOCHOBiAaHHA € BaX/JIMBUM IOKa3HUKOM
JIeMOKPaTUYHOCT] JlepaBH, a BJOCKOHAJEHHS IPaBOBOTO peryJsoBaHHA y Uil cdepi
Mae 3iMCHIOBATUCA BiJOBIJHO 10 EBPONENCHKUX CTAaHAAPTIB 3aXUCTY NpPaB JOAUHHU.

K/IIOYOBI C/IOBA

cB060/1a BipoCnoBifaHHSA, CB0601a COBICTi, Cy6’eKTUBHE MpaBo, forum internum,
forum externum.
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1. Introduction

The relevance of the study of freedom of religion as a subjective human right is due to the fact that
freedom of religion is one of the fundamental natural and inalienable human rights, which are directly
related to one's inner world, conscience, worldview, spiritual needs and the right to personal self-
determination. In the modern conditions of the development of a democratic legal state, this right is an
important guarantee of human dignity, moral autonomy and the ability to freely form one's own system
of values without external coercion or discrimination. Freedom of religion encompasses not only the
right of a person to profess a certain religion or not to profess any, but also the ability to change beliefs,
openly express them, and realize religious needs both individually and collectively. That is why the study
is of great importance for understanding the place of a person in the system of constitutional and legal
values and determining the limits of permissible state interference in the sphere of spiritual freedom of
a person.

No less important is the relevance of the philosophical and legal analysis of freedom of religion in
the context of the need to clearly distinguish between internal freedom of beliefs (forum internum) and
external forms of their implementation (forum externum), which is of fundamental importance for
determining the boundaries of legal regulation of religious life. In the context of social transformation,
religious pluralism, martial law, pandemic challenges and the growing role of international standards
for the protection of human rights, the issue of ensuring freedom of religion acquires particular practical
significance. The state must simultaneously guarantee the inviolability of the internal freedom of the
individual and ensure a fair balance between the external manifestation of religious beliefs and the need
to protect public order, security, the health of the population and the rights of other persons. That is
why a comprehensive study of freedom of religion as a subjective human right allows not only to deepen
the theoretical understanding of this legal category, but also to form scientific approaches to improving
national legislation in accordance with European human rights standards.

2. Literature Review

The degree of scientific development of the problem of freedom of religion as a subjective human
right indicates its significant theoretical and practical relevance, as well as the interdisciplinary nature
of the study. Certain aspects of the philosophical and legal provision of freedom of religion were the
subject of scientific analysis in the works of 0. V. Batanov, 0. M. Bykov, O. V. Bilash, M. P. Brinchak,
0. P. Vasylchenko, L. I. Dakhova, M. S. Vasin, M. M. Kolyba, O. A. Lavryk, O. P. Melnychuk, V. V. Novikova,
L. V. Yarmol and other scientists who studied the essence of freedom of conscience and religion, the
relationship between forum internum and forum externum, the limits of permissible restrictions on
religious freedom, mechanisms for its judicial protection, international standards of guarantee and
features of the implementation of this right in the conditions of the activities of religious organizations,
military service, the penitentiary system and modern social challenges. At the same time, despite a
significant number of scientific works, a comprehensive philosophical and legal analysis of freedom of
religion as a subjective human right, taking into account modern European standards for the protection
of human rights, the practice of the European Court of Human Rights, and current transformations of
legal regulation in Ukraine, remains insufficiently systematized, which necessitates further scientific
research on this issue.

3. Problem Statement

The purpose of the study is a comprehensive theoretical-legal and philosophical-legal
understanding of freedom of religion as one of the fundamental natural and inalienable human rights,
determining its essence, structure, content and place in the system of constitutional rights and freedoms,
as well as studying the features of the relationship between internal freedom of belief and external forms
of faith implementation. Special attention is paid to the analysis of the powers that constitute the content
of this right, the limits of its implementation, the grounds for permissible restrictions, as well as the
mechanism of legal support and protection of freedom of religion in the national and international legal
dimension. The study is also aimed at identifying problems of law enforcement and the formation of
scientifically substantiated proposals for improving the legislation of Ukraine in the field of
guaranteeing freedom of religion in accordance with European standards of human rights protection.

3
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4, Results and Discussion

Freedom of religion in modern legal doctrine is considered one of the fundamental subjective
human rights of general social (natural) origin, which is an integral part of the system of personal rights
and freedoms [1]. Its legal nature is that it is directly related to the inner world of a person, his
conscience, worldview, spiritual needs and the ability to independently determine his own attitude to
religion, faith and beliefs. That is why freedom of religion, by its ontological essence, belongs to the
fundamental, natural and inalienable human rights, acting as a necessary component of his personal
self-determination and spiritual development [2].

In the context of philosophical and legal research, the subjective right to freedom of religion is
expedient to be considered as one of the basic components of the legal status of a person, reflecting his
ability to independently determine his own attitude to religion, faith, worldview beliefs and forms of
their external expression. This right is defined as an exact measure of a person's possible behavior,
which is ensured by the corresponding obligation of the state, its bodies, officials, as well as other
subjects of law to refrain from unlawful interference in the sphere of a person's religious self-
determination and to provide appropriate conditions for the exercise of this right [3].

The essence of the subjective right to freedom of religion is not only the abstract possibility of a
person to have certain religious or non-religious beliefs, but also the real ability to be the bearer of
specific legal opportunities, which he realizes at his own discretion without the need to obtain additional
permission, approval, or sanction from the state authorities. This is a legally guaranteed opportunity to
freely form his own system of spiritual guidelines, change it, abandon previous beliefs or, conversely,
deepen religious self-identification in accordance with the person’s inner convictions.

A feature of this right is its close connection with the inner world of a person, his consciousness,
conscience and personal autonomy. That is why freedom of religion has a deeply personalized nature
and is among the natural rights that are not created by the state, but only recognized by it and subject
to legal protection. A person as a subject of legal relations cannot actually completely refuse to exercise
this right, since each person has certain worldviews that shape his or her attitude towards the world
around him or her, the meaning of life, moral values, and spiritual priorities - from deep religious faith
to convinced atheism or agnosticism [4].

The scientific literature emphasizes that freedom of religion is not only an important democratic
value, but also a complex subjective human right, which has a natural, inalienable and inalienable
character [5]. This right is not created by the state, but exists objectively as such an opportunity that
arises from the very nature of man, his ability to spiritual search, moral choice and the formation of his
own system of values. That is why freedom of religion acts as a “cornerstone” of the system of personal
and cultural rights of the individual, since it provides a basic condition for the realization of the inner
autonomy of the individual and the protection of his human dignity [6].

As a subjective legal right, freedom of religion is the individual’s ability, guaranteed by the state
and the international community, to freely choose the object of his faith, to determine his own inner
attitude towards it, and to carry out external actions aimed at the realization of religious needs [7]. It is
not only about the right to profess a certain religion, but also about the opportunity to change one’s
beliefs, to renounce them, not to profess any religion, or to adhere to a non-religious worldview. In this
aspect, freedom of religion encompasses both the positive and negative dimensions of freedom,
providing a person with the right to independent spiritual self-determination without external coercion.

As a subjective legal right, freedom of religion is transformed from a natural state into a system of
specific legal opportunities enshrined in national legislation and international legal acts. It is the legal
enshrinement that creates a mechanism for the practical implementation of this right, giving a person
the opportunity to freely satisfy their spiritual needs within the legal field, and also provides protection
from unlawful interference by the state, religious organizations, or other persons [8]. In this sense,
freedom of religion acquires the features of a legally guaranteed instrument for the implementation of
personal autonomy.

Freedom of religion is of particular importance for ensuring the inner freedom of a person, since
it plays the role of a “reliable and necessary for everyone” condition for satisfying one’s own religious
needs and realizing personal self-determination. It ensures a person’s autonomy in the spiritual sphere,
where religious belief is a matter of one’s personal conscience, and not a subject of external coercion or
state control [9]. It is in this sphere that freedom of religion is closely linked to the categories of human
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dignity, moral autonomy, and the right to be oneself regardless of dominant social or political
tendencies.

In a democratic state governed by the rule of law, the development and proper provision of
freedom of religion is an important prerequisite for religious pluralism, worldview diversity, and social
tolerance. This right guarantees the equality of all citizens regardless of their attitude to religion, belief,
or atheistic beliefs, and also makes it impossible to establish a privileged position for individual
confessions. It is through ensuring freedom of religion that the state implements the principle of
ideological neutrality and confirms its orientation to the protection of human rights as the highest social
value.

As an object of philosophical and legal analysis, freedom of religion is considered in the plane of a
person’s legal ability to freely choose, accept, change or renounce religious beliefs, as well as to objectify
their faith through external actions [10]. Such forms of external implementation can be participation in
worship, performing religious rites, professing faith individually or collectively, religious teaching,
missionary activity and the creation of religious organizations. Therefore, freedom of religion
encompasses not only the internal spiritual dimension, but also the external social manifestation of
religious identity.

The legal nature of this right is determined by its belonging to the system of personal non-
property rights that ensure the social existence of an individual, his spiritual development and the
realization of internal autonomy [11]. Unlike property rights, freedom of religion has no economic
content; however, its significance for the legal status of a person is exceptionally important, since it
provides the possibility of free formation of personality, protection of his beliefs and realization of the
right to a dignified and conscious life. That is why freedom of religion occupies a special place in the
system of constitutional human rights and remains one of the fundamental guarantees of a democratic
society.

In the structure of the constitutional and legal status of a person, freedom of religion performs not
only the function of protecting spiritual autonomy, but also serves as the foundation for the self-
identification of a believer, the formation of his life concept, moral guidelines and system of values.
Through the implementation of this right, a person determines his own place in society, the way of
interacting with other people, attitude to social institutions and models of behavior. In this aspect,
freedom of religion is closely related to human dignity, since it provides the opportunity to be oneself
without fear of coercion, discrimination, or persecution on religious or ideological grounds.

At the same time, despite its fundamental and natural nature, the exercise of this subjective right
is not absolute in terms of its external manifestation. If the internal freedom of belief is inviolable, then
the forms of its implementation may be subject to legal regulation. The legislator has the right to
establish certain restrictions on freedom of religion, but only if there are constitutionally defined
grounds and subject to compliance with the principle of proportionality. Such restrictions are permitted
only in the interests of protecting public order, public health, public morality, as well as to protect the
rights and freedoms of others [12].

The conceptual understanding of freedom of religion as a subjective right is based on its definition
as the ability of a person to perform certain actions or refrain from performing them, through which
their religion is objectified. This right is characterized as an intrinsic human ability to free religious self-
determination and as a legal opportunity to realize such self-determination [13].

The conceptual understanding of the limits of the realization of freedom of religion is based on
the fundamental distinction between the internal sphere of beliefs and external forms of their
expression. The philosophical and legal doctrine emphasizes that the freedom to have, accept and
change religion stems from the very nature of man, and therefore is absolute, not subject to limitation
and under no circumstances can it be the subject of state interference [14].

Structurally, freedom of religion encompasses both the internal sphere of a person’s personal
beliefs (forum internum), which is absolute and inviolable for state interference, and the external form
of their objectification (forum externum), which includes the ability to freely adopt, change, and publicly
or privately profess one’s religion or beliefs in teaching, worship, and observance [15].

An important aspect of scientific analysis is the distinction between the internal and external
forms of the exercise of these freedoms. The freedom encompassed by the doctrine of forum internum
is the absolute, unrestricted ability to have, adopt, and change a religion or belief that stems from the
very nature of a person. In contrast, freedom of religion is often identified with the external
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manifestation of faith (forum externum), which consists in the ability to “perform certain actions or
refrain from performing them, thereby objectifying one’s religion” [16].

The internal sphere, which directly concerns the choice of faith and the formation of beliefs, is
absolute and is not subject to state regulation or interference [17]. In contrast, freedom of religion as a
subjective legal right concerns external manifestation - the objectified behavior of a person, his
participation in the activities of religious organizations and religious education [18]. Therefore, the state
cannot regulate the choice of faith itself, but is obliged to create conditions for its unhindered expression
in society [19].

Understanding the difference between the concepts of forum internum and forum externum is
key to determining the boundaries of legal regulation of religious life, since these categories cover
fundamentally different aspects of a person’s spiritual existence [20].

Forum internum denotes the internal dimension of freedom of religion, which is associated
exclusively with the mental activity of the individual, his deep inner convictions, thoughts, as well as the
process of choosing or changing the object of faith [21]. According to international legal acts and
philosophical and legal doctrine, this internal aspect is absolute in nature, that is, it cannot be the subject
of any state restrictions or interventions [22]. The logic of absolute freedom in this area is based on the
fact that thoughts or ideas that are not expressed externally and not embodied in actions are not capable
of causing social harm, and the state technically does not have the ability to control the processes
occurring in the depths of the human soul. Within the forum internum, the state is obliged not only to
refrain from imposing any ideology, but also to protect the individual from forced “deprogramming” or
other forms of psychological manipulation by religious associations or private individuals [23].

Unlike internal beliefs, forum externum encompasses external forms of expression of faith
through which a person objectifies his or her religion in the physical world [24]. This sphere includes
the observance of cults, the performance of religious rites and ceremonies, the profession of faith both
individually and collectively, the conduct of religious propaganda, and the creation of religious
organizations [25]. The fundamental difference of forum externum is that this dimension is not absolute
and may be subject to legal restrictions [26]. Since the external activities of believers affect the interests
of other members of society, the state has the right to regulate these relations and introduce restrictions
if they are established by law and are necessary to protect public safety, public order, health, morals, or
the rights and freedoms of others [27].

So, if in the internal sphere (forum internum) a person is completely sovereign, then in the
external sphere (forum externum) his actions must be consistent with the requirements of the law and
order, and the state acts as a neutral coordinator that ensures the tolerant coexistence of different
worldview groups.

The structural and substantive content of the subjective right to freedom of religion encompasses
a complex system of interrelated powers that provide a person with the opportunity for free spiritual
self-determination, the realization of their own religious beliefs and the protection of internal autonomy
in the sphere of conscience. In the legal dimension, this right appears as a specific set of opportunities
for a person to perform certain actions or refrain from performing them, through which their religion is
objectified. The key feature of this subjective right is its multi-level structure, which includes the
freedom to have, accept, change, or abandon religion or beliefs of their own choice.

The main rights that constitute the content of freedom of religion include the ability to adopt,
change, to profess any religion or not to profess any, individually or together with others, as well as to
receive religious and/or secular education [28]. This right encompasses not only the internal freedom
of a person to form his own attitude towards religion, but also the external opportunity to openly
express his faith, implement it in public life and protect his own religious identity. Thus, freedom of
religion as a subjective right implies not only the passive right to “have” faith, but also the active
opportunity to spread it, openly express it and carry out religious activities [29].

The content of this right includes the right to profess any religion or not to profess any, the right
to independently and without any coercion to choose the object of faith, as well as the right to religious
education and the upbringing of children in accordance with one’s own beliefs. A special place among
these rights is occupied by the right to change one's religious affiliation, which is an integral element of
a person's spiritual freedom [30]. Although this right is not directly enshrined in the text of the
Constitution of Ukraine, it has found its normative reflection in relevant legislation and international
legal acts, which confirms its fundamental nature. It is the ability to change religious beliefs without fear
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of persecution or discrimination that is one of the key indicators of the reality of freedom of religion in
a democratic society.

The practical implementation of freedom of religion is carried out through the profession of
religion or belief, which is traditionally manifested in four main forms: worship (worship), teaching,
performance and observance of religious and ritual rites [31]. These forms cover a wide range of specific
actions, including the establishment and maintenance of places of worship, the use of religious symbols,
the celebration of religious holidays, the appointment of clergy, the organization of the internal
structure of religious communities in accordance with their own canonical norms, missionary activity,
teaching, state registration of religious organizations, maintaining ties between religious communities,
the establishment of educational institutions, the distribution of religious literature, the receipt of
donations and other forms of religious activity [32].

The implementation of the specified right also provides for the possibility of the practical
profession of the chosen faith through the observance of cults, the conduct of rites and ceremonies, both
individually and together with others, publicly or privately. It is this external form of realization that
allows a person not only to internally identify with a certain religious tradition, but also to publicly
demonstrate their belonging to it, participate in the life of a religious community and realize the
collective dimension of freedom of religion.

An important element of the subjective right to freedom of religion is the opportunity to obtain
religious and secular education, which allows a person to receive the necessary amount of knowledge
to form their own worldview, consciously choose religious beliefs and acquire practical skills for
professing the chosen faith [33]. The educational aspect of this right is of particular importance, since it
provides not only freedom of access to religious information, but also creates conditions for raising
children in accordance with their own worldview and moral beliefs, which is an important component
of parental rights.

A separate important element of freedom of religion is the possibility to demand replacement of
certain obligations to the state, in particular military service, with alternative (non-military) service on
grounds of religious beliefs in cases provided for by law. This right is a manifestation of the state's
respect for the freedom of conscience of an individual and the recognition that coercion to actions that
contradict a person's deeply held religious beliefs is incompatible with the principles of a democratic
state governed by the rule of law [34].

In addition to the positive aspect, the content of freedom of religion also includes the so-called
negative dimension - the ability not to profess any religion, to adhere to atheistic, agnostic, or other non-
religious beliefs, as well as to refrain from participating in religious practices or performing actions that
contradict the internal beliefs of the person. Such an approach ensures the real ideological neutrality of
the state and excludes any coercion to religious self-identification.

The reality of freedom of religion as a subjective right directly depends on the presence of an
effective mechanism for its legal enforcement, since the very normative consolidation of the right
without proper guarantees of its implementation does not ensure its actual implementation. The
effectiveness of this right is determined not only by the proclamation of freedom of conscience and
religion at the constitutional level, but also by the existence of a holistic system of legal, organizational,
law enforcement and judicial means aimed at the implementation, protection and defense of the
relevant right [35; 36].

The basis of such a mechanism in the national legal system is the Constitution of Ukraine, in
particular Article 35, as well as the Law of Ukraine “On Freedom of Conscience and Religious
Organizations”, which define the content, guarantees and limits of the exercise of freedom of religion. It
is at the level of the Basic Law that the right of every person to freedom of worldview and religion is
enshrined, the possibility of unhindered exercise of religious activity is guaranteed, and the principle of
equality of all religions, confessions and faiths before the law is established [37]. In this context, the
state, recognizing freedom of religion as one of the fundamental human rights, assumes a constitutional
obligation to uphold and ensure human rights and freedoms, and therefore is obliged to create
appropriate legal and factual conditions for the exercise by all persons of the right to freedom of religion.

The legal mechanism for ensuring this right provides not only a negative obligation of the state to
refrain from unlawful interference in the sphere of religious self-determination of an individual, but also
a positive obligation to actively promote the implementation of religious rights. This is of particular
importance for persons who are in a state of certain institutional dependence on the state, in particular
military personnel, convicts, persons in places of deprivation of liberty, patients of medical institutions,
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students of specialized institutions and other categories of persons for whom access to the exercise of
religious rights is objectively difficult. In such cases, the state must not only guarantee the formal right,
but also create real mechanisms for its implementation. An important component of the national
mechanism for ensuring freedom of religion is the principle of separation of church and state, which
serves as a guarantee of the ideological neutrality of state power and the equality of all confessions
before the law. This principle means that the state has no right to interfere in internal church affairs,
determine the correctness of religious doctrine or give advantages to individual religious organizations.
At the same time, it does not mean the isolation of the state from the religious sphere, but provides for
fair legal regulation aimed at ensuring a balance between freedom of religion and public interests.

Of particular importance in the formation of a national mechanism for ensuring freedom of
religion is the international legal standard, which acts as a kind of coordinate system for the domestic
legislation of states. At the international level, this right is enshrined in the Universal Declaration of
Human Rights, the International Covenant on Civil and Political Rights, as well as in the Convention for
the Protection of Human Rights and Fundamental Freedoms, the provisions of which are part of the
national legislation of Ukraine [29]. It is international acts that define the basic standards of
inadmissibility of discrimination on religious grounds, guarantee the freedom to change religion and
ensure the right to both individual and collective practice of faith.

Central among international legal guarantees is Article 9 of the European Convention on Human
Rights, which enshrines freedom of thought, conscience and religion and forms the main guidelines for
the law-enforcement practice of the participating states. Practice The European Court of Human Rights
consistently emphasizes that freedom of religion is one of the foundations of a democratic society, since
it forms the identity of a believer and is valuable not only for religious persons, but also for atheists,
agnostics and people with a non-religious worldview [18]. The Court proceeds from the fact that
pluralism, tolerance and a breadth of worldview choice are necessary features of a democratic system,
and therefore any arbitrary interference by the state in the sphere of religious freedom contradicts the
principles of the rule of law.

Separately, the European Court of Human Rights emphasizes the inextricable link between
freedom of religion and freedom of association, guaranteed by Article 11 of the Convention, since
religious life is traditionally implemented not only individually, but also through organized structures -
religious communities, associations, churches, spiritual centers and other forms of collective self-
organization [27]. That is why the state must ensure the opportunity for religious communities to
acquire the status of a legal entity, which allows them to legally carry out worship, educational,
charitable and other statutory activities regardless of the doctrinal features of a particular faith.

The subjective right to freedom of religion is implemented both individually and collectively. In
the individual dimension, it encompasses the right of a person to independently determine his or her
own attitude to religion, to profess any faith, or not to profess any. In the collective dimension, this right
is manifested through the ability of believers to freely unite into religious communities, create religious
organizations, hold joint worship services, carry out missionary activities, and jointly satisfy spiritual
needs [38]. It is the combination of individual and collective aspects that makes freedom of religion a
full-fledged subjective right that ensures both the internal spiritual autonomy of a person and his right
to social religious self-organization.

6. Conclusions

Thus, freedom of religion is one of the fundamental subjective human rights, which has a natural,
inalienable and system-forming character in the structure of constitutional rights and freedoms. Its
content is not limited only to the ability to profess a certain religion or to renounce any religion, but
encompasses a wider range of rights related to internal freedom of belief, the right to change religious
affiliation, external manifestation of faith, obtaining religious and secular education, as well as the
possibility of alternative performance of certain duties in accordance with the requirements of
conscience. It is such a multi-component structure that ensures the spiritual autonomy of a person, the
inviolability of his inner world and creates appropriate conditions for self-realization, protection of
human dignity and formation of personal identity.

At the same time, the reality of freedom of religion as a subjective right depends on the
effectiveness of the mechanism of its legal enforcement, which includes constitutional guarantees,
special legislation, international legal standards and practical mechanisms of protection against
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unlawful interference. The state is obliged not only to recognize this right, but also to provide conditions
for its full implementation, adhering to the principles of equality, religious pluralism and ideological
neutrality. The level of guaranteeing freedom of religion is an important indicator of the democracy of
the state, and further improvement of legislation in this area should be aimed at eliminating
terminological inconsistencies, strengthening legal guarantees and bringing national legal regulation
into full compliance with European standards for the protection of human rights.
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